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Paznea I. OBIIIUE ITOJIOKEHUSA
Hoapa3nen 1. OCHOBHBIE IMOJIOKEHU S
I'nmaBa 1. TPA’KJAHCKOE 3AKOHOJATEJIBCTBO
Cratps 1. OcHOBHBIE Hauaja rpakJaHCKOTO 3aKOHOIATEIbCTBA

1. I'paxxpanckoe 3aKOHOAATETHLCTBO OCHOBBIBAETCS HAa MPHU3HAHUHM PABEHCTBA YYAaCTHUKOB
PETYIMPYEMBIX WM OTHOIICHUH, HEMPHUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI JOTOBOPA,
HEJIOMYCTUMOCTH MPOU3BOJIHLHOTO BMEIIATENbCTBA KOTO-IMOO0 B YACTHBIE Jiea, HEOOXOUMOCTH
OCCIPEMSITCTBEHHOTO OCYIISCTBICHHUS TPaKIAHCKUX TIpaB, OOECTEUECHMs] BOCCTAHOBJICHUS
HApPYIICHHBIX MPaB, UX CyJeOHOI 3aIIUTHI.

2. I'paxxnane (pusznueckue JWIa) U OPUIAYECKHE JTUIA TPUOOPETAIOT U OCYIIECTBIISIOT
CBOM TpakJIaHCKHE MpaBa CBOEH Bojiei u B cBoeM uHTepece. OHU CBOOOIHBI B YCTAaHOBJICHUU



CBOMX IIpaB 1 00s3aHHOCTEH Ha OCHOBE JJOTOBOPA M B OTPEACTICHUH JIIOOBIX HE IPOTHBOPEYAIINX
3aKOHOJATEIBCTBY YCIOBUM JOrOBOPA.

I'paxxnanckue mpaBa MOTYT OBITH OTPAaHMYCHBI HA OCHOBAaHHMU (PelepaibHOTO 3aKOHA U
TOJILKO B TOM Mepe, B KaKOW 3TO HEOOXOIUMO B IIEJISAX 3aLIUThl OCHOB KOHCTUTYLIMOHHOTO CTPOS,
HpPaBCTBEHHOCTH, 3/I0POBbS, MPAaB U 3aKOHHBIX MHTEPECOB IPYTHX JIUI], 0OecredeHus: 000pPOHBI
CTpaHbl ¥ 0€30MaCHOCTH roCy1apCTBa.

3. Tosapel, yciayrn M (PUHAHCOBBIE CpEACTBA CBOOOAHO IEPEMEIIAIOTCS Ha BCEH
teppuropun Poccuiickont denepauuu.

OrpaHuueHus NepeMelleHus TOBAapOB M YCIYr MOTYT BBOAMTHCS B COOTBETCTBUU C
(benepaabHBIM 3aKOHOM, €CJIM 3TO HEOOXOAUMO JUIs oOecrieueHust 0€301MacCHOCTH, 3alUThI )KU3HU
Y 3JI0POBBbsI JIFO/IEH, OXPaHbl IPUPOABI U KyJIbTYPHBIX LIEHHOCTEH.

Cratps 2. OTHOLIEHUS, peryIupyeMble TpakIaHCKUM 3aKOHOAATEIbCTBOM

1. TI'paxnmaHckoe 3aKOHOJATENbCTBO OINpPEAENseT IMPaBOBOE IOJOKEHHE YYAaCTHUKOB
IpaXXJJaHCKOrO0 000pOTa, OCHOBAHUS BO3HMKHOBEHUS M TMOPAJOK OCYIIECTBICHUS IIpaBa
COOCTBEHHOCTHU U JPYIHX BELIHBIX IPaB, IPaB HA PE3YyJIbTaThl HHTEIUIEKTYyaJIbHON AESITEIbHOCTU
U NPUPABHEHHbIE K HUM CPEJCTBA MHAMBHUIYyaIM3alUU (MHTEIJIEKTYAlbHbIX IpPaB), peryiupyer
JIOTOBOpPHBIE M HHbIE 00s3aTENbCTBA, a TakXKe Jpyrue HMYIIECTBEHHbIE U JINYHbIE
HEUMYILECTBEHHBIC  OTHOILIEHUS, OCHOBAHHBIE Ha pPAaBEHCTBE, AaBTOHOMUM BOJIM U
UMYILECTBEHHOW CaMOCTOSTEIbHOCTH YYaCTHUKOB.

(B pen. @exnepanbHoro 3akoHa ot 18.12.2006 N 231-D3)

Y4acTHUKaMM PEryJupyeMbIX TI'Pa)IaHCKHUM 3aKOHOJATEIbCTBOM OTHOILIEHUH SBISIOTCS
IrpaXXJaHe M IOpUAUYECKHE JHLA. B peryimpyeMbIX TpakIaHCKUM 3aKOHOJATEIbCTBOM
OTHOIICHHUAX MOTYT YydYacTBOBaTh Takke Poccuiickas ®Penepanusi, cyowexTsl Poccuiickoit
®denepalun 1 MyHUIUNATIbHBIE 00pa3oBaHus (cTaThs 124).

I'paxxmaHckoe  3aKOHOJATENBCTBO  PEryJUPYET  OTHOLIEHWS ~ MEXAY  JIMIAMH,
OCYUIECTBIIIOIUMYI TPEAIPUHAMATENBCKYIO JEATENBHOCTh, WIM C X y4acTHUEM, HCXOId U3
TOT0, YTO IPEINPUHUMATEIBCKON SBJISETCS CaMOCTOSITENbHAS, OCYLIECTBIIIEMasl HA CBOW PHUCK
NeSITeIbHOCTh, HANpPAaBICHHAs HA CHUCTEMaTHUYECKOE II0JIydYe€HHE MNPHUObUIM OT IOJIb30BaHMS
UMYIIECTBOM, MpPOJAXH TOBAapOB, BBIMOJHEHUA pabOT MM OKa3aHUs YCIOyr JIMIaMH,
3apETUCTPUPOBAHHBIMU B 3TOM Ka4E€CTBE B YCTAaHOBJIEHHOM 3aKOHOM IOPSIIKE.

IIpaBmiia, yCTaHOBJIEHHBIE TPAXKIAHCKUM  3aKOHOJATEIICTBOM, IPUMEHSIOTCA K
OTHOLICHHUSM C y4YacTHMEM HHOCTPAHHBIX Tpak[aH, JUI 0e3 Ipa’KAaHCTBA U HMHOCTPAHHBIX
IOPUIMYECKUX JIHII, €CIIM MHOE HE MPETyCMOTPEHO (heaeparbHbIM 3aKOHOM.

2. Heotuyxnaemble npaBa M CBOOOJBI 4YelOBEKa M JApPYrue HeMaTepualibHble Onara
3alMIIAI0TCS TPaKJAHCKUM 3aKOHOAATEIbCTBOM, €CIIM MHOE HE BBITEKAET U3 CYILECTBA ITHX
HEMaTepUaIbHBIX OJIar.

3. K uMyIecTBEHHbIM OTHOILEHUSAM, OCHOBAHHBIM Ha AJMHHHCTPATUBHOM WJIH HHOM
BJIACTHOM IIOAYMHEHUM OJHOM CTOPOHBI IPYrOd, B TOM YHCJIE€ K HAJIOTOBBIM M JAPYTHM
(MHAHCOBHIM M aJMUHHCTPATUBHBIM OTHOLICHUSM, TPaXJAHCKOE 3aKOHOAATENIbCTBO HE
IIPUMEHAETCS, €CJIM HHOE HE IPEyCMOTPEHO 3aKOHOJATEIIbCTBOM.

Crates 3. ['paxkIaHCkoe 3aKOHOJATEIbCTBO M MHBIE AaKThl, COJEpKAaIIUe HOPMBI
TPpaKJIaHCKOTO MpaBa

1. B coorBerctBum c¢ KoHctutynuein Poccuiickoii ®enepanyuu  IpaXaaHCKOe
3aKOHOJATEIHLCTBO HAXOAUTCS B BeeHnuu Poccuiickoi denepaiuu.

2. I'paxxgaHCKOE 3aKOHOJATENbCTBO COCTOUT M3 Hacrosulero Koaekca M NpUHATHIX B
COOTBETCTBMM C HHM HWHBIX (elepaabHbIX 3aKOHOB (Jajee - 3aKOHBI), PEryJIUPYIOIINX
OTHOIIEHHUS, YKa3aHHbIe B TyHKTax | u 2 crarbu 2 Hacrosmero Kogekca.



Hopmbl  rpaxkmanckoro mpaBa, CoAep)Kamuecs B JAPYIMX — 3aKOHAaX, JOJIKHBI
COOTBETCTBOBATh HacTosmeMy Konekcy.

3. OrHouleHus, yka3zaHHble B MyHKTax 1 u 2 crarbu 2 Hacrosuiero Kopekca, Moryt
perynupoBartbes Takke ykasamu I[Ipesnnenta Poccuiickont @enepanyy, KOTOpbIE HE TOJIKHBI
IIPOTUBOPEYUTH HacTOsAIEMY KoJeKkcy U MHBIM 3aKOHAaM.

4. Ha ocHOBaHMM U BO HCIOJIHEHHE HacTosero Kozxekca M MHBIX 3aKOHOB, yKa30B
IIpesunenra Poccuiickoni ®Denepanuu IIpaBurensctBo Poccuiickoir @Penepauuu  BIpaBe
IPUHUMATh IOCTAHOBJICHHUS, COJIEPKALME HOPMBI IT'Pa’kJaHCKOTO TPaBa.

5. B cuywae mnporuBopeumsi ykaza IIpesunmenra Poccuiickoit ®enepanuu  win
nocraHoBineHus [IpaButenscTtBa Poccuiickoit @enepanuun HacrosmeMy Koxekcy wnm mHOMY
3aKOHY NPUMEHSETCS HAaCTOAIMNA KoleKC WM COOTBETCTBYIOIIMI 3aKOH.

6. JlelicTBue M INPUMEHEHHE HOPM TpPaKJAaHCKOTO IpaBa, COACPXKAILMUXCS B yKaszax
IIpesunenra Poccuiickoir @Penepanmu u  noctaHoBieHusx [lpaBurensctBa Poccuiickoit
®deneparun (ganee - HHbIE IPABOBBIE aKThl), ONPEAEISAIOTCS TPaBUIIaMH HACTOSIIEH TI1aBbl.

7. MuHuCTEepCTBa U MHBIE (pe/iepasIbHbIE OPraHbl UCIIOJHUTENBHOM BIACTH MOTYT U3/1aBaTh
aKThl, COZIEP>KAIME HOPMBI I'PaXIaHCKOIO IIpaBa, B CIy4asxX U B Ipeneiax, IpeLyCMOTPEHHBIX
HacToAmM KosekcoM, IpyrumMu 3akOHaMU U UHBIMH IPAaBOBBIMU aKTaMHU.

Cratbs 4. JlelicTBHE I'paXIaHCKOIO 3aKOHOAATEIbCTBA BO BpEMEHHU

1. AKTBI rpaKAaHCKOTO 3aKOHOJATENIbCTBA HE UMEIOT OOpAaTHOM CHJIBI M IMPUMEHSIOTCS K
OTHOLLUEHUSAM, BO3HUKILIUM IOCJIE BBEJCHUS UX B JICHCTBHE.

JleiicTBHE 3aKOHA pacHpOCTpaHSETCs] HAa OTHOLIEHMs, BO3HUKIIME 10 BBEACHUSA €ro B
JIEHMCTBUE, TOJIBKO B CIIy4asiX, KOTJa 3TO IPSIMO MPETyCMOTPEHO 3aKOHOM.

2. Ilo oTHOmEHHWSM, BO3HUKIIMM JO BBEACHHUA B JCHCTBHE aKTa TIPa)KIaHCKOIO
3aKOHOAATENhCTBA, OH MPUMEHSAETCS K MpaBaM U O0S3aHHOCTSM, BOSHHUKIIMM TOCIE BBEICHUS
ero B aeilcteue. OTHOIIEHHSI CTOPOH IO JI0TOBOPY, 3aKIIOYEHHOMY 1O BBEJIEHUS B JEHUCTBHE
aKTa TpaXJaHCKOTO 3aKOHOJATENIbCTBA, PETYJIUPYIOTCS B COOTBETCTBUU CO CTaTtbedl 422
HacTosuero Koxekca.

Cratps 5. OObI9au 1e710BOT0 000poTa

1. OGpryaeM ne10BOr0 00OpOTa MPHU3HAETCS CIOXKMBIIEECS M IIMPOKO MPHUMEHSEMOE B
KaKkoW-Imbo 00NacTH TNpeInpUHUMATEIbCKOM JEATENbHOCTH IPAaBWJIO IOBEJCHHUS, HE
IPEayCMOTPEHHOE 3aKOHOAATEIbCTBOM, HE3aBUCUMO OT TOT0, 3a()MKCUPOBAHO JI OHO B KAKOM-
00 TOKYMEHTE.

2. OOblyau JAETOBOTO O000pOTa, MPOTHBOpEYAIIne OO0S3aTeNbHBIM IS YYaCTHUKOB
COOTBETCTBYIOIIIETO ~ OTHOWICHHS MOJOXXEHHMSM 3aKOHOAATENICTBA WJIM  JIOTOBOPY, HE
PUMEHSIOTCS.

Cratps 6. HpI/IMeHeHI/IC TpaXXJaHCKOI'0 3aKOHOAATCIILCTBA 110 aHAJIOTUHN

1. B ciyuasx, korjga mpexycMOTpeHHble IyHKTaMu 1 u 2 ctatbu 2 Hactosmero Kogekca
OTHOLICHMS MNPSAMO HE YPEryJIMpPOBAHbI 3aKOHOAATENbCTBOM WM COIVIALIEHHEM CTOPOH U
OTCYTCTBYET MPUMEHUMBIA K HUM OOBIYail e0BOro 060poTa, K TAKMM OTHOLIEHHSM, €CIH 3TO
HE MPOTUBOPEYUT UX CYIIECTBY, IPUMEHSETCS TPakJaHCKOE 3aKOHOAATENbCTBO, PETyJINpPYIOLIee
CXOJIHbI€ OTHOIICHHS (AaHAJIOTHS 3aKOHA).

2. IIpy HEBO3MOXKHOCTU HCIOJIb30BAHUS aHAJIOTMHU 3aKOHA IpaBa U 00A3aHHOCTU CTOPOH
OTIPENIENIAIOTCS UCXOs U3 OOIIMX Havyall U CMbICTIa TPaKJaHCKOTO 3aKOHOIATENbCTBA (aHAIOTHS
mpaBa) ¥ TpeOoBaHU JOOPOCOBECTHOCTH, PA3yMHOCTH M CIIPABEIJINBOCTH.

Cratbs 7. I'pak1aHCKOE 3aKOHOAATEIHLCTBO K HOPMbI MEXKTYHAPOJHOTO MpaBa



1. OGumienpu3HaHHbIe MPUHIUIBI U HOPMBI MEXKIYHAPOJIHOTO MpaBa U MEXKIYHAPOIHBIC
noroBopbl Poccuiickoit @enepannu SBIAIOTCA B cOOTBETCTBUMU ¢ KoHctuTynmen Poccuiickoit
@denepanny COCTaBHOM YacThIO MTpaBoBOM cucteMsl Poccuiickoit deneparuu.

2. Mexaynaponnbsie noroBopbl Poccuiickoit depepannv MPUMEHSIOTCS K OTHOIICHHSIM,
YKa3aHHBIM B IMyHKTax 1 u 2 crateu 2 Hactosiuiero Konekca, HEmocpeaCTBEHHO, KpPOME CITy4aes,
KOT/Ia U3 MEXIYHApPOJIHOTO JOrOBOpa CIEAYET, UYTO Il €ro MpUMEHEHUs TpeOyeTcsl M3JaHue
BHYTPHUTOCYJAPCTBEHHOIO aKTa.

Ecau mexnayHapoansiM 1orosopom Poccuiickoit denepauu yCTaHOBIICHBI HHBIE ITPaBUIIA,
YeM Te, KOTOpbIE MPEAYCMOTPEHBI IPAKIAHCKUM 3aKOHOAATEIbCTBOM, NMPUMEHSAIOTCS IpaBUia
MEKTYHApOIHOTO TOTOBOPA.

I'1asa 2. BOSHUKHOBEHME I'PAYKJIAHCKHUX IPAB U OBSI3AHHOCTEN,
OCYHECTBJIEHUE U 3AIINUTA I'PA’KAAHCKUX I[TPAB

Cratbs 8. OcHOBaHMSA BO3HHUKHOBEHHS IrpaxJ1aHCKUX IIpaB U 00s13aHHOCTEH

1. I'paxnanckue mpaBa U OOS3aHHOCTH BO3HHMKAIOT W3 OCHOBaHUM, MPETyCMOTPEHHBIX
3aKOHOM W MHBIMHM TIPABOBBIMHM aKTaMH, a TAKXKe W3 JACHCTBUU TpakJaH W IOPUAMYECKHUX JIHII,
KOTOpBIC XOTS U HE MPEAYCMOTPEHBI 3aKOHOM HJIM TaKUMHU aKTaMH, HO B CHJy OOIIMX Hayal u
CMBICJIAa TPaXKIaHCKOTO 3aKOHOATENIHCTBA TTOPOKAAIOT TPAKITAHCKUE TTpaBa U 00S3aHHOCTH.

B cooTBeTcTBUU C 3TUM Tpa)kIaHCKHE MIpaBa U 00s13aHHOCTH BO3HUKAIOT:

1) U3 TOTOBOPOB M MHBIX CHEJIOK, MPEIyCMOTPEHHBIX 3aKOHOM, a TaK)Ke U3 JOTOBOPOB U
UHBIX CJIEJIOK, XOTS U HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE IPOTUBOPEYAILIUX EMY;

2) U3 aKTOB rOCYJIapCTBEHHBIX OPraHOB M OPTaHOB MECTHOTO CaMOYTPAaBIICHUS, KOTOPbIE
MPEeIyCMOTPEHBl 3aKOHOM B KadyeCcTBE OCHOBAHMS BO3HUKHOBEHHUS TPaXJTaHCKHX IpaB U
00513aHHOCTEIH;

3) U3 cyneOHOro penieHus, yCTAaHOBUBIIIETO TPaXKIaHCKHE MpaBa U 00s13aHHOCTH;

4) B pe3ynbTaTe MpuoOPETEHHS UMYIIECTBA [0 OCHOBAHUSM, JOITYCKAEMbIM 3aKOHOM;

5) B pe3yJibTaTe CO3AaHMs MPOU3BEICHUN HAYKH, JINTEPATYPhl, UCKYCCTBA, N300pPETCHUI U
MHBIX PE3yJIbTAaTOB UHTEIIEKTYaIbHOM €SI TeIbHOCTH;

6) BcieICTBYUE IPUYMHEHHS Bpea APYTroMy JIHILY;

7) BCIIECTBHE HEOCHOBATEILHOIO 00OTAIICHNS,

8) BcieACTBUE WHBIX JEHCTBUM IPaK/IaH U IOPUIUICCKUX JIHII,

9) BcieacTBuEe COOBITHH, C KOTOPBHIMH 3aKOH MM WHOW NPAaBOBOW AakT CBSA3BIBACT
HACTYIUJICHHE IPa)KIaHCKO-IIPABOBBIX IMOCIEICTBUH.

2. IlpaBa Ha WMMYyUIECTBO, MOJIEXKAIUE TOCYIAPCTBEHHON pPETHCTpallid, BO3HHUKAIOT C
MOMEHTa PETUCTPALIMY COOTBETCTBYIOIIUX MPaB Ha HETO, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

Cratps 9. OcyuiecTBiI€eHUE TPAXKIAHCKHUX MPAB

1. T'paxpgane © IOpUAWYECKHE JHIA IO CBOEMY YCMOTPEHHIO OCYIIECTBIISIOT
MPUHAJICKAIINE UM TPaXKTaHCKHE MpaBa.

2. OTKa3 rpaxJaH W IOPUIUIECKUX JIUIl OT OCYIICCTBICHHS MPUHAICKAIINX UM TIpaB HE
BJICYET MPEKPAILECHUS 3TUX TIPAB, 32 UCKIIFOUEHHUEM CITy4aeB, MPETyCMOTPEHHBIX 3aKOHOM.

O HekoTopbIx Bompocax mpuMmeHeHus crtatb 10 cM. HHpopmannoHHOe NHCBEMO
[Ipesuanyma BAC P® ot 25.11.2008 N 127.

Cratbs 10. [Ipenens! ocyiecTBICHUS IPaXXJaHCKHUX TpaB



1. He nomyckaroTcsi HOE€UCTBHUS TpaxJaH W IOPUIAYECKUX JIMI, OCYUIECTBIIIEMBbIE
UCKJTIIOYUTENFHO C HaMEpPEeHHWEM MPUYMHUTH Bped APYroMmy IHIly, a TaKke 3JI0yNoTpeOieHne
IIPaBOM B UHBIX (OopMax.

He nomnyckaercs ncnonb3oBaHue TPaXXIaHCKUX MPaB B LEISAX OTPAaHUUYEHUS] KOHKYPEHIIUH,
a TakKe 3JI0yMoTPeOJIeHNE TOMUHUPYIOIINM TOJI0)KEHUEM Ha PhIHKE.

2. B cnywae HecoOmtomeHus TpeOOBaHUM, MPEAyCMOTPEHHBIX MYyHKTOM | HacTrosien
CTaThbH, CYH, apOUTPAKHBIA CYyJI WA TPETEUCKUU CyJl MOXKET OTKa3aTh JHUI[y B 3allUTe
MpPUHAAJICKALIETO MY TIpaBa.

3. B cnydasx, Korjia 3aKOH CTaBHUT 3aIlIUTy TPAXTAHCKUX MPaB B 3aBUCHMOCTH OT TOTO,
OCYUIECTBISIUCh JIM O3TH TMpaBa pPasyMHO U JOOPOCOBECTHO, Pa3yMHOCTh JEWUCTBUH U
JT0OPOCOBECTHOCTh YYACTHUKOB I'PAXKIAHCKUX MPABOOTHOIIEHUHN TTPEAMOIATratoTCsl.

Cratps 11. CynebHas 3amura rpax/1aHCKUX MpaB

ITocranoBinennem Koncrurynuronnoro Cyna P® ot 26.05.2011 N 10-IT mynxr 1 craten 11
npu3HaH He npotuBopevamuM Koncturyuun Poccuiickoit denepanuu.

1. 3ammTy HapyHIEHHBIX WM OCIHOPEHHBIX TPaXIAHCKUX TMpaB OCYIIECTBISIET B
COOTBETCTBUM  C  TIOJBEJJOMCTBEHHOCTBHIO  JEJI,  YCTAHOBJICHHOH  TIpOIeCCyaTbHBIM
3aKOHOJIATEIILCTBOM, CY/JI, ApOUTPaKHBIN CYJ MM TPETEHCKHI Cy 1 (ayiee - Cyn).

2. 3amuTa TPaKIaHCKHUX TIPaB B aJMUHHCTPATHBHOM IOPSJIKE OCYIIECTBIICTCS JIWIIL B
cilydasix, MPeIyCMOTPCHHBIX 3aKOHOM. PelieHue, MPUHATOE B aIMHHUCTPATHBHOM TOPSIKE,
MOET OBITh OCTIOPEHO B CY/IE.

(B pen. @exnepanbHoro 3akoHa ot 18.12.2006 N 231-03)

Cratpst 12. CriocoObl 3alIUTHI TPAXKIAHCKUX MPaB

3ammra rpaxk/IaHCKuX MpaB OCYIIECTBISIETCS IIyTEM:

MPU3HAHUS TIPaBa;

BOCCTAHOBJICHUSI TOJOKEHHUS, CYLUIECTBOBABILErO A0 HApYIICHWs IIpaBa, U IMPECCUCHUS
JIEMCTBHN, HAPYIIAIOIIKX IIPAaBO WIN CO3JAIOIINX YTPO3y €ro HApyLICHUS;

MPU3HAHUS OCIOPUMOM CHENKM HEACHCTBUTEIBHOM M NPUMEHEHHUS IMOCIEACTBUI ee
HEJICUCTBUTEILHOCTH, MPUMEHEHHUS TTOCIEACTBUN HEACHCTBUTEIbHOCTH HUUTOXHOM CIEIIKH;

MPU3HAHMS HEJACUCTBUTENBHBIM aKTa TOCYJAapCTBEHHOIO OpraHa WJIM OpraHa MECTHOTO
CaMOYIIpPaBJICHUS;

CaMO3allUThI PaBa;

MIPUCY’KJICHUS K UCTIOJIHEHUIO O0S3aHHOCTH B HAType;

BO3MEIIEHHS YOBITKOB;

B3BICKaHUs HEYCTOMKH;

KOMIIEHCAIIMX MOPaJIbHOTO BPEaa;

MPEKpAIICHUs WA U3MEHEHUS PaBOOTHOLLICHHUS;

HEMIPUMEHEHUs CYJIOM aKTa TOCYJAapCTBEHHOIO OpraHa WIM OpraHa MECTHOTO
CaMOYIIPaBIICHUS, TPOTUBOPEYALIETO 3aKOHY;

MHBIMH CIIOCO0aMHU, MPETyCMOTPEHHBIMU 3aKOHOM.

Cratbsa 13. IIpu3Hanue HeAEHCTBUTEIBHBIM aKTa FOCYAapCTBEHHOI'O OpraHa WM OpraHa
MECTHOI'O CaMOYIIpaBJICHUS

HenopMaTuBHBIN aKT rocyJapCTBEHHOTO0 OpraHa Wi opraHa MECTHOTO CaMOYTpaBJICHHUS, a
B CllydasiX, HPEIyCMOTPEHHBIX 3aKOHOM, TaKXe HOPMATHBHBII aKT, HE COOTBETCTBYIOIIME
3aKOHY WJIM HHBIM IIPAaBOBBIM aKTaM W HapylIalOUIMe Tpa)<IaHCKUE IpaBa U OXpaHsIEMbIe
3aKOHOM MHTEPEChl TpaKAAHWHA WIM IOPUAMYECKOrO JIUIA, MOTYT OBbITh NPU3HAHBI CYI0M
HEEeWCTBUTEIbHBIMHU.



B cnyqae HpI/I3HaHI/I$I CYZIOM aKTa HeﬂeﬁCTBHTeHLHBIM HapymeHHoe npaBo IO OJICKUT
BOCCTAHOBJICHHIO OO 3aluTe WHBIMH CIOCO0aMU, MPEAYCMOTPEHHBIMH CTaThei 12
Hactosmero Konekca.

Cratps 14. Camo3amura rpa)x/1aHCKUX IpaB
JlonmyckaeTcst caMo3alluTa rpaXJI1aHCKUX IIPaB.

Crioco05b1 CaMO3allluThl AOJI’KHBI OBITE COpa3sMEpHbl HApPYHICHUIO W HC BbIXOAUTH 3a
mpeacibl I[GI\/’ICTBI/II\/'I, HGO6XOI[HMBIX AJIg €ro NpeCCUCHUs.

O npumenenuu ctarbu 15 cMm. Onpenenenne Koncrutynnonnoro Cyaa P® ot 20.02.2002
N 22-0.

Cratba 15. Bo3menienue yObITKOB

1. Jlumo, mpaBO KOTOPOTO HApYyIIEHO, MOXET TpeOoBaTh TOJHOTO BO3MEILCHUS
MPUYMHEHHBIX €My yOBITKOB, €CJIM 3aKOHOM WJIM JIOTOBOPOM HE MPEIyCMOTPEHO BO3MEIIECHUE
yOBITKOB B MEHBIIIEM pa3Mepe.

2. Ilog yObITKAMH TOHUMAIOTCS PACXOJbl, KOTOPHIE JIUIIO, Yb€ MPABO HAPYIIEHO,
MPOU3BENIO WM JOJIKHO OyIeT MPOW3BECTH Il BOCCTAHOBJICHHS HApYIICHHOTO MpaBa, yTpara
WIH TIOBPSXKICHUE €ro MMyIlecTBa (peaidbHbId ymep0), a TakkKe HETMOIy4YSHHBIC ITOXOIBI,
KOTOpPBIE 3TO JIULIO MOTYYUIIO ObI MPU OOBIYHBIX YCIOBUSIX IPaXKAAHCKOTO 000pOTa, eciau Obl ero
paBo He ObUTO HapyIIeHO (YIyIIICHHAS BBITOA).

Ecnu nuno, HapymuBinee mpaBo, MOJYYWIO BCIEACTBHE STOTO AOXOIbI, JHIIO, MPAaBO
KOTOPOT'0 HApYyIIEHO, BIIpaBe TPEOOBATh BO3MEIICHUS HAPALY C APYTHUMH YOBITKAMHU YITyIIICHHON
BBITO/IbI B pa3Mepe HE MEHbIIIEM, UeM TaKue JOXO/IbI.

O npumenennu crarbu 16 cMm. Onpenenenne Koncrurynnonnoro Cyaa P® ot 20.02.2002
N 22-0.

Cratbst 16. Bo3memieHue yOBITKOB, NPUYMHEHHBIX TOCYJAPCTBEHHBIMH OpraHaMU H
OopraHaMy MECTHOT'O CaMOYIIPAaBJICHUA

VYObITKH, TPUYUHEHHBIEC TPAXKIAHUHY WIN IOPUINYECKOMY JIMILYy B PE3yJIbTaTe HE3aKOHHBIX
neiictBuil (0e31eiCTBUS) rOCy1apCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYIIPABICHUS UIIH
JOJDKHOCTHBIX JIMLl 3TUX OpPraHOB, B TOM YHWCJIE WU3/1aHUS HE COOTBETCTBYIOILEIO 3aKOHY WIIH
MHOMY IIPaBOBOMY AaKTy aKTa TOCYJAApCTBEHHOIO OpraHa WIM Oprasa MECTHOIO
CaMOYIIpaBJICHUs, IMOJIEKAT Bo3MelleHno Pocculickorn ®enepanuei, COOTBETCTBYIOLIUM
cyobexToM Poccuiickoit denepanuy niM MyHHUIIUTIATBHBIM 00pa30BaHUEM.

Hoapa3nen 2. IUIA
I'naBa 3. TPAJKJJAHE (PU3NYECKUE JINIIA)
Cratps 17. IIpaBocrmocoOHOCTB TpakIaHUHA
1. CnocoOHOCTP HWMETh TpakKJAaHCKHWE IIpaBa W HECTH O00sA3aHHOCTH (TpakIaHCKas
MPaBOCIIOCOOHOCTH) MPU3HAETCS B PABHOW MEpPE 32 BCEMH IPpayKIaHAMH.
2. [IpaBocnocoOHOCTh IpaKIaHHMHA BOSHUKAET B MOMEHT €r0 POXKIEHHUS M MpeKpaliaercs

CMEPTHIO.

Cratbs 18. CongepxaHue IpaBOCIIOCOOHOCTH TpaXkIaH



['paxknane MOTyT UMETh MUMYILECTBO Ha IpaBe COOCTBEHHOCTH; HACJIEN0OBaTh U 3aBEILATh
UMYUIECTBO; 3aHUMATbCS MPEANPUHUMATENBCKON M J11000HW MHOM HE 3ampelieHHOW 3aKOHOM
JESITEeIbHOCTBIO; CO3[aBaTh FOPUIMUYECKUE JILA CAMOCTOSATEIBHO MM COBMECTHO C APYTUMH
rpaxJaHaMM U IOPUAMYECKMMHU JIMLIAMH; COBEpLIATh JIIOObIE HE NPOTHUBOpEYAIIME 3aKOHY
C/IEJIKH M YY4acTBOBATh B 00s3aTeNbCTBAX; M30MPATh MECTO JKUTEILCTBA; NMETh IpaBa aBTOPOB
NPOM3BEACHUI HAyKH, JTUTEPATypbl U UCKYCCTBa, U300PETEHUIH M MHBIX OXPAaHAEMBIX 3aKOHOM
pe3yNbTaTOB MHTEJUIEKTYaIbHONW JAESITEIbHOCTU; UMETh WHbBIE MMYIIECTBEHHbIE M JIMYHBIC
HEMMYILECTBEHHBIE IIPaBa.

Cratbs 19. Ims rpaxaanuHa

1. 'paxxgannH mpuoOpeTaeT U OCYIIECTBISIET MpaBa U OOS3aHHOCTU TMOJ CBOUM HMEHEM,
BKITIOUAIONTUM (aMWIHIO ¥ COOCTBEHHO WM, a TaKKe€ OTUECTBO, €CIIM MHOE HE BBITEKACT U3
3aKOHA WJIM HAllMOHAJILHOTO O0BIYasl.

B ciydasx u B mopsjake, MpeayCMOTPEHHBIX 3aKOHOM, TPa)XTaHWH MOXET HCIOJIb30BaTh
TICEBIOHUM (BBIMBIIIJICHHOE HMS).

2. I'paxpanuH BIpaBe NEPEMEHUTh CBOC WMs B MOPSIKE, YCTAHOBICHHOM 3aKOHOM.
[lepemena rpakJaHUHOM MMEHH HE SBISETCS OCHOBAHUEM JUISl MPEKPAIEHUS WU W3MEHEHUs
€ro 1paB U 00s3aHHOCTEH, MPHUOOPETEHHBIX TIOJT IPESKHUM UMCHEM.

I'paxxnanuH 00s13aH MPUHUMATH HEOOXOAUMBIE MEPHI IS YBEIOMIICHUSI CBOUX JIOJKHUKOB
U KPEIUTOPOB O IMEpEMEHE CBOCTO MMEHHU U HECET PUCK IMOCIICICTBUH, BEI3BAHHBIX OTCYTCTBUEM
y 3TUX JIUI] CBEICHUI O MepeMeHe ero UMEHHU.

I'paxxmaHvH, TEepeMEHUBIINH WMs, BIpaBe TpeOOBaTh BHECEHUS 3a CBOH CUET
COOTBETCTBYIOIIUX U3MEHEHHH B IOKyMEHTHI, 0(hOpMIICHHBIE Ha €T0 MPEKHEE M.

3. Nms1, momydeHHOe TPaXIAaHWHOM TIPU POXKJICHUH, a TaKKe MEePeMEHa UMEHHU TOJICKAT
PETUCTpALIMU B TIOPSIKE, YCTAHOBICHHOM JIJISl PETHUCTPAIH aKTOB IPaKAAHCKOTO COCTOSHUSI.

4. [IpuoOperenue npaB U 00I3aHHOCTEH MO UMEHEM APYTOTO JIUIA HE IOy CKaeTCs.

5. Bpen, npuuuHEeHHBIN IpaXAaHUHY B pe3ysibTaTe HEMPABOMEPHOTO HCIOIb30BaHUS €ro
UMEHHU, MMOJICKUT BO3MEIIEHUIO B COOTBETCTBUH ¢ HAacTOsUM Komekcom.

[Ipn uckaxkeHun aUOO WCIIONB30BAHWM WMEHHM T'pakJIaHWHA criocobamu wid B (opme,
KOTOpBIC 3aTParuBarOT €ro 4YecTh, JOCTOMHCTBO WJIM JEIOBYIO PEMyTalHI0, MPUMEHSIOTCS
MpaBuIIa, MPEeIyCMOTPEHHbIE cTaThel 152 Hactosmero Koaekca.

Cratbs 20. MecTo XUTeIbCTBa ITpakJaHHA

1. MecTtoM JKMTEIbCTBA TMPHU3HAETCS MECTO, [I/I€ TpaXkJaHWH TIOCTOSIHHO WU
MPECUMYIICCTBCHHO ITPOKUBACT.

2. MecToM >XKHUTEIbCTBA HECOBEPIICHHOJIETHUX, HE NOCTUTIIMX YETHIPHAIIATH JIET, WU
TpaXXJaH, HaxXOAAIUXCA TIOH OHGKOﬁ, MNPU3HACTCA MCCTO JKHUTCILBCTBA HX 3aKOHHBIX
MPEJCTaBUTENEH - POJIUTEIICH, YCHIHOBUTEIIEH WJIM OTIEKYHOB.

Cratbs 21. JleecrmiocoOHOCTB TpaKJaHUHA

1. CrocoOHOCTh TpaXJaHWHA CBOMMH JICHCTBUSIMU TPUOOpPETaTh M OCYIIECTBIITH
TpaXXIaHCKUE TpaBa, CO3/aBaTh IS ce0s TpaXAaHCKUE OOS3aHHOCTH W HCIONHATH HX
(rpakmaHCKash  JI€ECIOCOOHOCTH) BO3HHMKAET B TOJHOM O00BEME C  HACTYIICHHEM
COBEPILEHHOJIETHS, TO €CTh 110 TOCTUKEHUU BOCEMHAIIIATUIICTHETO BO3PACTa.

2. B cnywae, korja 3akOHOM JIOMyCKaeTcs BCTyIUIEHME B Opak A0 JOCTHXKEHUs
BOCEMHA/ILIATH JIET, TPaXIaHUH, HE JOCTHUTIINNA BOCEMHAALATHIETHETO BO3pacTa, MpuodpeTaer
JIeeCIOCOOHOCTH B TTOJTHOM 00bEME CO BpPEMEHH BCTYILUICHUS B Opak.

[TpuoOpereHHas B pe3ysbTaTe 3aKII0OUCHHs Opaka JeeclioCOOHOCTh COXPAHAETCS B TIOJTHOM
o0BeMe U B ciIyyae pacTOpKeHHsI Opaka /10 JOCTHKEHUSI BOCEMHA/ILIATH JIET.



[Ipu npusHaHnuu Opaka HEAEUCTBUTEIBHBIM CYJ MOXET NPUHATH peElIeHHe 00 yTpare
HECOBEPILICHHOJIETHUM CYNPYTOM IHOJIHOM 1€eCIOCOOHOCTH ¢ MOMEHTA, OIPEEIIIEMOr0 CYI0M.

Cratbs 22. HepomycTUMOCTb JIMIIEHMS U OTPaHUYEHUS IPABOCIIOCOOHOCTH H
JIeeCIOCOOHOCTH IpaKAaHUHA

1. HukTo HE MOXKET ObITh OTpaHUYEH B MIPABOCIIOCOOHOCTU U JEECIIOCOOHOCTH MHAue, KaK
B CJIy4asiX U B MIOPSAKE, YCTAHOBJIEHHBIX 3aKOHOM.

2. HecoOmtoneHne yCTaHOBJICHHBIX 3aKOHOM YCIOBUH M MOpAJIKAa OTpaHUYEHUs
JIEECIIOCOOHOCTH TpaXKlaH WJIM KX IpaBa 3aHUMATbCA MPEeIIpPUHUMATENbCKONH MO0 HHOM
JIESATEIbHOCTBIO BJIEYET HEJICHCTBUTEIBHOCTh aKTa TIOCYJapCTBEHHOIO WM HHOTO OpraHa,
YCTaHABJIMBAIOIIETO COOTBETCTBYIOIIIEE OTPAaHUYECHUE.

3. IlomHbpli wIM 4YacTHYHBIM OTKa3 TpaXJaHUHA OT IPaBOCIOCOOHOCTH WJIU
JIEeCIIOCOOHOCTH U JpyTHe CAEIKH, HalpaBlIeHHblE Ha OrpaHUYEHHUE MPABOCIIOCOOHOCTU WM
JIEECIIOCOOHOCTH, HUYTOXKHBI, 33 UCKIIOUYEHUEM CIIy4aeB, KOIJa TaKUE CHEIKU JOIyCKarTCs
3aKOHOM.

Cratng 23. HpeI[HpI/IHI/IMaTeJ'ILCKaH ACATCIIbHOCTD I'PA’KAAHNHA

1. T'paxknanuH BOpaBe 3aHUMAThCS MPEANPUHUMATENBCKONH EATEeIbHOCThIO  0e3
o0pa3oBaHMs IOPUIUYECKOrO JMIIA C MOMEHTa TOCYJIAapCTBEHHOH perucTpanuu B KauecTBe
WHAMBHUIYaIbHOTO TPEIIPUHAMATEINS.

2. I'maBa KpecThIHCKOTO ((pepMepCKOT0) X035 CTBA, OCYIIECTBIISIONIETO AEATEILHOCT 0e3
o0pa3oBaHus OpUIWYECKOro Numa (ctaTes 257), mpU3HAEeTCs MpeANpUHUMATEeNIeM C MOMEHTa
TOCYTapCTBEHHOM PETUCTPAIIH KPECTHSTHCKOTO ((hepMepcKoro) Xo3siicTBa.

3. K npennpuHuMaTenbCKOM NEATEIHHOCTH TPa)aaH, OCYLIECTBIIeMOl 0e3 0Opa3oBaHUs
IOPUIMYECKOTO JIMIA, COOTBETCTBEHHO NMPUMEHSIOTCS MpaBuia Hactosmero Koaekca, KoTopsie
PETryIUPYIOT OESTENbHOCTDh IOPUANUECKUX JIUL, SBISIOIUXCS KOMMEPUECKUMU OpraHU3alUsIMH,
CCJIM NTHOC HC BBITCKACT U3 3aKOHA, NHBIX IMPABOBBIX dKTOB HUJIM CYIICCTBA MIPABOOTHOIICHUS.

4. T'paxnmanuH, OCYHIECTBISIOMUNA  MPEINPUHUMATEIBCKYIO  ACSITEIBHOCTh 03
00pa3oBaHus IOPUINYECKOTO JIMIA C HapyLIeHHeM TpeOoBaHUi MyHKTa | HAacTOsAIIeH cTaThy, HE
BIIPaBE CChLJIATHCSI B OTHOIICHUH 3aKIIOYEHHBIX UM MPU 3TOM CIEJIOK Ha TO, YTO OH HE SBIISETCS
npennpuauMarenaeM. CyJl MOKET IPUMEHHUTh K TaKUM CJeJIKaM IpaBwia Hactosiero Kogekca
00 00s3aTeNnbCTBAX, CBA3AHHBIX C OCYLIECTBIEHUEM MPEIITPUHUMATENbCKON JESTENIbHOCTH.

Cratbs 24. IMyniecTBeHHAss OTBETCTBEHHOCTh IPpaXkIaHUHA

['paxxnaHvH OTBEYaeT IO CBOMM 00s3aTENbCTBAM BCEM INPUHAUICKAIIAM €My
UMYIIIECTBOM, 332 UCKIIOYECHHUEM MMYIIECTBA, HA KOTOPOE B COOTBETCTBHH C 3aKOHOM HE MOKET
OBITH 0OpAIIEHO B3bICKAHUE.

[lepeuens wMylecTBa TpaxkaaH, Ha KOTOPOE HE MOXKET OBbITh OOpalieHO B3BICKAHHE,
YCTaHABJIMBACTCS TPAXKIAHCKUM MPOIECCYATBHBIM 3aKOHOATEIHCTBOM.

Cratbs 25. HecoctosiTenbHOCTh (0aHKPOTCTBO) MHANBUAYAJIBHOTO MTPEATPUHUMATEIIS

1. MHnuBuayanbHBI NOpeaNpUHUMATENb, KOTOPBIH HE B COCTOSIHUM YJIOBJIETBOPUTH
Tpe6OBaHI/I$I KpCauTOpOB, CBA3aHHBIC C OCYHICCTBIICHUCM UM HpC,Z[HpI/IHHMaTeHLCKOfI
NEATETLHOCTH, MOXXET OBITh NMPH3HAH HECOCTOSATEIBHBIM (OaHKPOTOM) Mo pemeHnto cyaa. C
MOMCHTA BBIHCCCHHUS TAaKOTO PCHICHUA YTpaduBaCT CHIIYy C€ro perucrpanudss B KadCCTBC
WHAMBUIyaJIbHOTO TPEIIPUHAMATEIS.

2. Ilpu ocymecTBIEHHUH TMPOLEAYPbl TMpH3HAHUSA OAHKPOTOM HHAMBHUIYAJIHHOTO
IpEeIPUHUMATENS €r0 KPEAUTOPHI M0 0053aTeIbCTBaM, HE CBSI3aHHBIM C OCYIIECTBIEHUEM UM



HpeﬂHpHHHMaTeHBCKOﬁ ACATCIIBHOCTH, TaKXE BIpPaBC IMPCABABUTL CBOU TpC6OBaHI/I$[.
TpeOoBaHMs yKa3aHHBIX KPEIUTOPOB, HE 3asBJICHHBIC MU B TAKOM TOPSJIKE, COXPAHSIOT CHIY
MI0CJIE 3aBEPILIEHHS ITPOIEAYPbl 0AaHKPOTCTBA MHIUBUIYAIIEHOTO MPEIIPUHIMATEIS.

3. TpeOoBaHUs KPEIUTOPOB HMHAMBHIYAJIHHOTO MPEANPUHUMATENS B CIydae MPU3HAHUSI
ero 0aHKPOTOM YOBJIETBOPSIIOTCS 32 CYET MPUHAUICKAIIETO €My MMYIIECTBAa B TOPSIKE W B
OUYEPEIHOCTH, KOTOPHIC MPEYCMOTPEHBI 3aKOHOM O HECOCTOSATEIBHOCTH (0aHKPOTCTBE).

(m. 3 B pea. @enepanbHoro 3akoHa ot 03.01.2006 N 6-D3)

4. Tlocne 3aBepiicHHS PACYCTOB C KPEIUTOPAMH WHIWBUAYAIbHBIA TPEANPHUHUMATEIb,
NpU3HAHHBIA OaHKPOTOM, OCBOOOKIAETCS OT HCIOJHEHHS OCTaBIIMXCS 00S3aTelbCTB,
CBSI3aHHBIX C €T0 MPEANPHUHUMATEIBCKON JACITEIBHOCTBIO, U HHBIX TPEOOBAHUIA, TIPEIbIBICHHBIX
K UCIIOJIHCHHIO U YUTCHHBIX IIPU NPU3HAHWUU MTPCATTPUHUMATEIA 6aHKp0TOM.

CoxpansioT cuity TpeOOBaHUs Tpak[IaH, Mepe] KOTOPHIMU JIUIIO, OOBSIBICHHOE OAHKPOTOM,
HECCT OTBECTCTBCHHOCTD 34 MPUYMHCHUC BPCJa ) KU3HU UJIU 3JO0POBbIO, a TAKKC MHBIC Tp€6OBaHI/I$I
JMYHOTO XapakTepa.

5. OcHoBaHug u MOpAAOK MHpHU3HAHWUA CYIOM MWHAWBUAYAJIBHOI'O IMPCANPHUHUMATECIIA
0aHKpOTOM JINOO OOBSBICHUS KM O CBOEM OAaHKPOTCTBE YCTAHABIMBAIOTCS 3aKOHOM O
HECOCTOSITEIbHOCTH (OaHKPOTCTBE).

Cratpst 26. JleecrmocOOHOCTh HECOBEPILIEHHOJETHUX B BO3pacTe OT YEThIPHAALATH 10
BOCEMHA/IIIATH JIET

1. HecoBepilleHHOJIETHUE B BO3PACTE OT YETHIPHAILATH 10 BOCEMHA/ILIATH JIET COBEPILAIOT
CHEJIKH, 32 UCKJIFOUEHUEM Ha3BAaHHBIX B IIyHKTE 2 HACTOSILEN CTaThU, C MUCHbMEHHOI'O COIJIacus
CBOMX 3aKOHHBIX NPEJCTABUTENEH - POAUTENICH, YCHIHOBUTENEH WM MONEYUTENS.

Cnenka, coBepLICHHAas: TAaKUM HECOBEPIICHHOJIETHUM, JIEHCTBUTENIbHA TaKXKe IpH €€
MOCTEAYIONIEM TUCHbMEHHOM 0JI0OPEHUH €T0 POIUTENSMH, YCHIHOBUTEISIMU WIIH TTOTICUYUTENIEM.

2. HecoBepuieHHOJETHHE B BO3PAcT€ OT YETHIPHAALATH 1O BOCEMHAJLATH JIET BIIPaBe
CaMOCTOSITENIbHO, 0€3 coriacusi pouTeNIel, yCbIHOBUTEEH U MOTIEUUTES:

1) pacnopspkaThCsl CBOUMH 3apab0OTKOM, CTUIICHIMEH U UHBIMH JIOXOIaMH;

2) ocylecTBIATh IpaBa aBTOpa MPOU3BEACHUS HAYKH, JUTEpaTypbl WIH HCKYCCTBa,
U300peTeHUs] WJIM MHOTO OXPAaHSEMOrO 3aKOHOM pe3ysbTaTa CBOEH HHTEIUIEKTyallbHOU
JeATEIbHOCTH;

3) B COOTBETCTBMM C 3aKOHOM BHOCUTb BKJIaJbl B KPEAUTHBIE YUPEXKACHUA U
pacropspKaTbCsl UMU;

4) coBepmaTth MelKkue OBITOBBIC CHACIKM M WHBIC CICNIKH, NMPEIyCMOTPEHHBIC MTyHKTOM 2
cTaTtbu 28 Hactosamero Koaekca.

[To mocTwXKeHHM MIECTHAIIATH JIET HECOBEPIICHHOJETHHUE TAKXKE BIpaBe OBITh UICHAMHU
KOONIEPATHBOB B COOTBETCTBUU C 3aKOHAMHM O KOOIIEPATHUBAX.

3. HecoBepuieHHONIETHHE B BO3pacTeé OT YETHIPHAAUATH A0 BOCEMHAAUATH JIET
CaMOCTOSITEJIBHO HECYT MMYILECTBEHHYIO OTBETCTBEHHOCTh IO CIIE€JIKAaM, COBEPILIEHHBIM HMH B
COOTBETCTBUM C IyHKTaMu | M 2 Hacrosmied cTaTbU. 3a NPUUYMHEHHBIM UMHU Bpel Takue
HECOBEPILIEHHOJIETHUE HECYT OTBETCTBEHHOCTh B COOTBETCTBUM C HacToAmmM Koekcom.

4. Ilpn HaMM4YMK JOCTATOUYHBIX OCHOBAHUH Cy[ 0 XO4aTalCTBY POAMTENEH, YCHIHOBUTENIEH
WIM TONEeYHuTeNss 100 opraHa ONEKH M TOMNEYUTENhCTBA MOXKET OrPaHUYMTh WM JIUIIUTH
HECOBEPUICHHOJIIETHETO B BO3pacTe€ OT YEThIpHAJLATH [0 BOCEMHAAUATH JIET IIpaBa
CaMOCTOSITENIbHO PACTIOPSKATHCS CBOMMU 3apa0OTKOM, CTUNEHAMEN WM WHBIMH J0XOJaMH, 3a
UCKJIIOUEHHEM CIy4aeB, KOIJa TaKoW HECOBEPIIEHHOJETHUH NpuoOpen aeecriocoOHOCTh B
MOJIJHOM 00BEME B COOTBETCTBUM C MyHKTOM 2 cTaTtbu 21 Wiu co crarbeid 27 HACTOSIIETO
Konexca.

Cratbs 27. DOMaHCcHIIAIHA



1. HecoBeplieHHOJICTHUH, IOCTUTIIMN IECTHAMNATH JIET, MOXET OBITh OOBSBIICH
MOJTHOCTBIO JIEECIIOCOOHBIM, €CIM OH paboTaeT Mo TPYJOBOMY JOTOBOPY, B TOM YHCJE IO
KOHTPAaKTy, WM C COIVIACHA POJWTENECH, YCHIHOBUTEIIEH WIM IIONEYUTENs] 3aHUMAEeTCs
MpEeANPUHUMATENIbCKON 1€ATEbHOCTBIO.

OObsiBIIEHWE  HECOBEPIICHHOJIETHETO  TIOJIHOCTBIO  JIEECIIOCOOHBIM  (IMaHCHITAITHS )
MPOU3BOJUTCS MO PEIICHUIO OpraHa OMEKHU U MOMEUUTENbCTBA - C COTJIacus 00OMX POJUTENEH,
YCBIHOBUTEJIEH WM MONEUUTENS TU00 NpU OTCYTCTBUM TaKOT'O COTJIACHS - TIO PELIEHUIO CY/ia.

2. PonuTenu, yCHIHOBUTENH M TIOTIEYUTENb HE HECYT OTBETCTBEHHOCTH IO 00s3aTeNIbCTBAM
AMaHCUIIMPOBAHHOI'O HECOBEPILIEHHOJIETHETO, B YAaCTHOCTU IO 00s3aTENbCTBAM, BO3HUKILIHUM
BCJICJICTBUE TPUUMHEHUS UM Bpeza.

Cratbs 28. JleecrmrocoOHOCTh MaJIOJICTHUX
1. 3a HECOBEPILIEHHONIETHUX, HE JOCTUTIIUX YETHIPHAIIATH JIET (MaJONeTHUX), CACIKH, 32

HCKIIIOYCHUCM YKa3aHHBbIX B ITYHKTC 2 HaCTOﬂHIeﬁ CTaTbU, MOTYT COBCPHIATE OT UX HMMCHHU
TOJIBKO UX pOAUTECIIN, YCBIHOBUTCIIN UJIN OIICKYHBI.

O nmnpumenenun ab3ama Broporo nyHkTa 1 cratem 28 cm. OmpeneneHue
Konctutynmonnoro Cyaa P® ot 06.03.2003 N 119-0.

K cpenkam 3akOHHBIX TMpEACTABUTENECH HECOBEPIICHHONETHETO C €ro HMMYIIECTBOM
IPUMEHSIOTCS TpaBuiIa, pelyCMOTpEeHHbIE MyHKTaMu 2 U 3 ctaThu 37 Hacrosmero Konekca.

2. ManonerHue B BO3pacTe OT IIECTH A0 UYETHIPHAMALIATH JIET BIPAaBE CaMOCTOSTEIHHO
COBEpILATH:

1) Menkue OBITOBBIC CIICTKH,

2) cHenku, HampaBlICHHbIE Ha O0E€3BO3ME3HOE TMOJYYEHUE BBITOJbI, HE TpeOyrolme
HOTapHUAIILHOTO YJIOCTOBEPEHUS OO0 TOCYJapCTBEHHOM perucTpalmy;

3) cHenKM 1O  PACHOPSDKEHHUIO  CPEACTBAMHU,  MPEJOCTABICHHBIMH  3aKOHHBIM
MPEICTABUTENIEM UJTH C COTJIACHS MOCIETHETO TPETHUM JIUIIOM ISl ONIPeIeTICHHON e WU AJis
CBOOOJTHOTO PacCHOPsKEHUS.

3. my1iecTBEHHYIO OTBETCTBEHHOCTD IO CIIEIKaM MAaJIOJIETHETO, B TOM YHCIIE MO CAETKaM,
COBEPIICHHBIM UM CaMOCTOSITEIILHO, HECYT €0 POJUTENH, YCHIHOBUTEIH WIH ONEKYHBI, €CITH HE
JOKaXXYT, YTO 0053aTENbCTBO OBLJIO HApYIIEHO HE MO WX BHHE. JTHU JIMIIA B COOTBETCTBHH C
3aKOHOM TAaKKe OTBEYAIOT 32 BPEl, MPUIHMHCHHBIA MaJIOJCTHIMH.

Cratbs 29. [lpusHanue rpakjaHuHA HEJAEECIIOCOOHBIM

1. I'pasxtaHnH, KOTOPBIN BCIEIACTBUE NCUXUYECKOTO PACCTPOMCTBA HE MOXKET NOHMMAaTh
3HaYeHHUs CBOUX JCWCTBUM WIM pPYKOBOAUTH MMM, MOXKET OBbITb TNPU3HAH CYyJOM
HE/IEeCroCOOHBIM B TIOPSIIKE,  YCTAHOBIEHHOM  TPAXAAHCKAM  IPOLECCYATbHBIM
3aKOHOAATenbCTBOM. Hag HMM ycTaHaBiIMBaeTCs oleka.

2. Or uWMeHM TpaXIaHWHA, TPU3HAHHOTO HEAEEeCHOCOOHBIM, CHEIKH COBEPIIACT €ro
OIEKYH.

3. Ecniu ocHOBaHMs, B CHITy KOTOPBIX I'pakIaHUH OBLI PU3HAH HEJIEeCIIOCOOHBIM, OTIAIH,
CyJ NpHU3HAET €ro JeecrnocoOHbIM. Ha ocHOBaHMM pelleHus cyla OTMEHSETCsl yCTaHOBJICHHAs
HaJ| HUM OIIeKa.

Cratps 30. OrpanuueHue 1eecrocoOHOCTH TpaXkIaHuHA

1. I'paxgaHuH, KOTOPBIA BCIEACTBHE 3JI0YMOTPEONCHHUS CHUPTHHIMH HAIMUTKAMH HIIH
HAapKOTUYECKUMH CPEACTBAMU CTAaBUT CBOK0 CEMBIO B TSKEIOE MATEPUAIIBHOE IOJIOKECHHUE,
MOYET OBITh OTPAaHUYEH CYJOM B JI€eCHOCOOHOCTH B TOPSJIKE, YCTAHOBICHHOM TPaKIAHCKUM
[IPOLIECCYaIbHBIM 3aKOHOAATENBCTBOM. Hax HUM ycTaHaBIMBaeTCs MONEYUTENBCTBO.

OH BIIpaBe caMOCTOATENBHO COBEPIIATH MEJIKHUE ObITOBBIE CIIENIKH.



CoBepiiaTh Apyrue CHENKH, a TAKXKE IMOJIy4aThb 3apabOTOK, NMEHCUI0 U HHBIE JTOXOABI U
pacnopspkaTbcss MMM OH MOJKET JIMIIb ¢ corniacus nomneuurtens. OZHAKO TakoM Ipa)<IaHWH
CaMOCTOSITENIbHO HECET UMYILIECTBEHHYIO OTBETCTBEHHOCTh 110 COBEPIIEHHBIM UM CIEJIKaM U 3a
IIPUYMHEHHBIA UM BpPEL.

2. Ecin ocHOBaHMS, B CHJIy KOTOpPBIX TpakJaHUH ObUI OrpaHUYEH B JEECIIOCOOHOCTH,
OTIIAJIA, CyJ OTMEHsSEeT OrpaHHYEHHE ero jeecnocoOHocTH. Ha ocHOBaHMM pelleHus cyzaa
OTMEHSETCS YCTAHOBJIEHHOE HaJl IPa)1aHUHOM MONEYUTEIbCTBO.

Crartps 31. Oneka u moneuYnTeILCTBO

1. Omeka M MONEYUTENHCTBO YCTAHABIMBAIOTCA [UIsl 3aIlIUTHl NpPaB U HHTEPECOB
HEJIeeCIOCOOHBIX WJIM HE IMOJHOCTBIO JEeCIOCOOHBIX rpaxaaH. Oneka M MONeYUTENbCTBO Hajl
HECOBEPUIEHHOJIETHUMHU YCTaHABIIMBAIOTCS TAKXKE B LENAX MX BocnuTaHus. COOTBETCTBYIOIINE
9TOMYy TMpaBa M OOS3aHHOCTM OINEKYHOB U TIONEYUTENEH ONpeleNsioTcs CeMEeHHbIM
3aKOHOAATEIBCTBOM.

(B pen. @enepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

2. OnexkyHbI ¥ NOMEYUTENN BBICTYNAIOT B 3aLUTY NPaB U HHTEPECOB CBOMX MOJONEYHBIX B
OTHOILICHMSX C JIOOBIMM JIMLIaMH, B TOM YHCJIE B CyJ1aX, 0€3 CHelHuaIbHOro MOJIHOMOYHSI.

3. Omeka M TONEYUTEIBCTBO HAJ HECOBEPUICHHOJIETHUMHU YCTAaHABIMBAIOTCS IPHU
OTCYTCTBUM Y HUX POIUTENIEH, yCBIHOBUTEIEH, JIMIICHUH CyI0M POAUTENEH POAUTEILCKUX MPAB,
a TaKKe B CIIydasx, KOTJa TaKHe Tpa)kJIaHe 0 WHBIM IMPUYMHAM OCTAIMCH 0€3 POIUTEIHCKOTO
[IONIEYEHUs, B YACTHOCTH KOIJa POJUTENH YKIOHSAIOTCS OT UX BOCIHTAHHS JUOO 3aIUTHl UX
IIPaB U UHTEPECOB.

4. K OTHOIIEHHSAM, BO3HHUKAIOIIMM B CBS3M C YCTAHOBJICHHMEM, OCYIIECTBICHUEM U
IPEKPALICHUEM OIEKH WJIU TONEYUTENbCTBA U HE YPEryJIMpoBaHHbIM HacToAmmMm Kopekcom,
npuMenstoTes nonoxenus denepanbHoro 3akoHa "OO omeke U IMONEUYUTENbCTBE" U HHBIE
IIPUHATBHIE B COOTBETCTBUM C HUM HOPMaTUBHbIE IIpaBoBbIe akThl Poccuiickoint denepanun.

(. 4 BBennen DenepanbHbIM 3aKk0HOM OT 24.04.2008 N 49-D3)

Crates 32. Oneka

1. Omeka YCTaHaBJIMBACTCA HaJl MAJIOJICTHUMHU, 4 TAKXKC HaI I'paXxaaHaMu, IMPU3HAHHBIMHA
CyaoM HGI[CCCHOCOGHLIMI/I BCJIICACTBHUC IICUXHYCCKOT'O paCCTpOﬁCTBa.

2. OHGKYHBI SABJIIIOTCA MPEACTABUTCIIAMHA IMOJAOIICYHBIX B CUJIY 3aKOHA U COBCPUIAIOT OT UX
HMCHHU U B UX UHTCPECAX BCC HCOGXOI{I/IMHG CACJIKH.

Cratps 33. [loneunTenscTBO

1. ITomeunTennLcTBO YCTaHABJIMBACTCA HaA HCCOBCPIICHHOJICTHUMU B BO3paCTC OT
YEeTHIPHAALATH /0 BOCEMHA/INATH JIET, a TAaKKe HaJ TPpaKIaHaMH, OTPaHUYECHHBIMH CYJIOM B
JIeeCIIOCOOHOCTH BCJIEJICTBHE 3JI0YNMOTPEOICHNSI CIUPTHHIMU HANUTKAMHU MM HAPKOTHYECKUMHU
CpEICTBaMHU.

2. TlomeuwTenu MOarOT COTJIACHE€ HA COBEPIICHHWE TEX CHEJOK, KOTOphIE Tpa)kaaHe,
HaXOISIINECS TI0] MTOTICYNTEIHCTBOM, HE BIPABE COBEPIIATH CAMOCTOSTEIBHO.

ITonmeunTenu HCCOBCPIHICHHOJICTHUX TIpaXAaH OKa3bIBAIOT I1O0JOINCYHBIM COHCﬁCTBHe B
OCYIIIECTBIICHUM WMHU CBOHMX IIPaB M HWCIIOJHEHUHM OOS3aHHOCTEH, a TaKKe OXPaHSIT UX OT
370yNOTPEOJICHUI CO CTOPOHBI TPETHUX JIULL.

(B pen. @enepanpuoro 3akoHa ot 24.04.2008 N 49-03)

Cratbs 34. Oprasbl OIEKH U MOMEYNTENbCTBA

Koncynprantlntoc: npumedanue.



Opranbl MECTHOTO CaMOYIpaBJIE€HHUsSI TMOCEJIEHUS HMEIOT TMpaBO Ha ydacThe B
OCYILIECTBIICHUH JIESTENBHOCTH 110 OINEKe U TonednTenscTBy (DenepanbHblii 3aKOH OT
06.10.2003 N 131-®3).

1. Opranamu OMEKHM W TOTICYUTEILCTBA SBIIAIOTCS OPTraHbl HCIIOJHUTEIHHOW BJIACTH
cyonexra Poccuiickoii ®@eneparu.

(B pen. @enepanpHoro 3akoHa ot 29.12.2006 N 258-D3)

[TotHOMOYMST OpraHa OMEKH U TMOIMEYUTEIHCTBA B OTHOIICHUU TMOJONEYHOTO BO3JIAraroTcs
Ha OpraH, KOTOPBIM YCTaHOBWJI OTEKY WJIM MONEYHUTENbCTBO. [Ipu mepemMeHe mMecTa KUTEIbCTBA
MOJIOTICYHOTO MOJITHOMOYHSI OpPTaHa ONEKH W TMOIMEYUTEIhCTBA BO3JIATAIOTCS HAa OPTraH OMEKH U
MOTICYUTENICTBA IO HOBOMY MECTY JKHTEIbCTBA TOJONEYHOTO B TOPSIKE, OIMPEACICHHOM
®enepanbHBIM 3aKk0HOM "OO0 OTeKe U MONeYnuTeNhCTBE .

(a63ar BBenneH DenepanbHbM 3aKk0HOM OT 24.04.2008 N 49-D3)

2. Cyn o0si3aH B TeYCHHE TPEX JHEH CO BPEMEHU BCTYIUICHUS B 3aKOHHYIO CHITY PELICHUS O
NMPU3HAHUM TPaXJIaHWHA HEJIEeCIOCOOHBIM WM 00 OrpaHWYEeHHH €ro J1eeCIoCOOHOCTH
COOOIIUTH 00 TOM OpPraHy OMEKH M MOMEYUTEIHCTBA M0 MECTY KHUTEIHCTBA TAKOTO TPaKJIaHUHA
JUISl YCTaHOBJICHUS HAJl HUM OTICKH WJIU TIOTIEUYNTEIhCTRA.

3. Opran omneKku W TOMEYUTEIHCTBA MO MECTY JKUTENIBbCTBA MOJOMEYHBIX OCYIIECTBISET
HAJ30p 3a ACATEIBPHOCTHIO MX OMEKYHOB U TOTICUUTEIICH.

Cratbs 35. OnekyHbl 1 NOMEYUTETN

1. OnekyH WM MONEYHTENh HA3HAYAETCS OPraHOM OINEKH W TIOMEYUTENIHCTBA 110 MECTY
JKUTCJIBCTBA JIMIA, HYKAAIOMICTOCA B OIICKC WJIM MONICUUTCIILCTBE, B TCUCHUC MECALla C MOMCHTA,
KOTJa yKa3aHHBIM OpraHaM CTajl0 W3BECTHO O HEOOXOIUMOCTH YCTAHOBIICHHS OTCKH WIIH
MOMCYUTCIBCTBA HA T'paXJaHUHOM. HpI/I HaJIMYHUU 3aCITYXKXKUBAOIMIUX BHUMAHUA 06CTO$ITCJ'H>CTB
OTEKYH WJIM TIOTICYHUTEh MOXKET OBITh Ha3HAUEH OPraHOM OMNEKH U TOIEYHUTEICTBA MO0 MECTY
KHUTEIbCTBA ONEKyHa (rmornevyurenst). Eciau muily, HyKIaiomeMycst B ONIeKe MU TONeUnTeNbCTBE,
B TCUCHHE MecsIla He Ha3HaueH ONEKYH WM MOINEYHTENb, UCTIOIHEHHE O0sS3aHHOCTEH OlNeKyHa
HJINU TMTOIICHYUTCIIA BPECMCHHO BO3JIAaracTCAa Ha OpraH OIICKU U MOICYHUTCIILCTBA.

Ha3nauyenue omekyHa WM TONEYHUTEIS] MOMKET OBITh  OCHOPEHO B Cyne
3aNMHTCPCCOBAHHBIMU JIMLIAMH.

(B pen. denepanproro 3akoHa ot 18.12.2006 N 231-D3)

Koncynpsrantllntoc: npumeyanue.

O nuuax, KOTopble HE MOTYT ObITh Ha3HAu€Hbl ONEKYHAMM U TOMEYUTENSIMU CM. TaKKe
nyHKT 3 cratbu 146 Cemelinoro kogekca PO ot 29.12.1995 N 223-®3.

O Ilepeune 3ab0eBaHuil, MPH HATHYUN KOTOPBIX JIUIIO HE MOXET MPHHATH PEOCHKA TTOX
oreky (moneuntenseTBo), cM. [loctanoBnenue IlpaBurenscrBa PO ot 01.05.1996 N 542.

2. OHeKyHaMI/I U TMOINCYUTCIIIMHM  MOTYT HA3HA4YaTbCsAd TOJIBKO COBCPIICHHOJICTHHUC
neecriocoOHbIe Tpaxkaane. He MoryT ObITh Ha3HaueHBI ONMEKYHAMHU M MOTICUYUTEISIMH TpaXkIaHe,
JIMIICHHBIC POAUTCIILCKUX IIPAB, a4 TAKKC I'paXJaHC, UMCIOIIUC HAa MOMCHT YCTAHOBJICHUSA OIICKHU
WIN TIONIEYUTENLCTBA CYyIMMOCTD 32 YMBIIUICHHOE MPECTYIUICHHE POTHUB KU3HH WIH 37I0POBbS
rpaXKaaH.

(B pen. @enepanpHoro 3akoHa ot 24.04.2008 N 49-03)

3. OHCKYH UM IIOIICYUTECIIb MOXKET 6I:ITL Ha3HA4YC€H TOJIBKO C €ro corjacusd. HpI/I 3TOM
JOJDKHBI  YYUTHIBATHCSI €0 HPABCTBEHHBIE KM WHBIC JIMYHBIE KAdecTBa, CIOCOOHOCTh K
BBITIOJTHEHU IO 06H3aHHOCTeﬁ OINICKYHAa HWJIM TOMNCYUTCIIA, OTHOLICHUS, CYHICCTBYIOIINC MCKIY
HUM H JIMIIOM, HY>KJAFOIIIUMCS B OTIEKE MITH TIONIEUYNUTEIILCTBE, & €CJIA ATO BO3MOXKHO - U )KEJIaHHE
MIOJIOTIEYHOTO.

4. HeneecrmocOOHBIM WIJIM HE TOJIHOCTBIO JIEECIIOCOOHBIM TpakIaHaM, MMOMEIICHHBIM O
Haa30p B oOpa3oBaTelbHbIE OpraHU3allid, MEJAWIUHCKHE OpraHW3allid, OpTaHU3aIlNH,
OKAa3bIBAIONINE CONMAIBHBIC YCIYTH, WIA UHBIC OpPTraHU3allii, B TOM YHCJIE B OPraHU3aIluM IS
I[GTCI\/’I-CI/IPOT )41 ,Z[GTGI\/'I, OCTaBIIUXCA 663 IIOIICYCHUA pOHHTeHCﬁ, OINCKYHLI HWJIM TOTICYUTCIIN HEC



Ha3HauvaloTcs. lcmonHeHne o0O0sS3aHHOCTEM OINMEKYHOB WJIM TIONEYHMTENICd BO3JIaraeTcs Ha
yKa3aHHbIE OPTaHU3alINH.
(1. 4 B pen. @enepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

Cratbs 36. McnioHeHHEe ONIEKyHAMU U TTOTICYUTENISIMU CBOMX 00sI3aHHOCTEN

1. OOs3aHHOCTM 1O ONEKE M TIOMEYUTEIBCTBY HCIONHAIOTCS O€3BO3ME3THO, KpoMme
CJIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

2. OnexkyHbl M TONEYUTEIU HECOBEPIICHHOJIETHUX TpakgaH oO0sA3aHbl IPOKUBATH
COBMECTHO CO CBOMMHM IOJONEYHBbIMU. Pa3ienbHOE MPOKUBAHUE MOIMEUUTENS C MOJONEYHBIM,
JOCTUTIIIMM HIECTHAJIATH JIET, JOMYCKAeTCsl C pa3pellieHusl OpraHa ONEKH U MONEYUTENIbCTBA
OpU YCIOBHH, YTO 3TO HE OTPA3UTCS HEOIArompusTHO HAa BOCHUTAHMM M 3alllUTE TpaB U
MHTEPECOB MOJONEYHOTO.

OmnexkyHbl 1 TIOTIEYUTENN 00s3aHbI U3BELIATh OPTaHbl OMEKU U MOMEYUTENLCTBA O TIepEMEHE
MeECTa JKUTEJIbCTBA.

3. OmekyHbI U MOMEYUTENH 0053aHbI 3a00TUTHCA O COACPXKAHUHM CBOHMX MOAOIMEYHBIX, 00
00ecreYeHnr UX yX0J0M U JICUEHUEM, 3alUIIATh UX NTpaBa U UHTEPECHI.

OnexkyHbl ¥ MOMEYUTENN HECOBEPILIEHHOIETHUX JOJKHBI 3a00TUThCA 00 MX OOY4YEHHH U
BOCIIMTAHUU.

4. OO0s3aHHOCTH, YKa3aHHblE B IIyHKTE 3 HACTOALIeH CTaTbu, HE BO3JAralOTCA Ha
MOTIEYUTENIEN COBEPIIEHHOIETHUX IPakJlaH, OFPAaHUYEHHBIX CY/I0M B JIEECIIOCOOHOCTH.

5. Ecan ocHOBaHUS, B CUIy KOTOPBIX TPakIaHWUH OBLI MpPHU3HAH HEAEECIIOCOOHBIM WITU
OTPaHUYEHHO JI€ECIIOCOOHBIM BCIIEACTBUE 3JI0yNOTPEOIEHHUS] CHUPTHBIMU HANMUTKAMHU WU
HApKOTUYECKUMHU CpPEJCTBAaMH, OTHAIM, OMEKYH WM IONEeYUTeNbh 0053aH XOJaTaiiCTBOBATh
nepes CyAOM O MPU3HAHUU TOAONEYHOIO JIEECIOCOOHBIM M O CHSITHM C HEro OINEKH WIN
MONIEYUTENIbCTBA.

Cratbs 37. PacniopsikeHre UMYIIECTBOM MOJIONIEYHOTO

1. JIoxompl MOAOMEYHOTO, B TOM YHCJI€ CyMMBbI QJIMMEHTOB, MEHCUW, MOCOOMI W HMHBIX
MPEIOCTABIIIEMBIX Ha €ro COJIepPKaHNUe COIMANLHBIX BBITUIAT, a TAKXKE TIOXOIbI, TPUIUTAIOIINECS
MOJIONIEYHOMY OT YIIPaBJIEHUS €ro HWMYIIECTBOM, 3a HMCKIIOYEHUEM JI0XOJ0B, KOTOPBIMHU
MOJIOTICUHBI  BIpPaBE PACIOPSDIKATBCS  CAMOCTOSITENILHO, PACXOAYIOTCS OMEKYHOM WU
MOTICYHUTENIEM HCKIIOYUTEIHHO B MHTEPECAX MOJOTNEYHOTO M C MPEIBAPUTEIHLHOTO pa3perieHus
OpraHa ONeKH U MONEYUTEIHCTBA.

(m. 1 B pen. @eaepanbHoro 3akoHa ot 24.04.2008 N 49-03)

2. OmekyH He BmpaBe 0e3 MPeIBAPUTEILHOTO pPAa3pelIeHUs] OpraHa oOneKu u
MOTICYUTENICTBA COBEPINATh, a TOIMEUYUTEIh - JaBaTh COIVIACHE Ha COBEPIICHHE CHACIIOK IO
OTUYKJEHHUIO, B TOM YHCIIe OOMEHY WM JJAPSHHUIO UMYIIECTBA MOJAONEYHOT0, C/laye ero BHaeM (B
apeHay), B 0€3BO3ME3HOE TIOJb30BaHWE WJIW B 3aJ0T, CHEJIOK, BJICKYIIMX OTKa3 OT
MPUHAUICKAIINX TOJA0NEYHOMY TpaB, pas[eN ero UMYIIECTBAa WM BBIAET M3 HEro JoJieH, a
TaKKe JIIOOBIX IPYTUX CHEIIOK, BIEKYITUX YMEHBIIIEHNE UMYIIECTBA MOI0MIEYHOTO.

[Topsimox ympaBiIeHUs] UMYIIECTBOM MOAONEYHOTO omnpenensercs DenepaabHbIM 3aKOHOM
"O0 omeke U MoneynuTeIbCcTBe" .

(B pen. denepanbHoro 3akoHa oT 24.04.2008 N 49-03)

3. OnekyH, MOINEYUTENb, UX CYNpPyrd W OJU3KHE POJCTBEHHUKH HE BIpPABE COBEPIIATH
CHENKH C TOJIOTICUHBIM, 332 HCKIIFOUEHUEM TepeIaydl UMYIIEeCTBa MOJONEYHOMY B KadecTBe Japa
Wi B 0€3BO3ME3/JHOE TOJIb30BAaHUE, a TAKXKE MPEACTABIIATH IMOJOMEYHOTO TPH 3aKIIOYECHUU
CHETIOK WM BEJICHUU CYJCOHBIX JIe] MEKIY MOJAONEYHBIM U CYIIPYTOM OTIEKyHA WITU TIOTICYUTENs
1 UX OJTM3KUMU POJICTBEHHUKAMU.

Cratbs 38. JloBepuTenbHOE yIpaBiI€HUE UMYIIIECTBOM MOJOTIEYHOTO



1. TIpy HEOOXOIUMOCTH MOCTOSIHHOTO YIPABICHHUS HEIBM)KUMBIM M IIEHHBIM JIBUKHMBIM
UMYILECTBOM IOAONEYHOIO OpraH OMNEKU M IONEYHUTENbCTBA 3aKII0YAET C YIPABIISIOIINM,
OTpeIeIEHHBIM 3TUM OpPIaHOM, JIOTOBOP O JIOBEPUTEIHHOM YIPABICHUU TaKUM UMYyIIecTBOM. B
TOM CiIy4ae ONEKyH WM IIONEYUTENb COXPaHSIET CBOM IIOJHOMOYMSI B OTHOILIEHUH TOTO
UMYLIECTBA MOAONEYHOr0, KOTOPOE HE MEePEIaHO B JOBEPUTEILHOE yIIPaBIECHUE.

IIpn ocymecTBiIeHUM yHPABISAIOMMM MPABOMOYUM IO YIPABICHUIO HMYLIECTBOM
IOJIONIEYHOT0 Ha YIPABISIOIIETO PAcHpOCTpaHseTcsl ACUCTBUE MpPaBWII, IPETyCMOTPEHHBIX
nyHkTamu 2 1 3 cratbu 37 HacTosmero Konekca.

2. JloBepuTenpHOE yHpaBiI€HHE MMYILIECTBOM IOAONEYHOrO IpeKpamaercs 1o
OCHOBaHUSM, MPEIyCMOTPEHHBIM 3aKOHOM JMJIs MpEeKpallleHus JOoroBopa O JIOBEPUTEIHLHOM
yIpaBJIEHUU UMYILECTBOM, a TAKXK€E B CIIydasiX MPEKpaIleHus ONEKU U MONEeYUTENbCTBA.

Cratps 39. OcBOOOXKICHNE M OTCTPAHEHHUE OMEKYHOB U MOMEYUTENel OT UCTIOTHEHHSI UMU
CBOMX OOSI3aHHOCTEH

1. Opran OmHeKM H TIOTMEYUTEIHCTBA OCBOOOXTAET OMNEKyHa WM TONEYHUTENST OT
UCIIOTHEHUSI MM CBOHMX OOSI3aHHOCTEH B CIIydasX BO3BpAIICHHS HECOBEPUICHHOJETHETO €ro
POIUTENSIM UITH €70 YCHIHOBJICHUS.

[lpy TOMEUICHMH TMOMONMEYHOrO TOJ Haa30p B 00pa3oBaTeNbHYIO OpraHH3aluIo,
MEIUIIUHCKYI0 OPTaHMU3aLUI0, OPTaHU3AIMI0, OKA3bIBAIOIIYI0 COIMAJIBHBIE YCIYTH, WIM UHYIO
OpraHM3alio, B TOM 4YHCJE€ B OpPraHU3alMUIO Uil JETeH-CUpOT M JeTel, OCTaBIIUXCS 0e3
MIOTICYCHUST POJUTENCH, OpraH ONEKHM M TOIEYHUTENHCTBA OCBOOOXKIAET paHee Ha3HAYEHHOTO
OTIEKYHA HMJIHM MOTICYUTENS OT UCTIOTHEHUSI HIMU CBOMX OOSI3aHHOCTEH, €CIIM TO HE IPOTHBOPEUUT
MHTEpEeCcaM MOJI0TIEYHOTO.

(B pen. @enepanbHoro 3akoHa ot 24.04.2008 N 49-D3)

2. OnexyH, MOMNEYUTENIb MOTYT ObITh OCBOOOX/IEHBI OT MCIOJHEHUSI CBOUX 00s3aHHOCTEH
0 UX MPOCKOE.

OmnekyH WU MONEYUTETh MOXKET OBITh OCBOOOXKICH OT MCIOJHEHUSI CBOMX 00S3aHHOCTEH
10 WHUIMAaTHBE OpraHa OMEKH W IONEYMTENhCTBA B CIIydae BO3HMKHOBEHHS ITPOTHBOPCUHI
MEXIy HMHTEpecaMH IMOJONEYHOr0 M HMHTEpecaMH OIEKyHa WM TONEYUTElNs, B TOM YHUCIE
BPEMEHHO.

(1. 2 B pen. @enepanbpHoro 3akoHa ot 24.04.2008 N 49-D3)

3. B ciydasx HEHaJUIe)KaIlero BBHIIOIHEHHS ONEKYHOM WIIM TIOTICYHMTENIEM JISKAIluX Ha
HeM OOs3aHHOCTEH, B TOM 4HCIE TNpPU HCIOJIB30BAaHHMM UM OINEKH WM IONEYUTEIbCTBA B
KOPBICTHBIX IIEJISIX WJIM TPH OCTaBJICHUH IOJIONEYHOr0 0e3 Haa30pa M HeoOXOANMOH MOMOIIH,
OpraH OINEKH W TOIEYUTENIHCTBA MOXKET OTCTPAHUTHh ONEKYHA WM MOMEUYUTENS OT UCIOJHEHUS
9THUX OOS3aHHOCTEH M MPUHSITH HEOOXOIMUMbIE MEPHI Ul MPHUBJICYCHNS BHHOBHOTO IPaXKIaHWHA
K YCTQHOBJICHHOM 3aKOHOM OTBETCTBEHHOCTH.

Cratbs 40. IIpekpaiiienre oneku U noneynuTeIbCcTBa

1. Oneka ¥ MOMEUUTENHCTBO HAJl COBEPIICHHOJIETHUMHU TpakJaHAMHU IPEKpallaroTcs B
CIIy4asiX BBIHECEHHS CYJIOM PELICHHsS] O MPU3HAHUU IMOJONEYHOI0 JeeCrOCOOHBIM WM OTMEHBI
OTPaHUYEHUI €ro /J1eecrioCOOHOCTH MO 3asBJICHHUIO ONEKYHA, MOMEUYUTENS MM OpraHa ONEKU U
MOTIEYUTENHCTBA.

2. Ilo poCTMXKEHMM MAJIOJIETHUM IIOJONEUYHBIM YETHIPHAJATH JIET OleKa HajJ HUM
MpeKpalaeTcs, a TrpakIaHWUH, OCYIIECTBISBUIMM OOS3aHHOCTH OIEKyHa, CTaHOBUTCS
MOTIEYUTENIEM HECOBEPIICHHOJIETHETO 0€3 TOTIOIHUTENFHOTO PEHICHUS 00 3TOM.

3. IloneunTenbCTBO HAJl HECOBEPLICHHOJIETHUM MpeKpamiaerca 0e3 0coboro pemeHus mno
JOCTUKEHUH HECOBEPILIEHHOJIETHUM IIOIOIIEUHBIM BOCEMHA/ILIATH JIET, @ TAKXKE IPU BCTYIUIEHUU



ero B Opak M B Jpyrux cilydyasx NpUOOPETEHHS MM IOJIHOM JeecrioCOOHOCTH A0 JOCTHKEHUS
coBeplieHHoIeTHs (MyHKT 2 ctatbu 21 u ctaths 27).

Cratps 41. IlarpoHaxk HaJ COBEPIICHHOIETHIUMH JIEECIIOCOOHBIMU TpakIaHAMU
(B pen. ®enepanbpHoro 3akona ot 24.04.2008 N 49-D3)

1. Hag coBeplieHHONETHUM JA€eCHOCOOHBIM TIpa)KTaHUHOM, KOTOPBI IO COCTOSHHIO
3JI0pOBbsI HE CIIOCOOEH CaMOCTOSITENILHO OCYIIECTBIIATh U 3alMIIATh CBOM IIpaBa M MCIOJIHATH
CBOU 0053aHHOCTH, MOKET OBITh YCTAHOBJIEH MAaTPOHAXK.

2. B TeueHue Mecsua cO JHS BBISBICHHMS COBEPIICHHOJIETHEIO JIEECIIOCOOHOIO
IpaKAaHWHA, KOTOPBIA IO COCTOSHUIO 3JJ0POBbSi HE MOXKET CaMOCTOSITEJIBHO OCYILECTBIIATH U
3alllMIIaTh CBOM MpaBa M HMCHOJHATH CBOM OOS3aHHOCTH, €My HAa3HA4aeTCs OpraHOM OIEKH U
HOIEYUTENIbCTBA MOMOIIHUK. [TOMOIIHUK MOXeT ObITh Ha3HAYEH C €ro corjiacus B MUCbMEHHOU
dopMe, a TakKe C coryiacusi B MUCbMEHHOM (hopMe Ipa)k1aHuHa, HaJl KOTOPbIM yCTaHABIUBAETCS
natpoHaxk. PaOOTHUK  opraHM3aluu, OCYIIECTBIIAIOLICH  coLMalbHOE  OOCIy>KUBaHHE
COBEPILEHHOJIETHETO JI€ECIIOCOOHOI0 Ipa)KAaHUHA, HYKAAIOLIETrocs B YCTAaHOBICHUU HAJl HUM
aTpoOHaXa, He MOKET ObITh Ha3HAYEH NMOMOIIHUKOM TaKOT0 IpaXkaHUHA.

3. IloMOUTHUK COBEPIIEHHOJIETHETO JECECIOCOOHOrO Tpa)<IaHWHA COBEPIIAET ICHCTBUS B
MHTEpecax IpaXkJIaHWHA, HaXOJAIIETr0Cs MO MaTPOHAKEM, HA OCHOBAHMHM 3aKJIIOYAEMBIX C 3TUM
JIMIIOM JI0TOBOpa MOPYYEHUs, JOTOBOPA JOBEPUTEIBHOIO YIIPABICHUS UMYLIECTBOM WJIM MHOIO
JI0TOBOpA.

4. Opran OIeKH U TMONEYUTETHCTBA 0053aH OCYIIECTBISATh KOHTPOJb 3a HMCIIOJHEHHEM
IOMOIIIHUKOM COBEPIIEHHOJETHEr0 JEeCHOoCOOHOro TIpa)KJIaHMHA CBOMX OO0s3aHHOCTEH u
U3BELIATh HAXOAIIErocs MOJ MaTPOHAKEM TpakJaHMHA O HApYIIEHUSX, JOMYLIEHHBIX €ro
IIOMOIIHUKOM U SIBJISIFOIIMXCS OCHOBAaHWMEM Ul PACTOPKEHUS 3aKIFOYEHHBIX MEXIy HHUMHU
JIOTOBOpa TOPYYEHMsI, JOrOBOpa JOBEPUTENBHOIO YINPABICHHUS HMYIIECTBOM WM HHOIO
JI0TOBOpA.

5. IlaTpoHa)x Haj COBEPIIEHHOJETHUM JI€ECIIOCOOHBIM TPaKIAHWHOM, YCTAaHOBJICHHBIN B
COOTBETCTBUU C IIYHKTOM | HAacTOSINEH CTaTbd, NPEKPAIAaeTCsi B CBA3M C IPEKpallleHHEM
JIOTOBOpa TOPYYEHMsI, JOrOBOpa JOBEPUTENBHOIO YIPABICHHUS HMYIIECTBOM WM HHOIO
JIOTOBOpA IO OCHOBAHUSAM, MPELYyCMOTPEHHBIM 3aKOHOM HJIM JJOTOBOPOM.

Cratbs 42. [IpusHanue rpakaHuHa 0€3BECTHO OTCYTCTBYIOIIUM

'paxxnanuH MOXeT OBITh 10 3asBICHHIO 3aWHTEPECOBAHHBIX JIAI[ MPH3HAH CYIOM
0e3BECTHO OTCYTCTBYIOIIMM, €CJIM B TE€YCHHE T'OJla B MECTE €ro KHTEIhCTBA HET CBEICHUH O
MeCTe ero npeObIBaHMS.

[Ipy HEBO3MOXHOCTH YCTaHOBUTHb JIeHb TIOJIYYEHHUS TOCIEIHUX CBEACHUH 00
OTCYTCTBYIOIIIEM HA4yallOM HWCYHCIICHUS CpOKa JUIsl TPHU3HAHUS OE3BECTHOTO OTCYTCTBHUS
CUHUTACTCA IMCPBOC YUCIIO MECHALA, CICAYOMICTO 3a TEM, B KOTOPOM 6BI.HI/I TOJIYUCHBI TOCJICAHUC
CBeJICHUSI 00 OTCYTCTBYIOIIEM, a MPH HEBO3MOXKHOCTH YCTaHOBHTH 3TOT MECSI] - TIEPBOE STHBAPS
CJIEYIOUIETO TOAaA.

Cratbs 43. IlocneacTBust NpU3HAHUS TPaXIaHUHA O€3BECTHO OTCYTCTBYIOIIMM

1. HmymecTBo TpaXJaHWHA, TPU3HAHHOTO OE3BECTHO  OTCYTCTBYIOIIMM, IIPH
HEOOXOIMMOCTH MOCTOSIHHOTO YIPAaBJIECHUS UM IEepelaeTcsl Ha OCHOBAaHUM PELICHUs CyAa JIULLY,
KOTOPOE OIPEIEIAETC OPraHOM OIIEKH U ITONEYUTENBCTBA U JEHCTBYET HA OCHOBAHUH J0r0BOpA
0 JIOBEPUTENBHOM YIIPABIECHUH, 3aKJIF0YAEMOTI'0 C OTUM OPTaHOM.



W3 »srtoro wmymecTBa BBIAETCS COACp)KaHUE TpakIaHaM, KOTOPBIX OE3BECTHO
OTCYTCTBYIOIIMI 00513aH CO/IepKaTh, M MOTAIAeTCs 3310JDKEHHOCTD 0 JPYTHM 0053aTeIbCTBAM
0€3BECTHO OTCYTCTBYIOIIIETO.

2. OpraH ONEKM U TONEYUTEIHCTBA MOXKET U J0 MCTEYEHHUS rojia co JHS IMOJy4EeHUs
CBGI[CHI/II\/’I O MECTE Hp€6I)IBaHPI$[ OTCYTCTBYIOLICTO I'paXJIaHWHA HA3HAYWUTDL YHPABIAIOMIETO €ro
UMYIIIECTBOM.

3. TlocrmexcTBusi mpu3HAHHUA JIMIA OE3BECTHO OTCYTCTBYIOIIMM, HE IPEIyCMOTPEHHBIC
HACTOSIICH CTaTheH, OTPEACISIOTCS 3aKOHOM.

Cratbs 44. OTMeHa peleHus 0 NPU3HAHUK I'pakJaHUHA 0€3BECTHO OTCYTCTBYIOIIUM

B caywae sBkM wuam OOHapyXKeHUsT MecTa MpeObIBaHUS TpakIaHWHA, NPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOLIMM, CyJI OTMEHSET pEIIeHWe O MpPHU3HAHUU €ro 0e3BeCTHO
oTcyTcTBYIOIMM. Ha OCHOBaHMHM pelIeHus cy/aa OTMEHSETCsl YIpaBiIeHHE MMYIIECTBOM 3TOrO
rpaXkIaHNHa.

Cratbs 45. OObsiBICHHUE IPAKIAHUHA YMEPILIUM

1. I'paxknanuH MOKET OBITh OOBSIBICH CYJOM YMEPIITUM, €CJIH B MECTE €r0 JKUTEIbCTBA HET
CBEJICHHI O MecTe ero mpeObIBaHUs B TEUCHHE IATH JIET, a €CIM OH mpoman 0e3 BeCTH Mpu
00CTOSATENHCTBAX, YTPOXKABIINX CMEPTHIO WM JAIOIIMX OCHOBAHUE MPEIoaraTh €ro ruoeib ot
ONPENIETICHHOTO HECYACTHOIO CITy4asi, - B TCUEHUE IIECTH MECSIIEB.

2. BoenHocnmyxamuii WM WHOW Tpa)KIaHWH, MPOMABIINNA 0€3 BECTH B CBS3U C BOCHHBIMHU
NEHCTBUSAME, MOXKET OBITh OOBSBIEH Cy/IOM YMEPIINM HE paHee YeM IO UCTEUEHUH ABYX JIET CO
JIHSI OKOHYaHUSI BOCHHBIX JACHCTBUM.

3. JlueM cMepTH Tpa)<IaHWHA, OOBSIBICHHOTO YMEPIIUM, CUUTACTCS JI€Hb BCTYIUICHHUS B
3aKOHHYIO CHJTY pelIeHHs CyJa 00 OOBSIBICHUU €ro yMepiiuM. B citydae oObsIBICHUS YMEPIIUM
rpakAaHWHA, MPOMAaBIIEr0 0e3 BECTH MPHU OOCTOATENbCTBAX, YIPOXKABIIUX CMEPTHIO WU
JAIONINX OCHOBAaHUE IPEAINoyiaraTh €ro Tmleib OT OMPEIEICHHOTO HECYACTHOTO CIllydas, CYyJI
MOJKET PU3HATh THEM CMEPTH 3TOT0 TpakJlaHUHA JIEHb €ro IMpeanoiaraeMoii ruoenu.

Cratbs 46. [locneacTBus SBKU IpakJaHWHA, OOBSIBICHHOTO YMEPIITHUM

1. B ciayyae sBKM wind oOHapyXeHHs MecTa NpeObIBaHMS TpaKIaHWHA, OOBSBICHHOTO
YMEpILNM, CyJ OTMEHSET pelieHne 00 OOBSABICHUU €TI0 YMEPIIHM.

2. HezaBucruMO OT BpeMEHHU CBOEH SIBKH TpakJIaHWH MOXKET MOTPeOOBaTh OT JIFOOOTO JUIa
BO3BpaTa COXPaHUBIIETOCS UMYIIECTBA, KOTOPOE OE3BO3ME3THO MEPENLIO K 3TOMY JIUILY MOCIIe
OOBSBICHUS TpaKJaHNHA YMEPILIUM, 33 UCKIIOUEHUEM CIIy4aeB, MPEAyCMOTPEHHBIX ITyHKTOM 3
crateu 302 HacTosmero Kopaekca.

Jluna, X KOTOpPHIM HMMYIIECTBO TpakJaHUHA, OOBSIBICHHOIO yMEpIIUM, MEepenuio Mo
BO3MEC3AHBIM CHOCJIKaM, O6H33HBI BO3BpATUTL C€MY 3TO HUMYHICCTBO, €CJIKM OOKA3aHO, YTO,
npuodperasi UMYILECTBO, OHM 3HAJH, YTO TPa)<IaHUH, OOBSIBICHHBI yMEpIIUM, HaXOAUTCS B
JKUBbIX. HpI/I HCBO3MOXHOCTHU BO3BpaTa TaKOTIO0 HMYIICCTBA B HATypC BO3MCHIACTCA CTO
CTOUMOCTb.

Cratbs 47. Peructpanus akToB rpaxJaHCKOTO COCTOSIHUS

1. 'ocygapCTBEHHOM perucTpaivi NOAJISKAT CICAYIOIINE aKThl TPaXKAaHCKOTO COCTOSTHUS
1) poxxnenue;

2) 3akitoueHue Opaka;

3) pacropxeHue Opaka;

4) yceiHOBIICHHE (YA0UEPEHHE);



5) yCTaHOBJICHHE OTIIOBCTBA;

6) mepeMeHa UMEHH;

7) cMepTh IpaxKIaHNHA.

2. Perucrtpanusi akTOB Ipa)KIAHCKOTO COCTOSIHHSI MPOU3BOJUTCS OpraHaMH 3allMCH aKTOB
TPaKIAHCKOTO COCTOSIHHSI ITyT€M BHECEHHS COOTBETCTBYIOIIMX 3alUCEW B KHUTH PETHUCTPALUU
aKTOB TPaXJTAHCKOTO COCTOSHUSA (aKTOBblE KHUTH) M BBIJAYM TpakJaHaMm CBUACTEILCTB Ha
OCHOBAHHMH ITUX 3aMHCEN.

3. HcnpaBneHue u M3MEHEHHE 3alUCedl aKTOB T'PAXKIAHCKOTO COCTOSIHHS TMPOU3BOJISTCS
OpraHOM 3aIllMCH AaKTOB TPaXKJAAHCKOTO COCTOSHUS TPH HAJUYHH JOCTATOYHBIX OCHOBAHMM W
OTCYTCTBHUH CIIOPA MEXAY 3aUHTEPECOBAHHBIMU JIUIIAMH.

[Ipu Hanmumu criopa MEXIy 3aWHTEPECOBAHHBIMH JIMIIAMHU JHOO OTKa3e OpraHa 3amucu
aKTOB TPa)XTAHCKOTO COCTOSIHMSI B WCIPABIICHUU WM W3MEHEHUU 3alliCU CIIOp pa3peliaeTrcs
CyJIOM.

AHHYNIHpPOBaHHE W BOCCTAHOBJICHHME 3aluceldl aKTOB TPaKTAHCKOTO  COCTOSIHHS
MIPOU3BOSATCSI OPTAHOM 3aIMCH aKTOB IPAXKIAHCKOTO COCTOSIHUS Ha OCHOBAHUU PEIICHHUS CY/Ia.

4. Opranbl, OCyHIECTBISIONINE PETUCTPALIMIO AKTOB T'PAXKIAHCKOTO COCTOSIHHS, MOPSI0K
pPETUCTpallK 3TUX aKTOB, TOPAIOK W3MEHEHHS, BOCCTAHOBJICHUS M AaHHYJIMPOBAHUS 3amuceit
AKTOB TPAKIAHCKOTO COCTOSHUS, (POPMBI aKTOBBIX KHHUT M CBUACTEIHCTB, a TAKXKe MOPSAIOK U
CPOKH XpaHEHHUS aKTOBBIX KHHUT OTIPENIETISIOTCS 3aKOHOM 00 aKTaX rPaskIaHCKOTO COCTOSHUSA.

I'napa 4. OPUJINYECKHUE JIMIIA
§ 1. OCHOBHBIE TIOJIOKEHHUS
Cratbs 48. TloHsiTHE FOPUAMYECKOTO JIUIIA

1. FOpuanueckuM JNHIIOM TPU3HAETCS OpraHM3aIlvsi, KOTOpas MMEeT B COOCTBEHHOCTH,
XO3SIICTBEHHOM BEJICHUH HITU ONIEPATUBHOM YTIPABJICHHUH 000COOIEHHOE UMYIIIECTBO M OTBEUYACT
0 CBOMM O0s3aTeNBCTBAM JTHM HMMYIIECTBOM, MOXET OT CBOEr0 MMEHH NpuoOpeTaTth u
OCYIIECTBIISATh UIMYIIIECTBEHHBIC U JIMYHBIC HEUMYIIIECTBEHHBIE TIPaBa, HECTH OOS3aHHOCTH, OBITh
UCTILIOM U OTBETYHKOM B CYyJE.

IOpunnueckue nuia q0HKHBI KMETh CAMOCTOSATEIBbHBIN OallaHe U (WJIH) CMETY.

(B pen. denepanpHoro 3akoHa ot 08.05.2010 N 83-D3)

2. B cBs3u ¢ ydacTreM B 00pa3oBaHHHM UMYIIECTBA IOPHIMYECKOTO JIMIA €r0 YUPEAUTEIN
(Y4aCTHHKH) MOTYT HMETh 0053aTeIhCTBEHHBIE MMPaBa B OTHOIICHUH 3TOTO IOPUINYECKOTO JIUIA
1100 BEIHBIE ITPaBa HA €r0 UMYIIECTBO.

K ropumuyeckum  numaM, B  OTHOIIEHWHM KOTOPHIX WX  YYAaCTHUKH  HMEIOT
00s3aTEIbCTBEHHBIC  TPaBa, OTHOCSATCS  XO3SWCTBEHHBIC TOBAPHUINECTBA W  OOIIECTBA,
IPOM3BOJICTBEHHBIE U TOTPEOUTEIHCKHE KOOIIEPATUBBI.

K ropuamueckum nwmiaM, Ha WMMYIIECTBO KOTOPBIX WX YYPEAUTEIM HMEIOT MPaBO
COOCTBEHHOCTH WM WHOE BEIIHOE TPaBO, OTHOCATCS TOCYIAapPCTBEHHBIE W MYHHIIMIIAJIbHBIC
YHHUTAPHBIC IPEIIPHUSATHSI, & TAKKE YIPEKICHHSL.

(B pen. denepanpubix 3ak0HOB OT 14.11.2002 N 161-D3, ot 03.11.2006 N 175-D3)

3. K ropuudeckuM JIuiam, B OTHOIIEHUH KOTOPBIX MX YUpeauTenn (YYaCTHUKH) HE UMEIOT
UMYIIECTBEHHBIX  TIpaB, OTHOCATCS  OOIIECTBEHHBIE U  PEIUTHO3HBIE  OpraHU3alud
(oObenuHEHUS), OJArOTBOPUTENBHBIE M WHBIE (OHMABI, OOBEIUHEHUS HOPHIMYECKUX JIUIL
(accommanyu 1 COr3bI).

Cratbs 49. [IpaBOCTIOCOOHOCTH FOPUIUIECKOTO JTUIIA



1. FOpuanyeckoe JIMIIO MOXKET MMETh TPAKIAHCKHE IpaBa, COOTBETCTBYIOIIME IICIISIM
NEeSITeIIbHOCTH, TIPEIYCMOTPEHHBIM B €r0 YUYPEIUTEIbHBIX JOKYMEHTaX, M HECTH CBSI3aHHbBIC C
ATOH JEeATEILHOCTHIO 00S3aHHOCTH.

Kommepueckue opraHuzaiiy, 3a UCKIIOUCHHEM YHUTAPHBIX MPEANPHITANR M MHBIX BUIIOB
OpraHM3aIyii, MPEeIyCMOTPCHHBIX 33aKOHOM, MOTYT HMETh TpaXIaHCKHE TpaBa W HECTH
rpaXkJIaHCKUE 00S3aHHOCTH, HEOOXOIUMBIC JJIsl OCYIICCTBIICHUS JIIOOBIX BUJIOB JIESTCIHLHOCTH,
HE 3aIPEIICHHBIX 3aKOHOM.

OTaenbHBIMH BHJAMHU JAESTEIBHOCTH, TIEPEYEHb KOTOPBIX OMpEIesseTcsl 3aKOHOM,
IOPUIMYECKOE JIMIIO0 MOXET 3aHUMAaThCS TOJIBKO HAa OCHOBAaHUM CIEIUAIBHOTO pa3pelIeHuUs
(JTMIIeH3UN ).

2. FOpuamueckoe JUI0 MOKET OBITh OTPAaHUYCHO B MIPaBax JIMIIL B CIIyYasX U B MOPSIKE,
NPEAYyCMOTPEHHBIX 3aKOHOM. PeiieHHe 00 OrpaHHYeHHH TIIpaB MOXKET OBITh OCIOPEHO
IOPUIMYECKUM JTHIIOM B CY/IE.

(B pen. @exnepanbHoro 3akoHa ot 18.12.2006 N 231-D3)

3. IIpaBoCrOCOOHOCTH IOPWIAMYECKOTO JIMIIAa BO3HUKAET B MOMEHT €ro CO3JaHus |
NpEKpaIacTcss B MOMEHT BHECCHHUS 3alUCH O €r0 MCKIIOYCHUU U3 €JMHOTO TOCyIapCTBEHHOTO
peecTpa IOPUIHIECKUX JIUII.

(B pen. @enepanbHoro 3akoHa ot 02.07.2005 N 83-D3)

[IpaBo IOPUAWYECKOTO JIWIA OCYIIECTBISATh JEATSIBHOCTh, HA 3aHITHE KOTOPOU
HEOOXOJIMMO TOJTyYCHHE JIUIICH3MH, BOZHUKACT C MOMEHTA IMOJyYeHHs TAKOH JIMIICH3UU WU B
yYKa3aHHBI B HEW CPOK W MPEKpAIlaeTcsl M0 MCTEYCHHH CPOKa €€ JCHCTBHS, €CIIM MHOE HE
YCTaHOBJICHO 3aKOHOM HJIM HHBIMH ITPABOBBIMHU aKTaMH.

Cratps 50. KoMmMepueckue 1 HEKOMMEpUYECKHE OpraHn3aluu

1. FOpuanueckumu nUUAMH MOTYT OBITh OpraHM3allld, MpecieIylolUe H3BICUCHUE
npuOBUIM B KaYeCTBE OCHOBHOM IIENTM CBOCH JIEATENILHOCTH (KOMMEPUECKUE OpraHMu3aluu) 00
HE HMEIOIIME U3BJICUCHHE NpUOBUIM B KadyecTBE TaKOM LENM W HE pacHpeessionye
HOJYYEHHYIO NMPUOBLUTH MEXKAY YYaCTHUKAMH (HEKOMMEPUYECKUE OpraHu3allum).

2. IOpunnueckue nmua, SBIAIOIIMECS KOMMEPUECKUMH  OpraHu3alMsMH, MOTYT
co3naBaThcsi B (hopMe XO3AHWCTBEHHBIX TOBAPHUINECTB U OOIIECTB, MPOU3BOJCTBEHHBIX
KOOIEPaTUBOB, TOCYJAPCTBEHHBIX U MyHHUIIMIIAIBHBIX YHUTAPHBIX IPEAIPUATHIA.

3. HOpunmueckue nuna, SBISIOMMECS HEKOMMEPYECKMMU OpPTaHU3ALUsAMH, MOTYT
co3/1aBaThCsl B (pOpME MOTPEOUTENHCKUX KOOINEPATUBOB, OOIIECTBEHHBIX MIIM PEIMTHO3HBIX
opranuzanuii (00beUHEHUI), YUpeKIeHUH, OIaroTBOPUTENbHBIX U WHBIX (DOHIOB, a TaKXkKe B
Ipyrux (popmax, IpeayCMOTPEHHBIX 3aKOHOM.

(B pen. denepanphoro 3akoHa ot 03.11.2006 N 175-D3)

HexomMepueckue  opraHM3allid  MOTYT  OCYLIECTBIISATH  HPEANPUHUMATEIIBCKYIO
NeSITeIbHOCTD JIMIIb TOCTONBKY, TOCKOJIBKY 3TO CIYXXHUT JOCTHXKCHMIO LIEJNeH, paal KOTOPHIX
OHH CO3JIaHbl, U COOTBETCTBYIOLLYIO 3TUM LIEIISIM.

4. Jlomyckaercs co3/laHWe OOBEIUHEHHH KOMMEpPUYECKHX U (WJIM) HEKOMMEPYECKHX
opraHu3amuii B GopMe acCOIMUAINA U COI030B.

Cratbs S1. 'ocygapcTBeHHast perucTpanus IPUINTIECKUX JIUIL]

(B pen. deaepanbHoro 3akoHa ot 21.03.2002 N 31-D3)

1. FOpuauueckoe JIUIO MOICKUT TOCYJAPCTBEHHON PETUCTPALMU B YHOJHOMOYEHHOM
roCyJJapCTBEHHOM OpraHe B MOPSAKE, ONMPEEIIEMOM 3aKOHOM O TOCYAapCTBEHHOW PErucTpaluu

IOpUANYECKUX JiAL. JlaHHBIE TOCYJAapCTBEHHOM PpEruCTpAalMM BKJIOYAKOTCS B €IMHBIN
rOCYAapCTBEHHBINA PeeCTp IOPUIUICCKIX JIHII, OTKPBITHIN Il BCEOOIIET0 03HAKOMIICHUS.



OTka3 B ToCyIapCTBEHHON PErucTpaluyd IOPUIUYECKOTO JIMIA JOMYCKAECTCS TOJIBKO B
CITy4asiX, yCTaHOBJIEHHBIX 3aKOHOM.

Ot1ka3 B rocyJapCTBEHHOM DPEruCTpaliy IOPHIMYECKOTO JIMIA, a TAKXKE YKIOHCHHE OT
TaKOW PETUCTPALUK MOTYT OBITh OCIIOPEHBI B CY/IE.
(B pen. @enepanbHoro 3akoHa ot 18.12.2006 N 231-D3)

2. FOpunnyeckoe JIMIO CYUTACTCS CO3AAHHBIM CO JTHS BHECEHUS] COOTBETCTBYIOLIEH 3amucu
B €JIMHBII I'OCYIAPCTBEHHBIN PEECTP FOPUINYECKUX JIULI.

Cratps 52. YupenuTenbHble TOKyMEHTHI FOPUINYECKOTO JINIA

1. FOpunudeckoe JIMIIO ACHCTBYET HA OCHOBAHWUHU YCTaBa, JIMOO YUPEIUTEIBHOTO TOTOBOPA
U ycTaBa, JHOO0 TONBKO YUYPEOUTEIHLHOTO JIOTOBOpa. B ciywasx, MpemyCMOTPEHHBIX 3aKOHOM,
IOPUIMYECKOE JIMI0, HE SIBJIAIOLICECS KOMMEPYECKOW OpraHu3alued, MOXKET JEWCTBOBATh HA
OCHOBaHUU OOIMIETO MOJIOKEHUS 00 OpraHU3alusgX TaHHOTO BHU/A.

YupeauTenbHblid JOTOBOP IOPUANYECKOrO JUIA 3aKI0YAETCs, & YCTaB YTBEPKIAECTCS €ro
yUpEAUTENSIMU (YIACTHUKAMH).

IOpunnueckoe 1m0, cO3MaHHOE B COOTBETCTBUMM C HacrosumMm Komekcom omgHUM
y4peauTeneM, IeUCTBYeT Ha OCHOBAaHUU YCTaBa, YTBEPKACHHOTO 3TUM YUPEIUTEIIEM.

2. B yupenuTenbHBIX JOKYMEHTaX IOPUIWYECKOTO JIMIA JOJDKHBI  OMPEACTATHCS
HAaUMEHOBAaHHME IOPUAMYECKOrO JIMIA, MECTO €ro HaXOXKICHMs, NOpANOK YIpaBICHUs
JIEATEIIbHOCTBIO  IOPUAMYECKOrO  JIMIA, a TakkKe COJAEpkKaTbCs  JPYrM€  CBEICHMS,
NpPEeayCMOTPEHHbIE 3aKOHOM I IOPUAMYECKUX JIMI[ COOTBETCTBYIOUIETO BHAa. B
YUpEIUTENbHBIX JTOKYMEHTaX HEKOMMEPUECKUX OpraHu3alliii U YHUTAPHBIX MPEANPHUATHNA, a B
MPEeIyCMOTPEHHBIX 3aKOHOM CIy4yasX W JAPYTUX KOMMEPUECKHUX OpraHu3alui JOJKHBI OBITh
ONPEAENIEHBI MPEIMET U LEIU JIEATENBHOCTH opuanyeckoro ymma. [Ipeamer u onpeneneHHbie
HeNMu  JeATENIbHOCTH  KOMMEpPYECKOW  OpraHu3alud  MOTYT  OBITh  MPEeayCMOTPEHBI
YUpEAUTETHHBIMU JOKYMEHTAMU U B CITy4asiK, KOT/Ia M0 3aKOHY ATO HE SIBISIETCS 003aTeNbHBIM.

B yupenutenpbHOM J0roBOpe yupeAMTeNHd OOA3YIOTCS CO34aTh HOPUIWYECKOE JIUIIO,
ONPEAEISIOT NOPSAOK COBMECTHOM JAEATEIBHOCTA IO €ro CO3JaHMIO, YCIOBHUS IEpeayud emy
CBOET0 UMYIIECTBA U YYACTHS B €0 AEATEIBHOCTH. JJOrOBOPOM ONpeneatoTCs TaKKe YCIOBUS U
MOPSAOK  pachlpesieNieHuss MEXIy ydYacTHUKaMU TMPUOBUTM W YOBITKOB, YIIPaBIICHUS
JESATETLHOCTHIO FOPUINYECKOTO JIUIA, BBIXOAA yupeauTesnei (Y4aCTHUKOB) U3 €r0 COCTaBa.

3. W3MeHeHUs y4YpeOuTENbHBIX JOKYMEHTOB MPHOOPETAIOT CHIIY NS TPEThbUX JIHI[ C
MOMEHTa HUX TOCYJAapCTBEHHOW PETHCTpAllMU, a B CIy4asiX, YCTAHOBJEHHBIX 3aKOHOM, - C
MOMEHTa YBEIOMJICHUSI OpraHa, OCYIIECTBISIONIETO IOCYIapCTBEHHYIO PETUCTPAIUIO0, O TAKHX
n3MeHeHusX. OHAKO IOPUANYECKUE JINIA U UX YUYpeAuTeNn (YYaCTHUKH) HE BIPABE CCHLIATHCS
Ha OTCYTCTBHUE PETUCTpAIlMM TaKUX HW3MEHEHUH B OTHOIICHUSX C TPETHbUMHU JIULIAMH,
JICWCTBOBABIIMMU C YYETOM ATUX U3MEHEHHIA.

Cratbs 53. Opraabsl OPUANIECKOTO JIMIA

1. ¥Opuauueckoe muIO NpHOOpETaeT Tpa)X<IaHCKUE IIpaBa M TNPUHUMAET Ha cebs
rpaXkJIaHCKHe OOsS3aHHOCTH Yepe3 CBOM OpraHbl, JCHCTBYIOIIME B COOTBETCTBHUH C 3aKOHOM,
VHBIMH IIPABOBBIMU aKTaMH U yUYPEAUTEIbHBIMU JOKYMEHTaMHU.

[Topsimox Ha3HAUEHUS WU U30paHKs OPraHOB IOPUAMYECKOTO JIMIIA OTIPEIENIIEeTCS 3aKOHOM
U YUPEIUTEIIBHBIMU JOKYMEHTAMHU.

2. B mpenycMOTPEHHBIX 3aKOHOM CIIy4asx IOPUIMYECKOE JIHMIIO MOXKET MpHOoOpeTaTh
rpakJJaHCKHE MPaBa U MPUHUMATh Ha ce0s rpakJaHCKHe 003aHHOCTH Yepe3 CBOMX YYACTHUKOB.

3. JInno, KOTOpoe B CUIIy 3aKOHA WJIH YUYPEAUTEIbHBIX JOKYMEHTOB HOPHINYECKOTO JIMIA
BBICTYIIA€T OT €ro HMEHH, JOJDKHO JCHCTBOBAaTH B HHTEpecax MPEACTaBIsSIEMOrO0 UM
IOPUIMYECKOT0 JIMLA TOOPOCOBECTHO M pazyMHO. OHO 0053aHO MO TPeOOBAHUIO YUpeauTenen



(Y4aCTHHMKOB) FOPUIMYECKOrO JIMLA, €CIM MHOE HE MPEIYyCMOTPEHO 3aKOHOM WM JOrOBOPOM,
BO3MECTUTh YOBITKH, IPUUNHEHHBIE UM IOPUANYECKOMY JIHILY.

Cratbsa 54. HaumeHoBaHUE U MECTO HaXOXKIACHUA FOPUINICCKOIO JIMa

1. FOpuanueckoe IHMII0O MMEET CBOE€ HAMMEHOBAaHUE, COJAEpKallee YKa3aHHe Ha €ro
OpTraHU3aIlMOHHO-TIPAaBOBYI0 (Gopmy. HanmMmeHOBaHWS HEKOMMEpPYECKHUX OpraHu3alui, a B
MPETyCMOTPEHHBIX 3aKOHOM CJIy4asX HAaMMEHOBAHUS KOMMEPUYECKUX OpraHU3alUil TOJKHBI
COJIepIKaTh yKa3aHUE Ha XapaKTep ACSITeIbHOCTH IOPUIMIECKOTO JINIIA.

(B pen. @exnepanbHoro 3akoHa ot 14.11.2002 N 161-D3)

2. MecTo HaX0XKICHUS IOPUIMYECKOTO JIUIA OMPEISISICTCS MECTOM €ro TOCYIapCTBEHHON
peructpanuu. ['ocynapcTBeHHast perucTpanus IOpUAMYECKOTO JIMIA OCYIIECTBISIETCS 10 MECTY
HAXO0XJICHUS €r0 MOCTOSIHHO JICWCTBYIOMIETO HCIIOJIHUTEIIPHOTO OpPTraHa, a B CIy4ae OTCYTCTBUS
MOCTOSTHHO JEWCTBYIOIIETO MCIOJHUTEIBHOTO OpraHa - WHOTO OpraHa WM JIMIA, MMEIOIINX
MPaBO JACHCTBOBATH OT UMEHU IOPUINYCCKOTO JIUIa 0€3 TOBEPEHHOCTH.

(m. 2 B pea. @enepanbHoro 3akoHa ot 21.03.2002 N 31-D3)

3. HaumeHOBaHWE M MECTO HAXOXJICHUS IOPUIMYECKOTO JIUIAa YKa3bIBAIOTCSI B €ro
y4pEAUTETHHBIX TOKYyMEHTAX.

4. HOpuanyeckoe JHIO, SBISIONEECS KOMMEPUYECKOW oOpraHu3anueid, IOHKHO HWMETh
dbupMeHHOE HAMEHOBaHUE.

TpeboBanus k pupMEHHOMY HAUMEHOBAHHIO yCTAHABIMBAIOTCSA HacTosimuM Komekcom u
npyrumu 3akoHamu. [IpaBa Ha ¢upMeHHOE HAaMMEHOBAaHUE OMPEIEISIIOTCS B COOTBETCTBUU C
npasunamu pasgena VII nacrosimero Koaekca.

(B pen. @exnepanbHoro 3akoHa ot 18.12.2006 N 231-03)

A03a11el TPETHI - YeTBEPTHIA yTpaTuiau cuty ¢ 1 ssaaps 2008 roga. - deaepanbHBIN 3aKOH

ot 18.12.2006 N 231-®3.

Cratbs 55. IlpencraBurenbeTBa v PrtHalibl

1. IlpencraBUTENbCTBOM SIBISIETCS 000COOJIEHHOE MOApA3/IEICHUE HOPUINYECKOTO JIMIIA,
PacCIIOIOKEHHOE BHE MECTa €ro HaXOXKJEHUs, KOTOPOE MPEACTABISIET UHTEPECH] IOPUANUYECKOTO
JUIA U OCYIIECTBIISIET X 3aLIUTY.

2. @umuanoM sBisiercs 000COOJIGHHOE — MOJApa3JelieHue FOPHUIUYECKOro  JIMIIA,
pPacIoJIO’)KEHHOE BHE MECTa €ro HaXOXKJIEHHUS W OCYILIECTBIIAIONIEE BCE €ro (PYHKIMHM I UX
4acTh, B TOM YHCIe (PYHKIIUH MTPEICTABUTEIbCTRA.

3. IlpeacrtaButenscTBa W GUIMANBl HE SBISIOTCS OPUAMYECKUMHU Jnamu. OHH
HAJIEISIOTCA UMYIIECTBOM CO3JABIIMM HUX FOPUAMYECKHUM JIMIIOM M JECHUCTBYIOT Ha OCHOBAaHHH
YTBEP>KACHHBIX UM MOJIOKEHUH.

PyKOBOIII/ITeJII/I NpCACTAaBUTCIILCTB U q)HJII/IaJIOB Ha3HA4YarOTCd HOPpUANYCCKUM JIMIIOM U
JEMCTBYIOT HA OCHOBAHUU €T0 IOBEPEHHOCTH.

[Tonoxenus ab3ara TpeTbero MyHKTa 3 cTaTbu 55 He pacnpocTpaHsioTes Ha DenepanbHbIi
GboHA CONENUCTBUS Pa3BUTHIO KUJIUITHOTO CTpouTeabcTBa (Penepanbubpiii 3akoH oT 24.07.2008
N 161-®3).

[IpencraBuTenbcTBa U (UIIMAIBl AOJKHBI OBITH YKa3aHbl B YUPEIUTENbHBIX JOKYMEHTaX
CO3JaBIIET0 UX IOPUIANYECKOTO JIMIIA.

Cratbst 56. OTBETCTBEHHOCTh IOPUINYECKOTO LA

1. FOpunnyeckue nuna, KpoMe yUpeKISHHH, OTBEUYAIOT 1O CBOMM 00s3aTelIbCTBAM BCEM
MPUHAJICKAIAM UM UMYIIIECTBOM.
(B pen. @enepanbHoro 3akoHa ot 03.11.2006 N 175-03)



2. KazenHoe npeAnpusTie U yUpeKACHNUE OTBEYAIOT 110 CBOMM 0053aTENbCTBAM B MOPSIKE
U Ha YCIIOBUAX, MPEIYCMOTPEHHBbIX MYHKTOM 5 cratbu 113, crateamu 115 u 120 Hacrosuiero
Konekca.

(B pen. @enepanbHoro 3akoHa ot 03.11.2006 N 175-D3)

3. Yupenutenb (YYaCTHHK) IOPUIAMYECKOTO JIMIA WJIH COOCTBEHHHK €r0 MMYIIECTBA HE
OTBEYAIOT MO 00s3aTENbCTBAM IOPUAMYECKOTO JIMIA, a IOPUIMYECKOEe JIUIO HE OTBEYaeT IO
00s13aTeIbCTBAM yupenuTens (y4acTHUKA) WM COOCTBEHHHKA, 3a HCKIIOYEHHUEM CJIy4aes,
NpeIyCMOTpPeHHbIX  HacTosmmM  Komekcom  nub0  yupeOuTEeNbHBIMH  JOKYMEHTaMU
IOPUAMYECKOTO JINLA.

Ecnu HecocTosTeNbHOCTh (0AHKPOTCTBO) IOPUIMYECKOrO JIMIA BBI3BaHA YUpPEIUTEISIMU
(ygacTHHKamM#), COOCTBEHHMKOM HMYIIECTBA IOPHUAWYECKOTO JIMIA WM JAPYTHMH JIUIAMH,
KOTOpBIE MMEIOT MPaBO JAaBaTh 00s3aTeJbHBIC IJIS 3TOTO IOPUAWYECKOTO JHIA yKa3zaHUs 00
UHBIM 00pa30oM HMMEIT BO3MOXXHOCTh ONPENENSTh €ro JCHCTBHUS, Ha TaKUX JMI[ B cllydae
HEJOCTATOYHOCTH HMYIIECTBA IOPUIMYECKOrO JUIla MOXKET OBITh BO3NIOKEHA cyOcuauapHas
OTBETCTBEHHOCTH TI0 €T0 00sI3aTeIHCTBAM.

Cratps 57. Peopranuzanust FopuudecKoro Juia

1. Peopranmszamust IOpUAMYECKOTO JMIa (CIMAHHE, IPUCOEAWHEHUE, pa3JeiieHue,
BBIJICTICHUE, TPEoOpa3oBaHHE) MOXKET OBITh OCYIIECTBIICHA IO PEIICHHIO €r0 yYpeauTelNei
(ydacTHHUKOB) MO0 OpraHa HOPHUIWYECKOrO JIMIA, YIOJHOMOYEHHOIO Ha TO YUYPEIUTEIbHBIMU
JOKyMEHTaMH.

2. B ciydasix, yCcTaHOBIICHHBIX 3aKOHOM, pEOpPTaHU3aIisl FOPUAMYECKOTO JINIA B OPME ero
pa3leNieHus WM BBIACICHUS W3 €ro COCTaBa OJHOTO WJIM HECKOJIBKHX HOPHIMYECKHX JIHI
OCYIIECTBIISIETCS TI0 PEUICHUIO YITOJHOMOUYEHHBIX TOCYAAPCTBEHHBIX OPTaHOB MJIM MO PEUICHUIO
cyna.

Ecnu yupenutenu (y4acTHUKH) IOPUIUYECKOTO JIMLA, YIIOJIHOMOYEHHBIH MU OpraH MU
OpraH IOpUAWYECKOrO JIMIA, YIOJHOMOYEHHBI Ha PEOPraHM3aIMI0 €ro yYpeIUTEIbHBIMU
JOKYMEHTaMH, HE OCYIIECTBST PEOPraHU3aIUI0 IOPUIUUECKOr0 JIUIA B CPOK, ONPE/ICICHHBIN B
pELICHNH  YHOJIHOMOYEHHOTO TOCYAApCTBEHHOTO OpraHa, CyJ 10 HCKy YyKa3aHHOTO
TOCYJIJapCTBEHHOTO OpraHa Ha3HA4aeT BHEIIHErO YIPABISIOUIETO IOPUIUYECKAM JIUIIOM H
HOpydYaeT €My OCYIIECTBUTh pPEOpraHu3aluio 3TOro ropuaudeckoro muma. C  MomeHTa
Ha3HAYEHUs BHELTHETO YNPABIIAIOUIETO K HEMY MEPEXOAT MOJHOMOYHS M0 YIPABICHUIO JeTaMU
IOPUAMYECKOTo JIMIA. BHEIHMIA yrpaBisionuid BEICTYHAeT OT UMEHH IOPUAWYECKOrO JIMIA B
CyJlie, COCTaBJISIET Pa3JeIUTENIbHBIA OajaHC M MepelaeT ero Ha pacCMOTpPEHHE CyJa BMECTE C
YUPEAUTENBHBIME JOKYMEHTAaMH BO3HMKAIOIIMX B pE3yJbTaTe PEOPraHU3alNU IOPHIMYCCKIX
auL.  YTBEpXKAEGHHE CYJOM  YKa3aHHBIX JOKYMEHTOB  SIBIISIETCS  OCHOBaHHEM  JUIS
rOCYAapCTBEHHOM PErHCTPAIlMY BHOBb BO3HUKAIONINX IOPUANIECKUX JIUIL.

3. B cnyyasx, yCTaHOBJECHHBIX 3aKOHOM, PEOpraHM3alus IOPUIUYECKUX JHIl B (dopme
CIUSIHUSA, TIPHCOCIMHEHHS WM NPeoOpa30oBaHMsl MOKET OBITh OCYIIECTBIICHA JIUIIb C COTIIACHS
YIOJTHOMOYEHHBIX TOCY/IaPCTBEHHBIX OPTaHOB.

4. IOpuanmdeckoe IJMIO CYUTACTCS PEOPraHW30BAHHBIM, 32 HCKIIOUYCHHEM CIIydacB
peopranuzanMu B (opMe MPUCOCTUHEHHUSI, C MOMEHTa TOCYJapCTBEHHOM PErHCTpalydyd BHOBb
BO3HUKIINX IOPHITYECKHX JIHII.

[Ipu peopraHu3anuy IOPHIMYECKOTO JMIAa B (OpME NPHCOSAWHEHHS K HEMY JPYyroro
IOPUAMYECKOTO JIMIA MEPBOEC M3 HHUX CUUTACTCS PEOPraHM30BAHHBIM C MOMEHTa BHECCHHS B
€IMHBIA TOCYJAapCTBEHHBIM peecTp IOPUANYECKUX JIUI] 3allUCH O MPEKPaIeHUH IeSTeIbHOCTU
HPUCOETMHEHHOTO FOPUINIECKOTO JINIIA.

Cratss 58. [IpaBonpeeMcTBO IPU pEOPraHU3aALUN FOPUINYECKUX JIHI]



1. ITpu cnusHUY IOPUAMYECKUX JIUII TIpaBa U 00S3aHHOCTH KAXKJIOTO M3 HUX MEPEXOJAT K
BHOBb BO3HUKIIEMY IOPUINYECKOMY JIUIYy B COOTBETCTBUU C IIEPEAATOUYHBIM AKTOM.

2. Ilpu mnpUCOEOMHEHMM IOPUIUYECKOrO JIMLA K JPYroMy HOPUIMYECKOMY JIHIY K
HOCJIETHEMY MEPEeXOsAT MpaBa M OOS3aHHOCTU MPHUCOETUHEHHOTO IOPUIUYECKOro JiMia B
COOTBETCTBUH C M1€PEIATOUHBIM AKTOM.

3. Ilpu pa3neneHuu IOPUANYECKOTO JIHIAa €ro MpaBa U OOS3aHHOCTU MEPEXOJAT K BHOBb
BO3HUKILIUM IOPUINYECKUM JIULIaM B COOTBETCTBUU C PA3JCIUTEIbHBIM OATaHCOM.

4. Ilpum BbIOENIEHMHM U3 COCTaBa IOPUAMYECKOrO JIMLA OJHOTO WM HECKOJBKHX
IOPUAMYECKUX JIUI K KaXJIOMY W3 HUX MEPEXOAIT IpaBa U 00A3aHHOCTH PEOPraHU30BAHHOIO
IOPUINYECKOTO JIMIA B COOTBETCTBUU C PA3/IEIUTEIbHBIM OaaHCOM.

5. IIpu npeobpazoBaHuy IOPUANUECKOTO JHIa OJHOTO BUAA B IOPUANYECKOE JIULIO APYTOTo
BUAa (M3MEHEHUH OpraHU3allMOHHO-IPAaBOBOM ()OPMBI) K BHOBb BO3HMKILEMY HOPUANYECKOMY
JUIy TepexoisT TMpaBa M OOA3aHHOCTH PEOPraHU30BAHHOIO IOPUIMYECKOrO JIMIA B
COOTBETCTBHUHU C II€PENATOUHBIM AKTOM.

Cratps 59. [lepegaTounblii akT U pa3aenuTeIbHBINA OanaHC

1. IlepenatouHblii akT M pa3feaUTENbHbIM OandaHC JOJDKHBI COAEP)KaTh MOJOXKEHUS O
IIPaBOIMIPEEMCTBE IO BCEM 00s3aTE€IbCTBAM PEOPraHW30BAHHOTO IOPUAMYECKOrO Julla B
OTHOILICHUH BCEX €ro KpeAMTOPOB M JIOJKHMKOB, BKIIIOYas U 00s3aTeNbCTBA, OCHapHBaeMble
CTOPOHAMHU.

2. IlepenaTo4Hblii aKkT W pa3AeiIUTENbHBI OajaHC YTBEPKAAOTCA YyUpeIUTENIMU
(Y4acTHHKaMM) FOPUJIMYECKOTO JIMIIAa WJIM OPraHoM, HNPUHSABILIUM pELIEHHE O peopraHu3aluu
IOPUAMYECKUX JIML, M TPEACTABISAIOTCS BMECTE C YYPEAMTEIbHBIMU JOKYMEHTaMHU MJIs
rOCyapCTBEHHOW pErucTpallii BHOBb BO3HHUKIIMX IOPUIUYECKUX JIMI WM BHECEHUS
WU3MEHEHUH B YUPEIUTENbHBIE TOKYMEHTHI CYIIECTBYIOIINX IOPUINIECKUX JIMII.

HenpencraBinenne BMecTe€ € YUPEIUTENbHBIMH  JTOKYMEHTaMH  COOTBETCTBEHHO
NepeAaTOYHOr0 aKTa MM pa3AeiIuTeIbHOro OanaHca, a TaKkKe OTCYTCTBHE B HUX IOJOXKEHUH O
IPaBONPEEMCTBE N0 005A3aTENLCTBAM PEOPraHM30BAHHOTO IOPUIUYECKOTO JIMIIA BICKYT OTKa3 B
rOCyAApCTBEHHOW PETUCTPALIMYA BHOBb BO3HUKIINX IOPUIUYECKHX JIHLL.

Cratbs 60. ['apanTu paB KpeAUTOPOB PEOPTAHMU3YEMOTO IOPUIUUECKOTO JTULA
(B pen. deaepanbHoro 3akoHa ot 30.12.2008 N 315-D3)

1. FOpuanueckoe TUI0 B TEUCHHE TpeX padodmMX JHEH MOCHe MaThl MPUHATHS PEHICHUS O
€ro peopraHuzany 00sA3aHO B NMHUCBMEHHOH (QopMe COOOLINTH B OpraH, OCYIIECTBISIOMIMN
rOCYyapCTBEHHYIO PETUCTPALUIO IOPUINYECKHUX JIHI, O Hadajie MpoLeAypbl PEOpraHu3aluu C
yKazaHueM (QOpMbI peopraHm3anuu. B cioydae ydacTusi B peopraHu3aluud JBYyX u Ooiee
IOPUAMYECKUX JIMI[ TaKO€ YBEIOMJICHHE HANpaBIIAETCS IOPUIWYECKUM JIUIOM, MOCIEIHUM
MPUHSBIIKUM PEIICHHE O PEOpraHu3aIiy OO0 OmpeAeIeHHBIM PelIeHHeM O peopraHu3anuu. Ha
OCHOBaHUU JTAHHOTO YBEJIOMJICHUS OpraH, OCYIIECTBISIONIMI TOCYIapCTBEHHYIO PETHCTPAIUIO
IOPUUYECKUX JIML, BHOCUT B €IWHBIN rOCYJapCTBEHHBIN peecTp IOPUIAUYECKHUX JIUI[ 3alHUCh O
TOM, YTO IOPHUIWYECKOE JIUIO (FOPUAMYECKHE JUIA) HAXOAWTCS (HaxXOmATCs) B IIpolecce
peopraHu3aim.

Peopranuzyemoe 1opuandeckoe Juio MOCie BHECEHUS B €IMHBIN TOCYIapCTBEHHBIN peecTp
IOPUIMYECKUX JIUI] 3alMCU O Haydajie MpOUEeAypbl PeopraHu3aluy ABAXKAbl C MEPUOJIUYHOCTHIO
OIMH pa3 B Mecsl TOMeNlaeT B CpPeACTBaX MaccoBoil uHGOpMaluu, B KOTOPBIX
OIMyOJIMKOBBIBAIOTCS ~ JAaHHBIE O TOCYJApPCTBEHHON pPETUCTpAllMU  IOPUAMYECKUX  JIHII,
yBEJAOMJICHHE O CBOEHl peopranumszanuu. B ciydae ywyacTus B peopraHu3aluu JByX U Oosee
IOPUJIMYECKUX JIMI[ YBEIOMIIEHHE O pPEOpraHu3alud OmyOJMKOBBIBAETCS OT HMEHH BCEX
Y4acTBYIOUIMX B PEOPTraHU3alUU IOPUAMYECKUX JIML OPUAMYECKUM JIMIIOM, TOCIEIHUM



NPUHSBIINM PEIICHHE O PEOpraHu3aIMy JTHOO0 ONPEICICHHBIM PEIICHHEM O peopraHu3anuu. B
YBEAOMJICHHM O pPEOpraHu3allid YKa3blBAIOTCS CBEACHHUS O KaXXIOM YYacTBYIOIIEM B
peoprasmsanuu, co3gaBaeMoM (IPOAOJIKAIOLIEM AESITEIBbHOCTh) B PE3YyJIbTaTe peopraHu3aliu
IOpUAMYECKOM JHie, (Gopma peopraHuzalvd, OMHCAHHUE TOpsAKa W YCIOBUM 3asBIICHUS
KpPEeIMTOpaMy CBOUX TPEOOBAHUH, HHBIE CBEICHUS, ITPEyCMOTPEHHBIE 3aKOHOM.

2. Kpemutop 1opuaMyeckoro Iuia, €cld €ro mpaBa TpeOOBaHUS BO3ZHUKIU 10
OIMyOJIMKOBAaHUS YBEAOMJIEHHMSI O pEOpraHU3allMy HOPUIWYECKOro JIUIAa, BIpaBe MOTPeOOBATh
JOCPOYHOTO  HCIIOJIHEHUSI  COOTBETCTBYIOIIETO  00s3aTeNbCTBA  JODKHMKOM, a  TIpHU
HEBO3MOKHOCTH JJOCPOYHOT'O HCIIOJIHEHUS - NPEKpalleHHs] 00s3aTeIbcTBa U BO3MEILEHUS
CBSI3aHHBIX C ATHM YOBITKOB, 32 HCKJIFOUEHHUEM CIIy4aeB, YCTAHOBJICHHBIX 3aKOHOM.

3. Kpeagutop ropuaumyeckoro Juma - OTKPBITOTO  aKIMOHEPHOIO  OOIIECTBa,
peopranuzyeMoro B (opMe CIUsSHUS, MPUCOCTUHEHUS WIM MPeoOpa3oBaHUs, €CIH €ro mpaBa
TpeOOBaHUSI BOSHHUKIIM JI0 OMYOJIMKOBAHHS COOOIIEHHS O PEOpPTaHU3aIK IOPUANIECKOTO JINIIA,
BIIpaBE B CYyJIeOHOM TMOpsSAKE TMOTPeOOBaTh JIOCPOYHOTO MCIOIHEHHUS O00s3aTeNbCTBA,
JOJKHUKOM O KOTOPOMY SIBJISIETCS 3TO FOPUIMYECKOE JIMLIO, WM MPEKPALEHUS 00s13aTeNIbCTBA
U BO3MEIIECHUS YOBITKOB B cllydyae, €CIM PEOPraHU3yeMbIM IOPUAMYECKUM JIMIIOM, €ro
y4aCTHUKaMU WM TPEThUMHU JIMLIAMU HE MPEIOCTABIEHO JIOCTaTOYHOE oOecredyeHue
UCTIOTHEHUS COOTBETCTBYIOLIUX 00S3aTENBCTB.

VYka3aHHbIE B HACTOSIILIEM ITyHKTE TPeOOBaHUS MOTYT OBbITh MPEAbSIBICHBI KPEAUTOPAMU HE
no3anee 30 mHEH C AaThl MOCJIETHEro OMyOJNMKOBaHUS YBEAOMJICHHS O pEOpraHu3aluu
IOPUIMYECKOTO JINLIA.

TpeboBanusi, 3asBisieMble KpEOUTOpPaMH, HE BIEKYT NPUOCTAHOBICHHUS ACHCTBUIA,
CBSI3aHHBIX C PeopraHu3aluei.

4. B cnyuyae, ecnu TpeOOBaHHA O JOCPOYHOM UCIOJHEHHHM WM MPEKpalleHun
0053aTEeNbCTB M BO3MEILEHUU YOBITKOB YAOBJIETBOPEHBI IOCIE 3aBEPIICHUS PEOPTraHU3aALNU,
BHOBB CO3/JaHHBIC B Pe3yJbTaTe peopraHu3anuu (MpoJoHKAIOIINe NeATeIbHOCTh) IOPUANIECKIE
JWLa HECYT COJHMIAPHYI0 OTBETCTBEHHOCTh II0 O0s3aTEIbCTBAM  PEOPraHHU30BAHHOTO
IOPUAMYECKOTO JIUIIA.

5. HcnonHeHue peopraHuU3yeMbIM IOPUAMYECKHUM JIUIIOM  O00S3aTENbCTB  Mepen
KpeAuTOpaMu o0ecriedrBaeTcs B MOPSIJIKE, yCTAaHOBICHHOM HacTosmuM Konekcom.

B cayuae, ecnu o0s3aTenbCTBa Mepel KPeIUTOPAMU PEOPraHU3yEMOTO OPHINYECKOTO
auna - JOJDKHHMKAa OOecreueHbl 3alloroM, TaKHe KpeauTophl He BIpaBe TpeboBaTh
IPEOCTABICHHS TOTIOJIHUTEILHOTO 00eCTIeYeHUSI.

6. OcoOCHHOCTH peopraHU3alMM KPEIUTHBIX OpraHu3alluii, BKJIOYas MOPSJIOK
YBEAOMJIEHMSI OpraHa, OCYLIECTBISIOLIETO TIOCYJAapCTBEHHYIO pErucTpalnuio, O Hayale
IpoLEeAyphl pEeOopraHU3alMi KPEAUTHON OpraHU3alud, MOPSAJOK YBEAOMJIEHHS KPEAUTOPOB
pEOpraHu3yeMbIX KPEAUTHBIX OPTaHU3AINMA, TOPSAOK MPEIBIBICHUS KPEAUTOPAMH TPEOOBAHHMIA
0 JOCPOYHOM HCHOJHEHHH WM MPEKPALIEHUH COOTBETCTBYIOIINX 005S3aTeIbCTB U BO3MEIICHUN
yOBITKOB, a TaKkKe TMOPSAOK pPACKpeITUs HWHGPOpPMAaLWKU, 3aTparuBaronieil (QuHaHCOBO-
XO3SIMICTBEHHYIO JIEATEIbHOCTh PEOPraHUu3yeMOr KPEAUTHOM OpraHu3alvu, OMPEaACISIIOTCS
3aKOHAMM, PETyJIMPYIOIIUMH JAEATEIbHOCTh KPEAUTHBIX opraHusanuil. Ilpu stom mnonoxeHus
MYHKTOB | - 5 HacTosIIeN CTaThb K KPEIUTHBIM OpraHU3aIUsIM HEe IPUMEHSIOTCS.

O HEKOTOpBIX BOMpocax TMpuMeHeHus cTtaTbu 61 cM. HMHPOpManmMoOHHOE MHCHMO
[Tpesuauyma BAC P® ot 13.08.2004 N 84.

Cratbs 61. JIukBuganus IOpUIAIECKOTO JUIA

1. JIuxBuganusi FOPUIUYECKOrO JIHMIAa BJIEYET €ro IpekpauieHue 0e3 mepexoja Ipas U
00s13aHHOCTEl B MOpSIAKE MPAaBOMPEEeMCTBA K JPYTHM JIMIIaM, 32 HUCKJIIOYEHHEM CIIy4Yaes,
IPEyCMOTPEHHBIX (DeepaTbHBIM 3aKOHOM.

(B pen. @eaepanbHoro 3akoHa ot 08.05.2010 N 83-D3)




[TocranoBnennem Koncturyumonnoro Cyma P® ot 18.07.2003 N 14-I1 monoxeHue
MYHKTa 2 cTaThl 61, COrJIaCHO KOTOPOMY FOPUAMYECKOE JIUIO MOXKET OBITh JIMKBHIUPOBAHO TIO
peIIeHUIo Cyna, €CliM JaHHOEe IOPHIMYECKOE JIMIO OCYIIECTBISIET JCSTEIBHOCTh C
HEOJJHOKPATHBIMU HapyIICHUSIMH 3aKOHA, TPU3HAHO He npotuBopevaniuM Konctutynuu PO.

[Io Bompocy o mnpuMeHeHHMH myHKTa 2 crateu 61 cM. MHpopmammoHHOE HHCHMO
ITpesnguyma BAC P® ot 05.12.1997 N 23.

2. FOpuandeckoe M0 MOXET ObITh TUKBUIUPOBAHO:

[0 pEIIEHHUI0 €ero yupeaurteneld (YyJ4acTHHKOB) JHMOO OpraHa HOpPUIAYECKOTrO JIUIIA,
YIOJHOMOYEHHOTO Ha TO YUPEAUTEIbHBIMU JOKYMEHTAMH, B TOM UHUCIIE B CBA3U C UCTECUEHHUEM
CpOKa, Ha KOTOPBIA CO3/aHO FOPUAMYECKOE JIULO, C JOCTHXKEHHEM LEIH, PaaAd KOTOPOM OHO
CO3/aHO;

(B pen. @enepanpHoro 3akoHa ot 21.03.2002 N 31-03)

0 PEIICHUIO Cy/la B cIy4ae JOMYIICHHBIX IPU €ro CO3AaHuM IpyObIX HApYyIICHUN 3aKOHa,
€CJIM 3TU HAapyIIEHUs HOCAT HEYCTPAaHUMBIM XapakTep, MO0 OCYIIECTBICHUS JIEATEIbHOCTH 0e3
HA/JIeXKAIIETO pa3peuieHus (JUIEeH3UH), JTU0O0 3alpenieHHON 3aKOHOM, JHOO ¢ HapylIeHHEM
Koncrurynun Poccuiickoit ®Peneparuu, MO0 ¢ HWHBIMA HEOJHOKPATHBIMH WM TPYOBIMH
HapYIICHUSIMH 3aKOHA WUJIM UHBIX MTPABOBBIX aKTOB, JTMOO MPU CHCTEMAaTUYECKOM OCYIIECTBICHUN
HEKOMMEPUYECKOW OpraHu3alue, B TOM YHcie OOIIECTBEHHON WM PEMTHO3HOW OpraHu3aIuen
(oObenuHEHNEM ), 0TarOTBOPUTENHHBIM HIIM UHBIM (POHIIOM, IEATEIHHOCTH, IPOTHUBOpEYAIIEH ee
YCTaBHBIM LIEJISIM, @ TAKXKE B UHBIX CIIydasiX, IPeIyCMOTPEHHbIX HacToAmuM Koaekcom.

(B pen. @enepanbHoro 3akoHa ot 10.01.2006 N 18-D3)

[Tonoxxenue myHkTa 3 craThbu 61 BO B3aMMOCBSI3U € MOJIOXKEHUSIMU MOANMYHKTa 16 myHkTa 1
crateu 31 HanoroBoro koaekca P® u nyHkra 6 crarbu 35 @enepanbHoro 3akona ot 26.12.1995
N 208-®3, mnpemycmaTpuBaromiee NPaBO HAJIOTOBBIX OpPraHOB TMPEABSIBIATH B CyI IO
OCHOBAHHMSM, YKa3aHHbIM B 3aKOHE, TpPeOOBaHUSA O JIMKBUJALMU AaKIMOHEPHBIX OOLIECTB,
npusHaHo He npotusopedanuMm Koncrtutyuunu PO Ilocranosnennem Koncrurynumonnoro Cyna
P® or 18.07.2003 N 14-II. Crates 31 HanoroBoro kogexkca P® u mynkr 6 cratbu 35
®enepanbHOTO 3aK0HA OT 26.12.1995 N 208-D3 O6bUH U3I0KESHBI B HOBOW PEeIaKIIuH, B KOTOPOU
IPaBO HAJIOTOBBIX OPraHOB MpPEIBSBIATE B CyA MCKM O JHMKBUAALUN OpraHU3alld He
YHOOMSIHYTO. YKa3aHHOE IpaBo NpeaycMoTpeHo myHKToM 11 crateu 7 3akona PO or 21.03.1991
N 943-1 u nynkrom 12 crateu 35 @enepasibHOro 3akoHa ot 26.12.1995 N 208-D3.

3. TpeboBanue 0 TUKBUAALMHU IOPHIUUYECKOTO JIUIA IO OCHOBAaHUSM, YKa3aHHBIM B ITyHKTE
2 HacToslled CTaTbd, MOXXET OBbITh NPEIBABICHO B CyJ TOCYJapCTBEHHBIM OPraHOM WU
OpPraHOM MECTHOTO CaMOYTpaBJICHHUS, KOTOPOMY IPAaBO Ha MPEABSBICHUE TAaKOTO TpeOOBaHUs
IIPEIOCTABIIEHO 3aKOHOM.

Pemennem cyna o JTUKBUIAIMHU IOPUAMYECKOIO JIMIA HA €0 yupeauTeseld (y4acTHUKOB)
a0 opraH, yNOJHOMOYEHHBIH Ha JHMKBUAALUIO FOPUAMYECKOrO JIUIA €r0 YUpeIUTEIbHBIMU
JOKYMEHTaMH, MOTYT OBITh BO3JIOKEHBI OOS3aHHOCTH I10 OCYIIECTBJICHUIO JIMKBHIAIIUH
IOPUAMYECKOTO JINLA.

[To Bompocy, kacaromemycsi mpuMeHeHHs TyHKTa 4 cratbu 61, cm. MHpopmanmoHHoe
nuceMo [Ipesnanyma BAC P® ot 05.12.1997 N 23.

4. IOpununyeckoe IHWIO, 32 HUCKIIOYEHHEM YUYPEXKACHUS, Ka3eHHOTo NPeaNpUsATHs,
MOJIUTUYECKON MapTHH M PETUTHO3HON OpraHMU3aIliy, JTUKBUINPYETCS TaKKe B COOTBETCTBHH CO
cratheil 65 HacTosmero Kojekca BeiencTBUe MPU3HAHUS €T0 HECOCTOSITEIbHBIM (0aHKPOTOM).
locynapcTBeHHast KOpropamus WIA TOCYJapCTBEHHAsS KOMITAHUS MOXKET OBITh JTUKBHIMPOBaHA
BCJIEZICTBYE TIPU3HAHUS €€ HECOCTOSATENHHOM (0aHKPOTOM), €CJTH 3TO J0IycKaeTcs deaepalTbHbIM
3aKOHOM, TMpeaycMaTpuBalomuM ee co3nanue. @DOOHI He MOXKET OBITh NpU3HAH
HECOCTOSATENIbHBIM (OaHKPOTOM), €CIIM A3TO YCTAHOBJICHO 3aKOHOM, IPEayCMaTPUBAIOITUM
CO3/IaHHE U JICATEIHLHOCTh TAaKOTO OHA.

(B pen. @enepanpubix 3akoHOB 0T 03.01.2006 N 6-D3, ot 01.12.2007 N 318-®3, ot 13.05.2008
N 68-®3, ot 17.07.2009 N 145-D3, ot 08.05.2010 N 83-D3)



Ecimm croMMocTh uMyHIecTBa TAaKOrO IOPUIAMYECKOrOo JIMLIA HEJOCTaTO4HA M
yZIOBJIETBOPEHHSI TPEOOBAHUI KPEAUTOPOB, OHO MOXKET ObITh JTUKBUAUPOBAHO TOJIBKO B MOPSAKE,
IpeyCMOTPEHHOM cTaTbel 65 HacTosuero Konekca.

A63ar yrpatui cuity. - @enepanbhblil 3akoH ot 03.01.2006 N 6-D3.

Cratps 62. O0A3aHHOCTH U1, IPUHSABIIETO PEIICHHE O JIMKBUAALUU IOPUINYECKOTO U

1. Yupenurenu (y4acTHHKH) IOPUIMYECKOTO JIMIA WM OPraH, MPUHSBIINE PEIICHUE O
JUKBHIAIIH IOPHIAYCCKOTO JINIA, 00sS3aHbI He3aMeNTUTEIFHO MUCEMEHHO COOOIIUTH 00 3TOM B
YIOJTHOMOYCHHBIN TOCYAapCTBEHHBINM OpPTaH JUIsi BHECCHUS B €UHBIN TOCYIapCTBEHHBIN peecTp
IOPUJIMYECKUAX JIMI] CBEJICHUS O TOM, YTO IOPHAMYECKOE JIMII0 HAXOJWUTCS B IpoIecce
JIUKBHIALNH.

(m. 1 B pen. @enepanbHoro 3akoHa ot 21.03.2002 N 31-P3)

2. Yupeautenu (y4aCTHHKH) IOPUIUYECKOTO JIMIA WM OPraH, MPUHSBIINE PEIICHHE O
JUKBHJAINYN FOPUAMYECKOTO JIUIA, HA3HAYAIOT JTUKBUIAIIMOHHYI0 KOMHCCHIO (JIMKBHIATOpa) U
YCTaHABJIMBAIOT TOPSJIOK M CPOKM JMKBUAAIMU B COOTBETCTBHM C HactosimuMm Komaekcom,
JIPYTHMH 3aKOHAMH.

(m. 2 B pea. @enepanbHoro 3akoHa ot 21.03.2002 N 31-D3)

3. C MOMeHTa Ha3HAYCHHSI JIMKBUIAIIMOHHOW KOMUCCHH K HEHW TIEPEXOJIAT MOJITHOMOYUS 110
YIOPABJICHUIO JIeJIaMU  IOPUIMYECKOro Juna. JIMKBUIAMOHHAS KOMHUCCHS OT HWMEHH
JUKBHIUPYEMOTO FOPUIUICCKOTO JIUIIA BEICTYIIACT B CY/IE.

Cratbs 63. [lopsok TMKBUAALMH IOPUANYECKOTO JIUIIA

1. JIukBuganMOHHAsE KOMHCCHSI TIOMEIIAeT B OpraHax IeYaTH, B KOTOPBIX MyOIHKYIOTCS
JaHHBIE O TOCYJIApCTBEHHON pETUCTpallMd OPUANYECKOro JIHIa, MyOIUKAlUI0 O €ro
JMKBUIALUN U O TIOPSATKE M CPOKE 3asBICHHUSA TPeOOBaHUI €ro KpeauTopamH. ITOT CPOK He
MOJKET OBITh MEHEE IBYX MECSIEB C MOMEHTA IMyOIMKAINK O JINKBUAALINH.

JIMKBUIAMOHHAS KOMHUCCHSI TIPUHUMAET MEphl K BBISBICHUIO KPEAUTOPOB M TOIYUYECHHUIO
NeOUTOPCKON 3aJ0KEHHOCTH, a Tak)Ke MHUCbMEHHO YBEAOMIISIET KPEAMTOPOB O JIMKBUAALUU
IOPUANYECKOTO JINLA.

2. Tlocme okoHYaHWSI CpOKa JUIsi TPEIBABICHHUS TpeOOBAaHWW  KPEIUTOpPAMHU
JMKBUIAIIMOHHAS KOMHCCHUSI COCTaBJISIET MPOMEKYTOUHBIM JTMKBUIAIIMOHHBIN OanaHc, KOTOPBIHA
COJICP’KUT CBEJIEHUS O COCTaBe HMMYIIECTBA JIMKBUAMPYEMOIO FOPUIUYECKOrO JIMIA, MEepedHe
NpEeIbABICHHBIX KPeIUTOPaMU TPeOOBaHMIA, a TAKXKE O pe3yJIbTaTax UX paCCMOTPEHHUS.

[IpoMexyTOUHBII TUKBUAALIMOHHBINA OalaHC YTBEPXKIACTCS yUpeIuTeIsIMU (YIaCTHUKAMH )
IOPUIMYECKOTO JIUIA UM OPraHOM, IPUHSBIIUMHE PEIICHHE O JIMKBUIAINU IOPHINYECKOTO JINIIA.
B ciaywasx, yCTaHOBIEHHBIX 3aKOHOM, MPOMEXYTOYHBIH JIMKBHJAIMOHHBIN  OanaHc
YTBEPKAAETCA [0 COITIACOBAHMIO C YIIOJHOMOYEHHBIM I'OCYJapCTBEHHBIM OPraHOM.

(B pen. @enepanpHoro 3akoHa ot 21.03.2002 N 31-03)

3. Ecnn umeromuecs y JUMKBUIUPYEMOrO HOPUIAMYECKOIO JIMLA (KpOME YUPEkKACHUMN)
JNEHEe)KHbIE  CpeJICTBa HENOCTAaTOYHBI JUIsl  yAOBJETBOPEHUS TpeOOBaHUN  KpPEeaUTOPOB,
JUKBUJALMOHHAS KOMMCCHS OCYIIECTBIISIET MNPOAAXy HMMYyLIECTBA IOPUAWYECKOrO JIMLA C
myOJIMYHBIX TOPTOB B MOPSIKE, YCTAHOBICHHOM JIJISl HCTIOMHEHUS CyA€OHBIX PEeLICHHM.

4. Bpimnata JAEHEXHBIX CYMM KpEOUTOpaM JIMKBUIHUPYEMOTO IOPUAWYECKOTrO JIUIa
MPOU3BOAUTCS JTUKBUALIMOHHON KOMUCCHEN B MOPAJIKE OUYEPEIHOCTH, YCTAHOBJIECHHON CTaThei
64 mnacrosimero Kozjekca, B COOTBETCTBUH € NMPOMEXKYTOUYHBIM JIMKBUIAMOHHBIM OanaHCcoM,
HauMHasg CcO JHS €ro YTBEpPXKACHHUS, 32 MCKIIOUYEHHEM KpEAUTOPOB TPEThel M uYeTBepTOn
Ouepenid, BBIIUIATBI KOTOPHIM IPOM3BOJATCS IO MCTEYEHMM MeECsla CO JHS YTBEP)KICHUS
MIPOMEKYTOUYHOTO JINKBUAALIMOHHOTO OanaHca.

(B pen. denepanpHoro 3akoHa oT 03.01.2006 N 6-D3)



5. Ilocne 3aBeplIEHHS] PacyETOB C KPEAUTOPAMU JIMKBUIALMOHHAS KOMHCCHUS COCTABIISET
JUKBUIAIIMOHHBIM  OallaHC, KOTOpBIM  yTBepXKAAaeTcs  yupeauTenasMu  (YJaCTHHKAMM)
IOPUIUYECKOTO JIUIA WM OPraHOM, MPUHSABIIMMH PEIICHNUE O JTUKBUIAIMHA IOPUINYECKOTO JIUIIA.
B chyuasx, yCTaHOBICHHBIX 3aKOHOM, JIMKBUAALMOHHBIA OalaHC YTBEpKIaeTcs IO
COTJIACOBAHUIO C YITOJIHOMOYEHHBIM TOCYIAPCTBEHHBIM OPTaHOM.

(m. 5 B pea. @enepanbHoro 3akoHa ot 21.03.2002 N 31-D3)

6. [Ipn HEZOCTATOYHOCTH Yy JUKBUAMPYEMOTO KAa3€HHOTO MPEANPHUATHS MMYIIECTBA, a y
JUKBUIUPYEMOTO YUPEKICHHUS - JEHEXKHBIX CPEACTB MM YyJIOBJIETBOPEHHs] TpeOOBaHUM
KPEJAUTOPOB TOCIICAHUE BIIPaBE OOPATUTHCSA B CYJl C MCKOM 00 YJIOBJICTBOPCHHH OCTABIICHCS
yacT TpeOOBaHUI 3a cueT COOCTBEHHHKA UMYIIECTBA 3TOTO MPEANPUATHS WIH YUPEKICHUS.

7. OcraBiieecs TOClIe YIOBJIETBOPEHHs] TPeOOBaHUN  KPEIUTOPOB HMYIIECTBO
IOPUMYECKOTO JIMIIA TTEPEIAeTCs €ro yupeauTensM (YYacTHHKAM), UIMEIOIIMM BEI[HbIC MpaBa Ha
3TO UMYIIECTBO WM 00s3aTeIILCTBEHHBIC MPaBa B OTHOIICHUH 3TOTO FOPUAMYECKOTO JIUIA, SCIIN
WHOE HE TPEIyCMOTPEHO 3aKOHOM, HWHBIMH IPABOBBIMU aKTaMU WJIH YyYpPEAUTEIHHBIMU
JIOKyMEHTaMU FOPUIAIECKOTO JTUIIA.

8. JIukBUOaMs IOPUAMYECKOTO JIMIA CUMTACTCS 3aBEPIICHHOM, a IOPUAMYECKOE JIMIIO -
MPEKPATUBIIUM CYIIECTBOBAaHUE MOCTE BHECEHUS 00 3TOM 3alHMCH B €IMHBIN TOCYIapCTBEHHBIN
peecTp IOPUIANYECKUX JIHII.

Cratbs 64. Y noBneTBopeHre TpeOOBaHUH KPeIUTOPOB

1. ITpu nuKBUAAIMK IOPUAMYECKOTO JTUIA TPEOOBAHUS €T0 KPEIUTOPOB yAOBIETBOPSIOTCS
B CJICIYIOIIEH OUYEPETHOCTH:

B TMEpPBYI0 oOuepelb YIOBIETBOPAIOTCS TpeOOBaHUSA TpakgaH, TMepes KOTOPBIMU
JUKBHIUPYEMOE IOPUIMYECKOE JTUI0 HECET OTBETCTBEHHOCTh 3a MPUYHHECHUE BPE/Ia KU3HU WIIN
3I0pOBbIO, MyT€M KalUTaIU3al[Ml COOTBETCTBYIONIMX TMOBPEMEHHBIX IUIATEXKEW, a Takke IO
TpeOOBAaHUSM O KOMITEHCAIIMH MOPAJILHOTO Bpe/a;

(B pen. @enepansuoro 3akoHa ot 03.01.2006 N 6-D3)

BO BTOPYIO OYepeab MPOU3BOISATCS PAaCcUeThl MO BHIMIATE BBIXOJHBIX MOCOOMN M OruiaTe
Tpyda Jul, paboTalommx Wi paboTaBIIMX IO TPYIAOBOMY JIOTOBOpPY, U IO BBIILIATE
BO3HArPaXJICHUN aBTOpaM Pe3yJIbTaTOB WHTEIIEKTYaIbHOU JIEATEIHHOCTH;

(B pen. ®enepanbubix 3aKk0HOB 0T 03.01.2006 N 6-D3, ot 18.12.2006 N 231-D3)

B TPETHIO OYepeah MPOU3BOJSATCS PACUETHI MO OOSI3aTENBHBIM IIIATeKaM B OFO/KET U BO

BHEOIOKETHBIE (DOHJIBI;
(B pen. denepanpuoro 3akoHa oT 03.01.2006 N 6-D3)

B YETBEPTYIO OUYEPEIb MPOU3BOAATCS PACUEThI C APYTUMU KPEAUTOPAMH;
(B pen. denepanpuoro 3akoHa oT 03.01.2006 N 6-D3)

a63an yrpatun cuiy. - ®enepanbhsiii 3akoH ot 03.01.2006 N 6-D3.

[Tpu nukBuAanyu 6aHKOB, MPUBJICKAIONINX CPEACTBA (PU3MUECKUX JIHII, B IEPBYIO OUEpEb
YAOBJIETBOPSIOTCS TaKKe TpeOOoBaHUS (PU3UUECKUX JIUL, SIBISIFOIIUXCS KpeauTopaMu OaHKOB 1O
3aKJIFOYEHHBIM C HUMH JIOTOBOpaM 0aHKOBCKOTO BKJIaJa ¥ (WJIK) JOTOBOpaM OaHKOBCKOTO CYETa
(3a wuckiIoYeHHEM TpeOoBaHM (U3MYECKUX JIMIl IO BO3MEIICHUIO YOBITKOB B (opme
YOYIIEHHOW BBITOJIBI U TI0 yIUIaTe CyMM (DMHAHCOBBIX CAaHKIUN U TpeOoBaHUM (HU3MUECKUX JIHII,
3aHUMAIOIUXCSl MPEANPUHUMATENIBCKON e TENIbHOCThIO Oe3 00pa3oBaHus IOPUANYECKOTO JIMIIA,
win TpeOOBaHUI a/lBOKATOB, HOTAPUYCOB, €CIH TaKHe CYETa OTKPBITHI JI OCYIIECTBIICHUS
MPETYCMOTPEHHOM 3aKOHOM TMPEANPUHUMATEIIBCKOW WM MPOGEeCCUOHATBHOM MeSITeIbHOCTH
yYKa3aHHBIX JIUI]), TPeOOBAaHUS OPTaHWU3AlNU, OCYHIECTBISIOMEH (QYHKIHMU MO 00S3aTEILHOMY
CTPaxOBaHMIO BKJIAJOB, B CBA3M C BBHIIUIATOM BO3MEIIEHHS MO BKJIaJaM B COOTBETCTBUH C
3aKOHOM O CTpaxOBaHWU BKIAJOB (u3mdeckux nul] B Oankax u banka Poccum B cBsizu ¢
OCYUIECTBIIEHUEM BBIILJIAT 10 BKJIaAaM (PU3NUECKUX JIUIl B OaHKaX B COOTBETCTBUU C 3aKOHOM.

(B pen. denepanpuoro 3akoHa oT 03.01.2006 N 6-D3)



2. TpeOoBaHUS KpEAUTOPOB KaXJOW OuYEpeIu YJIOBJIETBOPSIIOTCS TIOCIE IOJHOIO
YAOBJIETBOPEHUS] TpeOOBaHUI KPEAUTOPOB TMpEAbIAYLIEH ouepend, 3a HCKIIOYEHHEM
TpeOOBaHUI  KPEOUTOPOB TIO  OO0S3aTENLCTBAM, OOECHEUEHHBIM  3aJIOTOM  HMMYIIECTBA
JUKBUIUPYEMOTO FOPUIUIECKOTO JIHIIA.

TpeGoBaHust KpenuTOpPOB TO O0SA3aTENBCTBAM, OOECIICYCHHBIM 3aJIOTOM HMYIIECTBA
JUKBUIUPYEMOTO IOPUAMYECKOTO JIUIA, YIOBIECTBOPSIOTCS 3a CUET CPEACTB, MOTYYCHHBIX OT
NPOJIaXH TpeIMeTa 3aJI0ra, MPEHUMYIIECTBEHHO Tepel HHBIMU KPEIUTOPaMH, 32 UCKIIIOUCHHEM
0053aTeNBCTB Nepe]] KpeIuTOpaMu MEepBOM M BTOPOW ouepenu, mpaBa TpeOOBaHUS MO KOTOPHIM
BO3HUKJIU /10 3aKJIFOYEHHS] COOTBETCTBYIOIIErO JOIOBOPA 3aJI0Ta.

He ynoBneTBOpeHHBIE 3a CUYET CPEICTB, MOJYYEHHBIX OT MPOJAAXH MpeIMeTa 3ayora,
TpeOOBaHUS  KPEAUTOPOB IO  00S3aTeNbCTBaM, OOECICUYEHHBIM  3aJIOTOM  HMMYIIECTBA
JUKBUIUPYEMOTO IOPUAMYECKOTO JIMIIA, YIOBIETBOPSAIOTCS B COCTaBe TPeOOBaHUI KPEAUTOPOB
YETBEPTOU OYEPEIN.

(m. 2 B pea. @enepanbuoro 3akoHa ot 03.01.2006 N 6-D3)

3. Ilpm HEmOCTAaTOYHOCTH HWMYIIECTBA JIMKBHIUPYEMOTO HOPUIAMYECKOTO JIMIA OHO
pacmpezensercs Mexay KpeAUTOpaMH COOTBETCTBYIOIIEH ouepeny MPOMOpPLUUOHATEHO CyMMaM
TpeOOBaHUH, MMOIEKAIINX yIOBICTBOPEHHIO, €CIIM HHOE HE YCTAaHOBJICHO 3aKOHOM.

4. B cnywyae oTKaza JHMKBUJAIIMOHHOM KOMHCCHU B YIOBIETBOPEHHUU TpeOOBaHUM
KpenuTopa JM0O0 YKIOHEHHs OT WX pPACCMOTPEHHS KPEOUTOp BOpPaBE [0 YTBEPKICHUS
JMKBUIAIIMOHHOTO OanaHca IOPUINYECKOT0 JIUIAa OOPAaTUTHCA B CYJ C HICKOM K JINKBUAAIIMOHHOU
komuccuu. [lo pemieHnio cyna TpeOOBaHUS KPEIUTOpPa MOTYT OBITH YAOBJIETBOPEHBI 33 CYET
OCTaBILIErOCsl UMYIIECTBA JIMKBUAUPYEMOTO IOPUANYECKOTO JTUIIA.

5. TpeGoBaHusi KpeauTopa, 3asBICHHBIC IIOCJIIE HCTEUCHHsS] CpPOKa, YCTAaHOBJIEHHOTO
JUKBUIAIIMOHHON KOMHCCHEW Ui WX TPEIbSBICHUSA, YAOBICTBOPSIOTCS U3 HMYIIECTBA
JMKBUAUPYEMOTO FOPUIMYECKOTO JIMIA, OCTABIICTOCS IIOCIE YIOBJICTBOPEHHS TpPeOOBaHMIA
KPEAUTOPOB, 3asBICHHBIX B CPOK.

6. TpebGoBaHusI KpEeAUTOPOB, HE YIOBIETBOPEHHBIC M3-32 HEJOCTATOYHOCTH HMMYILECTBA
JUKBUIUPYEMOTO FOPUINYECKOTO JIMIA, CUUTAIOTCS MOTalmleHHbIMU. [lorameHHbpIMI cUuTaloTCs
TaKXke TpeOOBaHUS KPEAUTOPOB, HE NMPU3HAHHBIC JIMKBUIAIIMOHHON KOMHUCCHEH, €CIIi KPEeaTUTOp
He oOpamianics ¢ UCKOM B Cy[, a Takke TpeOoBaHMs, B YJIOBJIETBOPEHUU KOTOPBIX PEIICHUEM
CyJia KpeAUTOpYy OTKa3aHo.

Cratbs 65. HecocTosTeTbHOCTD (0aHKPOTCTBO) IOPUINUECKOTO JIHIIA

1. KOpumuyeckoe InUIO, 32 UCKIIOYCHHEM KA3€HHOTO NPEANPHUSTHS, YUPEKICHUS,
MOJUTUYECKON MapTHH U PETUTHO3HON OpraHU3aliy, 110 PEIICHUIO CyAa MOXET ObITh MPU3HAHO
HECOCTOSTeNbHBIM  (OaHKpoTOM). [ocymapcTBeHHass Koprmopamusi WIH TOCyJapCTBEHHAs
KOMITaHHsI MOJKET OBITh TPU3HAHA HECOCTOSATEIBHON (OAHKPOTOM), €CIM 3TO JIOMYCKAeTCs
denepanbHBIM 3aKOHOM, MPEeAyCMaTpUBAIOMIUM ee co3nanue. DoHa HE MOXKET ObITh MPU3HAH
HECOCTOSATENbHBIM (OaHKPOTOM), €CIIM A3TO YCTAHOBJICHO 3aKOHOM, IPEIyCMaTPUBAIOITUM
CO3/IaHHE U JICATEIHLHOCTh TAaKOTO OHA.

(B pen. @enepanpubix 3akoHOB 0T 03.01.2006 N 6-®3, ot 01.12.2007 N 318-®3, ot 13.05.2008
N 68-®3, ot 17.07.2009 N 145-D3)

[Ipu3Hanue PUIUIECKOrO JHIa 0AHKPOTOM CYZOM BJIEUET €T0 JIMKBUAALIHUIO.

2. Yrparun cuiy. - ®enepanpubiii 3akoH ot 03.01.2006 N 6-D3.

3. OcHOBaHUsI MPU3HAHUS CYJOM IOPUIUYECKOTO JIMIA HECOCTOSTEIHHBIM (OAaHKPOTOM),
MOPSJOK JIMKBUAALMK TaKOTO IOPHIWYECKOTO JIUIA, a TAKKE OYEPEIHOCTh YIOBIECTBOPEHUS
TpeOOBaHMI KPEAUTOPOB YCTAHABIMBACTCS 3aKOHOM O HECOCTOATEILHOCTH (OaHKPOTCTBE).

(1. 3 B pea. @enepanpHoro 3akona ot 03.01.2006 N 6-D3)

§ 2. X03sHCTBEHHBIE TOBAPHUIIIECTBA U O0IIIECTBA



1. O0uye nosoKeHUs
Cratbst 66. OCHOBHBIE MTOJIOKEHUSI O XO39HCTBEHHBIX TOBAPHUIIIECTBAX M 00ILIECTBAX

1. XO3sUCTBEHHBIMU TOBAPUIIECTBAMU M OONIECTBAMHU MPU3HAIOTCS KOMMEPUYECKHE
OpraHM3allil C pa3JejeHHbIM Ha JO0JH (BKJIaAbl) ydpeauTeneil (y4acTHHKOB) YCTaBHBIM
(ckmamoyHbIM)  KamuTajgoMm. MwmymiectBo, co3maHHOE 3a  CUET BKJIQJAOB  yupeauTenen
(Y4aCTHHKOB), a TaK)Ke MPOU3BEIEHHOE 1 MPUOOPETEHHOE XO35IICTBEHHBIM TOBAPUIIIECTBOM MU
00LIECTBOM B IIPOLIECCE €T0 JIEATENbHOCTH, IPUHAICKUT EMY Ha IPaBe COOCTBEHHOCTH.

B cnydasx, npenycMoTpeHHbIX HacTosimuM Koaekcom, X03giCTBEHHOE OOIIECTBO MOXKET
OBITH CO3/1aHO OJTHUM JIUIIOM, KOTOPOE CTAHOBHUTCS €T0 €AMHCTBEHHBIM YUYaCTHUKOM.

2. X03sHUCTBEHHbIC TOBAPUIIIECTBA MOTYT CO3AaBaThcs B (hOpME MOTHOTO TOBAPHUIIIECTBA U
TOBapHIIECTBA HA Bepe (KOMMaHIMTHOTO TOBAPHUIIIECTBA).

3. XozsiicTBeHHbIE OOIIeCTBa MOTYT CO3/1aBaThCsi B (hOpMe AaKIMOHEPHOro OOIecTBa,
oOuiecTBa ¢ OrpaHUYEHHOM WUJIU C JJOTIOJIHUTEIBHONH OTBETCTBEHHOCTHIO.

4. Y4acTHMKaMU TOJHBIX TOBAapHILECTB M IOJIHBIMUA TOBapUIlaMU B TOBApUIIECTBAX Ha
BEpEe MOTYT OBITh MHIUBUIy THHBIC IPEANPUHUMATENN U (MJIM) KOMMEPUECKHE OpraHU3alluH.

YyacTHUKaMH XO3SIMCTBEHHBIX OOIIECTB M BKJIATYMKAMHU B TOBAPUIIIECTBAX HA BEPE MOTYT
OBITH TPaKJIaHE U IOPUIUICCKUE JTUIIA.

l'ocynapcTBeHHBIE OpraHbl U OpraHbl MECTHOTO CaMOYIPABJICHUS HE BIPAaBE BHICTYNAaTh
YYaCTHUKAMU XO3SMCTBEHHBIX OOIECTB M BKJIAJYMKAMU B TOBAPUILECTBAX HA BEpe, €CIU MHOE
HE YCTaHOBJIEHO 3aKOHOM.

YupexaeHuss MOTyT OBITh YYaCTHHKAMHU XO3SHWCTBEHHBIX OOIIECTB W BKJIQJIYUKAMH B
TOBApPHUIIECTBAX C pa3pelIeHHs] COOCTBEHHUKA, €CITH NHOE HE YCTAHOBJICHO 3aKOHOM.

(B pen. ®enepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3aKOHOM MOXKET OBITh 3aMpelIeHO WM OTPaHMYEHO YYacTHE OTIENIbHBIX KaTeropui
TpaXIaH B XO3SHUCTBEHHBIX TOBAPUIIECTBAX K OOMIECTBAX, 3a MCKIIOYEHHUEM OTKPBITHIX
AKIIMOHEPHBIX OOIIECTB.

5. X0341iCTBEHHBIC TOBAPHILECTBA U OOIIECTBA MOTYT OBITh YUPEIUTEISIMHU (yIaCTHUKAMU)
OpYTUX  XO3SUCTBEHHBIX  TOBApUIIECTB M  OOHIECTB, 3a  HCKIIOYEHHEM  CIIy4aes,
MpeayCMOTPEHHBIX HAacCTOSIIIMM KojekcoM U IpyruMH 3aKOHAMH.

6. BxnazoM B UMYIIECTBO XO3SIMCTBEHHOTO TOBApHILECTBA WM OOLIeCTBa MOTYT OBITh
JIEHbIH, IICHHbIE OyMarw, JApyrue BelId WIM HUMYIIECTBEHHBbIC IpaBa ITUOO HHBIE TPaBa,
MMEIOIINE ICHEKHYIO OLICHKY .

JleHe)kHaAs OILIGHKAa BKJIaJa YYacTHHKA XO3SHUCTBEHHOrO OOIIECTBA MPOU3BOAUTCS TIO
COTJIAILICHUIO MEXKIY YUpeIuTeNIsMU (Y4acTHUKaMH) OOIIEeCTBa U B CIy4asix, IPeayCMOTPEHHBIX
3aKOHOM, IOJIJIEKUT HE3aBUCUMOM SKCIIEPTHOM ITPOBEPKE.

7. X03s1iICTBEHHBIE TOBAPHINIECTBA, a TAK)KE OOIIECTBA C OTPAHUYCHHON U JOTIOJTHUTEIHLHOM
OTBETCTBEHHOCTBIO HE BIPABE BBIMMYCKATh aKLIUHU.

Cratps 67. IlpaBa M 00S3aHHOCTH YYaCTHMKOB XO3SMCTBEHHOIO TOBAPHILIECTBA WIIH
oOmiecTBa

1. YuacTHUKH XO3SMCTBEHHOTO TOBAPHINECTBA MJIM OOIIIECTBA BIPABE:

y4acTBOBaTh B YIPABICHWHU [I€JaMH TOBApPUIIECTBA WM OOIIECTBa, 32 HUCKIIOYCHHEM
CIy4yaeB, TMPEIyCMOTPEHHBIX NyHKTOM 2 ctaThu 84 wHactosimero Komekca u 3akoHOM 00
AKIMOHEPHBIX O0IIECTBAX;

O HEKOTOpBIX BOIpPOCAX IMPAKTHKH PACCMOTPEHHS apOUTPaKHBIMH CYJaMH CIIOPOB O
IpeOCTaBIeHNH MH()OPMAlMU yYaCTHUKAM XO3sIMCTBEHHBIX 00mecTB cM. MHdopmanmonHoe
nucbMo [Ipesnanyma BAC PO ot 18.01.2011 N 144.




MOJTy4aTh WHHOPMAIIHIO O JACSITEILHOCTH TOBAPHINECTBA WIIM OOIIECTBA U 3HAKOMHUTHCS C
ero OyXraJITepCKUMH KHUTAaMH M WHOHM JIOKyMEHTAllMeld B YCTAaHOBJICHHOM YYPEIUTEIbHBIMU
JIOKYMEHTaMH TIOPSIKE;

NPUHUMATh YYaCTHE B PACTIPEACICHUN PUOBLIN;

MoJlydaTh B CJlydae JIMKBUAAIIMA TOBAPHINECTBA WJIM OOIIECTBA YacTh HMYIIIECTBA,
OCTaBIIIETOCs TIOCJIC PACYETOB C KPEAUTOPAMH, HITU €70 CTOUMOCTb.

YYacTHUKH XO3SIMICTBEHHOTO TOBAPHINECTBA MJIM OOIIECTBA MOTYT UMETh W JAPYTHE TpaBa,
NpeayCMOTpPEeHHBbIe HacTosmuM  KoJaekcoM, 3akOHaMH O  XO3SWCTBEHHBIX — OOIIEeCTBax,
YYpEAUTEIHLHBIMU JOKYMEHTAMH TOBAPHINECTBA WIIA OOIIECTBA.

2. YYacTHUKH XO3SHUCTBEHHOTO TOBAPUIIECTBA HIIM OOIIECTBA 00SI3aHbI:

BHOCHTH BKJIQJIBI B TIOPSIKE, pa3Mepax, Crioco0aMu U B CPOKH, KOTOPBIC MPEIYCMOTPEHBI
YUPEIUTEIBHBIMHU IOKYMEHTAMU;

HE pas3rjamarh KOH(PHICHIIUATbHYI0 HH()OPMAIMIO O JEATEeIHLHOCTH TOBAPHIIECTBA WIIH
oOrrecTBa.

YYacTHUKH XO3SHUCTBEHHOI'O TOBAPHINECTBA WM OOIIECTBA MOTYT HECTH U JApPYyTHE
00513aHHOCTH, TTPEyCMOTPECHHBIC €r0 YUPEAUTEIIbHBIMU JTJOKYMECHTaAMH.

Cratbs 68. [IpeobpazoBaHue X039HCTBEHHBIX TOBAPHILECTB U OOIIECTB

1. Xo3aiicTBEHHbIE TOBAPHILECTBA U OOIIECTBAa OAHOTO BUJA MOTYT MPe0OpPa30BbIBATHCS B
XO3SIUCTBCHHBIC TOBApHUIICCTBA H O6HICCTBa Apyroro BHJa WJIW B IPOHU3BOACTBCHHBLIC
KOOIEPAaTUBbl [0 peIIeHUI0 oO0Iero coOpaHusi YYaCTHUKOB B IMOPSAKE, YCTaHOBJIEHHOM
HacrossuM Koznekcom.

2. Ilpu mpeoOpa30oBaHUU TOBAPUILECTBA B OOLIECTBO KAXKAbI MOJHBIN TOBAPUIL, CTaBIIUI
Y4aCTHUKOM (akLMOHEpoM) oOmiecTBa, B TEUYEHHE JBYX JIET HECeT CyOCHIUapHYIO
OTBETCTBEHHOCTb BCEM CBOMM HMMYILECTBOM IO 005S3aTeNbCTBAM, MEPEHIeIIINM K OOIIEeCTBY OT
ToBapuiecTBa. OTUyXIeHHE OBIBIIMM TOBAPHILIEM IMPHHAICKABIIUX €My JoJel (akiuii) He
OCBOOOXKJA€T €ro OT TaKOW OTBETCTBEHHOCTH. IIpaBmia, M3I0XKEHHbIE B HACTOALIEM ITyHKTE,
COOTBETCTBEHHO NPUMEHSIOTCS IPH NPeoOpa3oBaHUM TOBAPHILECTBA B IPOU3BOJCTBEHHBIN
KOOIIEpaTHB.

2. [TontHOE TOBApPHILIECTBO
Cratbs 69. OCHOBHBIE MOJOKEHUA O TTOJTHOM TOBAPHUILECTBE

1. IlonHBIM TIPU3HAETCS TOBAPHUIIECTBO, YYACTHUKHA KOTOPOTro (TIOJHBIE TOBAPHUIIHU) B
COOTBETCTBUU C 3aKIIFOUEHHBIM MEXJy HUMHU JOTOBOPOM 3aHUMAIOTCS MPEANPUHUMATEIbCKON
JESATEILHOCTHIO OT MMEHU TOBAPHUIIECTBA M HECYT OTBETCTBEHHOCTH IO €r0 00s3aTeIhCTBAM
MPUHAICKAINM UM UMYIIECTBOM.

2. JIutio MokeT OBITh Y4aCTHUKOM TOJIBKO OJTHOTO TIOJIHOTO TOBAPHIIECTBA.

3. ®upMeHHOE HAUMEHOBAHHE TOJHOTO TOBAPHIIECTBA JTOJDKHO COJEPKATh JIMOO MMEHa
(HaMMEHOBAHUs) BCEX €ro YyYacTHUKOB M CJOBa 'TMOJHOE TOBApUINECTBO", MO0 WMs
(HaMMEHOBAHHUE) OJIHOTO WM HECKOJIBKUX YYaCTHUKOB C JOOABJICHHEM CJIOB "M KOMOaHU" U
cJI0Ba "MOJIHOE TOBApUIIIECTBO" .

Cratbs 70. YupeauTenbHbIi 1OTOBOP MOJHOTO TOBAPUIIIECTBA

1. TlomHOE TOBApHUILECTBO CO3MAETCS M JACHUCTBYET HA OCHOBAHUU YUYPEAUTEIBHOIO
JIOTOBOpA. YUpeAUTENbHbIN JOrOBOP MOAMKUCHIBACTCS BCEMU €0 YYACTHUKAMU.

2. YupeauTenbHbI JOTOBOpP IOJHOIO TOBAPHUIIECTBA JOJKEH COJAEPkKaThb MOMUMO
CBEJICHUMN, yKa3aHHBIX B NMyHKTe 2 ctarbu 52 Hactosmero Konekca, ycioBusi o pasmepe u
COCTaBe CKJIQJJOYHOTO KanuTajla TOBApHUIIECTBAa; O pa3Mepe U TMOPSJKE H3MEHEHMs J10JIel



KaXJIOT'0 U3 YYaCTHUKOB B CKJIAQJOYHOM KalUTajle; O pa3Mepe, COCTaBe, CPOKaX U IOpPsIKe
BHECEHHsI MMM BKJIAJ0B; 00 OTBETCTBEHHOCTH YYaCTHHMKOB 3a HapyllleHHe OOsf3aHHOCTEH Mo
BHECEHHUIO BKJIA/I0B.

Cratps 71. YnipaBieHue B [I0OJIHOM TOBapHUILECTBE

1. YmpaBieHue A€ATEIbHOCTHIO IOJHOTO TOBAPHUILECTBA OCYIIECTBISETCS MO OO0IIEMY
COTJIaCHI0 BCEX YYACTHHKOB. YUYpPEOUTEIbHBIM JIOTOBOPOM TOBApHILECTBA MOTYT OBITh
IPEyCMOTPEHBI ClTydan, KOTJa pelieHne MPUHUMAETCs OOJIBIIMHCTBOM I'0JIOCOB YYaCTHHUKOB.

2. Kaxplil y4acTHHUK MOJIHOTO TOBapHILECTBA UMEET OJUH TOJIOC, €CIU YUPEIAUTEIbHBIM
JIOTOBOPOM HE TIPEIyCMOTPEH WHOM TMOPSJIOK OINpeAeNeHUus] KOJIMYeCTBa TOJIOCOB €ro
YYaCTHUKOB.

3. Kaxaplii y4yaCcTHHK TOBApHIIECTBA HE3aBUCHUMO OT TOTO, YINOJHOMOYEH JIU OH BECTH
Jiena TOBapUIIECTBA, BIPaBE 3HAKOMUTBCSI CO BCEUM JOKyMEHTAalMel Mo BeleHuto nen. OTka3 oT
3TOrO IpaBa WIK €ro OrpaHUYeHue, B TOM YHUCJIE [0 COIVIALIEHUIO YYAaCTHUKOB TOBAapHILECTBA,
HUYTOKHBI.

Cratps 72. Bepenue aen nogHOTo TOBAPHILECTBA

1. Kaxnaplii ydYacTHMK TIOJHOTO TOBApHINECTBA BIPaBE JCHCTBOBaTh OT HMEHH
TOBAPUIICCTBA, CCJIMW YUPCAUTCIBbHBIM JOTOBOPOM HC YCTAHOBJICHO, YTO BCE €r0 Y4YaCTHHKHU
BEJIyT JIeJia COBMECTHO, TUOO BEJICHHE JCI MOPYYEHO OTJCIbHBIM YYaCTHUKAM.

HpI/I COBMCCTHOM BCACHHUH A€ TOBAPHUIICCTBA €0 YUACTHUKAMU JIs1 COBCPIICHUA Ka)KHOﬁ
CHIEJIKU TpeOyeTCsl COTJIache BCEX YUACTHUKOB TOBAPHIIECTBA.

Ecnu BeneHme Aen TOBApHINECTBA MOPYUYACTCS €r0 YYaCTHHKAMH OJHOMY WIJIH HEKOTOPBIM
U3 HHUX, OCTAJIbHBIC YYaCTHUKHU JUIS COBEPIICHHS CJACJIOK OT MMEHHU TOBAPHINECTBA IOJKHBI
UMETh JIOBEPEHHOCTh OT YYaCTHHKAa (y4aCTHHUKOB), Ha KOTOPOTO BO3JIOKEHO BEJCHUE el
TOBAPHIIECTBA.

B orHOmeHusx c TPETbUMU JIMIAMU TOBAPUIICCTBO HEC BIIPABC CCHUIATHCA HA IMOJIOKCHUA
YUPEIUTEIHFHOTO JIOTOBOPA, OTPAHWYMBAIOIINE IOJTHOMOYHUS YYaCTHHUKOB TOBApHINECTBA, 32
HCKIIFOYCHUCM CJIYHYacCB, KOrAa TOBAPUIIICCTBO JOKAXKCET, UTO TPCTHC JIMIIO B MOMCHT COBCPIICHUS
C/ICJTIKU 3HAJIO WJIM 3aBEJOMO JIOJDKHO OBUTO 3HATh 00 OTCYTCTBHM y YYaCTHHKA TOBapHIIECTBA
mpaBa HeﬁCTBOBaTB OT UMCHHU TOBAPUILICCTBA.

2. IlomHOMOUMST Ha BeJCHHWE JET TOBApPHUIIECTBA, IPEIOCTABICHHBIC OJHOMY WU
HECKOJIbKUM YYaCTHHKaM, MOTYT OBITh IpPEKpaIIeHbl CyIOM IO TPeOOBAHUIO OJHOTO WIIU
HECKOJIPKUX JIPYTHX YYaCTHUKOB TOBApHUIIECTBA MPH HAJMYUHU K TOMY CEPhE3HBIX OCHOBAHUH, B
YaCTHOCTH BCJEJICTBHE TIpyOOro HapylmeHHs YIOJHOMOUYEHHBIM JHMIOM (JIMLIAMH) CBOHUX
00s13aHHOCTEN WM OOHAPYXUBIIEHCS HECTIOCOOHOCTH €ro K pa3yMHOMY BeaeHuio nen. Ha
OCHOBAaHUU Cy,ZLGGHOFO peuicHusd B y‘-IpeIIHTeJ’IBHBIfI AOroBOpP TOBApUIICCTBA BHOCATCA
HEOOXOTUMbIC H3MCHEHUSI.

Cratbst 73. O0s13aHHOCTH YYaCTHHKA TIOJTHOTO TOBAPHIIIECTBA

1. Y4yacTHMK MOJHOrO TOBapullecTBa OO05N3aH Y4YacTBOBaTb B €ro JESATEIbHOCTH B
COOTBETCTBUU C YCIOBUAMU YUPEIAUTEIBLHOTO JOTOBOPA.

2. Y4acTHHK IOJHOTO TOBapHullecTBa 00s3aH BHECTH HE MEHEE MOJOBUHBI CBOETO BKJIaJa B
CKJIQJIOYHBIN KalMuTaj TOBApHILECTBA K MOMEHTY €ro peructpauuu. OcTanbHas 4acTh JOJDKHA
ObITh BHECEHAa YYaCTHHUKOM B CpPOKH, YCTAHOBJICHHBIC YYpEAUTENIBbHBIM aoroopoM. Ilpu
HEBBITIOJTHEHUN YKa3aHHON OO0s3aHHOCTH YYaCTHHMK OO0s3aH YIUIATHUTh TOBAPHUILECTBY JECSATh
IPOILIEHTOB IOJIOBBIX C HEBHECEHHOM YacTH BKJIaZa U BO3MECTUTh MPUUYMHEHHbIE YOBITKH, €CIIU
UHBIC MOCIIEACTBUS HE YCTAHOBJICHBI YUPEAUTEIIBHBIM JOTOBOPOM.



3. YyacTHHMK IOJIHOTO TOBapHUIIECTBa HE BIIpaBe 0€3 COTjacHusl OCTAJIbHBIX yYaCTHUKOB
COBEpIIaTh OT CBOEr0 MMEHM B CBOMX HMHTEpecax WM B HMHTEpecax TPETbUX JIUI] CIENIKH,
OJIHOPOJIHBIE C TEMHU, KOTOPBIE COCTABIISIFOT MPEAMET JEATEIbHOCTH TOBAPUILECTBA.

[Tpu HapyleHUH 3TOro MpaBHia TOBApPUILECTBO BIpaBe IO CBOEMY BBIOOPY HOTpeOOBATh
OT TaKOro y4acTHHKa BO3MEIICHHS NPUYMHEHHBIX TOBApHILECTBY YOBITKOB JHOO mepenauu
TOBAPUILECTBY BCEHl MPHOOPETEHHON MO TAKUM CIEJIKaM BBITO/IBI.

Cratbs 74. Pacnipenenenue npuObLIN U yOBITKOB IOJIHOTO TOBApHUILECTBA

1. [TpuOBLTH ¥ YOBITKH MOTHOTO TOBAPHIIECTBA PACTIPEALIISIOTCS MEX/IY €ro Y4aCTHUKAMH
IPOMOPIMOHATBHO HMX JOJSM B CKJIQJ0YHOM KalHTale, €CIM HHOe HE IPEIyCMOTPEHO
YUPEAUTEIBHBIM JIOTOBOPOM HJIM HMHBIM COIJVIAIIGHMEM Y4YacTHUKOB. He nomyckaercs
COTJIAlIeHHE 00 YCTpaHEHHH KOTO-THOO0 M3 YYaCTHHKOB TOBAPHUINECTBA OT YYacTHSl B IMPUOBLIH
WIH B yOBITKAX.

2. Ecmm BciencTBHE TOHECEHHBIX TOBAPHIIECTBOM YOBITKOB CTOMMOCTH €TO YHCTBIX
aKTHBOB CTAHET MEHBINE pa3Mepa €ro CKJIaJOYHOrO KamuTaja, MOJydeHHas TOBApHUILECTBOM
npuOBUTE HE pachpezensieTcs MEXAYy YYacTHHKaMH JI0 TeX II0p, MOKa CTOMMOCTh YHCTBIX
aKTHBOB HE IPEBBICUT pa3Mep CKIIAI0YHOTO KaluTaia.

Cratpsg 75. OTBETCTBEHHOCTD YHaCTHHUKOB ITOJIHOT'O TOBApHUIIIECTBA 110 €ro 00s13aTeNIbCTBAM

1. Y4acTHHKM MOJHOTO TOBAPHUIIECTBA COMUAAPHO HECYT CYOCHIMAPHYIO OTBETCTBEHHOCTD
CBOMM MMYIIECTBOM IO 00s13aTEICTBAM TOBAPUIIIECTBA.

2. Y4aCTHMK IIOJIHOTO TOBAapUUIECTBA, HE SBISIIOIIMNICA €r0 YYpEeIUTENIEM, OTBEYAET
HapaBHE C JAPYTUMH YYaCTHHUKAaMH TI0 00s3aTeNbCTBAM, BO3HHKIIUM JIO €TI0 BCTYIUICHHUS B
TOBapULIECTBO.

VY4acTHHK, BBHIOBIBIIMN W3 TOBApPHUILECTBA, OTBEUACT IO 00A3aTENICTBAM TOBApPHUIIECTBA,
BO3HMKIINM IO MOMEHTA €ro BBIOBITHSI, HAPABHE C OCTaBIIMMUCS YYaCTHUKAMU B TEUEHHE JIByX
JIeT CO JHA YTBEP)KICHUS OTYETa O JAEATEIbHOCTH TOBAPHUIIECTBA 32 I0Jl, B KOTOPOM OH BBIOBLI
13 TOBapUIIECTBA.

3. Cornamenue y4YaCTHHKOB TOBapHIIECTBAa 00 OrpaHWYCHWH WIH YCTPAHEHUH
OTBETCTBEHHOCTH, ITPElyCMOTPEHHOMN B HACTOSLICH CTaThE, HUYTOXKHO.

Cratbs 76. I3MeHeHHe cocTaBa y4aCTHUKOB MTOJTHOTO TOBAPHUILIECTBA

1. B cioyyasix BbIXOJla WJIM CMEPTH KOTO-THOO M3 YYaCTHHUKOB TIOJIHOTO TOBApHUIIECTBA,
MMPU3HAHUA OAHOI'O M3 HHUX 6€3BCCTHO OTCYTCTBYIOIIUM, HC,Z[CGCHOCO6HBIM, NI OIPaHUYCHHO
JIeeCITOCOOHBIM, JTMOO HECOCTOSATEIBHBIM (OAHKPOTOM), OTKPBHITHS B OTHOIICHWUU OIHOTO W3
YYaCTHUKOB PEOPraHU3alMOHHBIX MPOLELYDP IO PELICHUIO Cyaa, JUKBUAALUHA YYaCTBYIOILIErO B
TOBAPHILECTBE FOPUIAMUYECKOTO JIHIA JTHOO OOpamieHus: KPeIUTOPOM OJHOTO W3 YYaCTHHKOB
B3bICKaHHA Ha YaCTb HUMYHICCTBA, COOTBCTCTBYIOINYKO €TI0 O0JIC€ B CKIIAAOYHOM KallUTalic,
TOBAPHILECTBO MOXET TPOJODKATH CBOIO  JIESTEIBHOCTh, €CIIM  3TO TMPEAYCMOTPEHO
YUPCAUTCIIbHBIM JOTOBOPOM TOBAPUIICCTBA UJIN COTJIAIICHUCM OCTAIOIIUXCS YHACTHUKOB.

2. YYacTHUKM TIOJIHOTO TOBapHINECTBA BIOpaBe TpeOOBaTh B CyACOHOM MOPSIKE
HUCKIOYCHUA KOFO-HI/IGO U3 YYaCTHHUKOB M3 TOBApUIICCTBA II0 CAWHOITIACHOMY PCIICHUIO
OCTAIOMIMXCSl YYAaCTHUKOB W TPH HAJIUYAU K TOMY CEpPhE3HBIX OCHOBAHWH, B YaCTHOCTH
BCJIC/ICTBHE TPyOOro HAPYIICHHS 3TUM YYACTHUKOM CBOUX OOS3aHHOCTEH UM OOHAPY KUBIIICHCS
HECIIOCOOHOCTH €T0 K pa3yMHOMY BEICHUIO JICI.

Cratbs 77. Bpixos yyacTHUKA W3 TIOJIHOTO TOBAapPHUIIECTBA



1. YYacTHHK IOJIHOTO TOBapHUINECTBA BIPABE BBITH U3 HETO, 3aSBUB 00 OTKA3€ OT y4aCTHS
B TOBapHULIECTBE.

OTka3 OT y4acTusi B IIOJIHOM TOBAPHILECTBE, YUPEKACHHOM O€3 yKazaHUs CPOKa, JOJIKECH
ObITh 3asBJEH YYaCTHUKOM HE MEHEe 4YeM 3a IIeCThb MecsAleB 10 (aKTHUECKOro BBIXOJa M3
ToBapuulecTBa. J{OCpOUHBI OTKa3 OT ydacTusi B IOJHOM TOBApUIIECTBE, YUPEXKICHHOM Ha
OTIpeIeIEHHBIN CPOK, OITYCKAETCs JIUIIb [0 YBAKUTEIbHON PUYMHE.

2. CornamieHue MeXJy Yy4acTHHKaMM TOBapuIlecTBa 00 OTKa3e OT MpaBa BBIMTH U3
TOBAPUILECTBA HUYTOXKHO.

Cratnga 78. ITocnencTBus BBIOBITHS y4aCTHHKA U3 ITOJIHOTO TOBApHUILECCTBA

1. Y4acTHUKY, BBIOBIBIIEMY M3 IOJHOTO TOBAPHILECTBA, BHIMJIAYUBACTCSI CTOMMOCTb YaCTH
MMYLIECTBA TOBAPUIIECTBA, COOTBETCTBYIOIIEH J0JI€ 3TOT0 YYaCTHUKA B CKJIaJOYHOM KaluTale,
€ClIi MHOE HEe MPEeAyCMOTPEHO yYpeIuTeNIbHBbIM J0roBopoM. [lo cornameHuio BbIOBIBAIOIIETO
Y4aCTHUKA C OCTAIOUIMMUCS YYaCTHUKAMU BBIIUIATa CTOMMOCTH YaCTU UMYILIECTBA MOXET OBITH
3aMEHEHa BbIIaueil UMYLIECTBA B HAType.

[IpuunTaroniasicss BbIOBIBAIOIIEMY YYaCTHHUKY YacTh MMYIIECTBA TOBapHILECTBA WIH €€
CTOMMOCTb ~ OIpejeNnsercs Mo OalaHCy, COCTaBIseMOMY, 3a MCKIIOYEHHEM  Ciydasd,
nperycMoTpeHHoro B cratbe 80 HacTosmero Kojekca, Ha MOMEHT €ro BbIOBITHS.

2. B ciiydyae cMepTH yyaCTHHMKA IIOJHOTO TOBAPHILECTBA €r0 HACIEIHUK MOXKET BCTYIIUTh B
MOJIHOE TOBAPHUILECTBO JIHILb C COMVIACUs APYTUX YUYACTHUKOB.

IOpuanueckoe mnuuo, sBISIONIEECS IPABOIPEEMHUKOM YYacTBOBABIIETO B IOJIHOM
TOBApHUIIECTBE PEOPraHU30BAHHOTO KOPHUINYECKOTO JIMLA, BIIpaBE BCTYNHUTh B TOBAPHUIIECTBO C
CoIlacHsl IPYTuX €ro y4acTHHUKOB, €CJIM MHOE HE NPELyCMOTPEHO YUPEIUTENbHBIM JOMOBOPOM
TOBapHILIECTBA.

Pacuetsl ¢ HaciaegHUMKOM (IPAaBONPEEMHUKOM), HE BCTYNUBUIMM B TOBAapHILIECTBO,
IIPOU3BOJATCS B COOTBETCTBUM C IyHKTOM 1 Hacrosmei crateu. HacneaHuk (mpaBonpeeMHUK)
YYaCTHHKA IMTOJHOI'O TOBAPHILECTBA HECET OTBETCTBEHHOCThH 10 00s3aTEIbCTBAM TOBAPHILECTBA
nepes TPETbUMH JIMIAMH, 110 KOTOPbIM B COOTBETCTBUM C ITYHKTOM 2 CTaTbM 75 HACTOAIIETO
Konekca orBeuan Obl BBIOBIBIIMI YYacTHHUK, B INpejaeiax MEpelieiiero K HeMy HMMYIIECTBa
BBHIOBIBIIIETO YYaCTHUKA TOBAPHILECTBA.

3. Ecau ofuH U3 y4aCTHUKOB BBIOBUT M3 TOBapHUIIECTBA, JOJU OCTABIIUXCS YYACTHUKOB B
CKJIQJIOYHOM KaluTajle TOBAapHILECTBA COOTBETCTBEHHO YBEIMUYMBAIOTCA, €CIM HMHOE HE
IIPEyCMOTPEHO YUPEIUTEIBHBIM IOTOBOPOM WM UHBIM COIVIAIIEHUEM YYaCTHUKOB.

Cratbsa 79. llepegaya 101 y4aCTHHKA B CKJIaJOYHOM KalMTaJI€ MOJHOTO TOBAPHUIIIECTBA

Y4YacTHHK MOJIHOTO TOBapHILECTBA BIPAaBE C COIVIACHSA OCTaJbHBIX €ro0 YyYaCTHUKOB
nepeaaTh CBOKO JOJII0 B CKIAJOYHOM KalMTAaJle WU €€ YacTh APYrOMY YYaCTHUKY TOBApHUIIECTBA
00 TPEThEMY JIUILY.

[Ipu nmepenave gonau (4acTH JOJIM) MHOMY JIMIy K HEMY MEPEXOJAT MOJHOCTHIO WK B
COOTBETCTBYIOIIEH YacTH MpaBa, MPHUHAJJICKABIINE YYaCTHUKY, MepeAaBlIeMy OO0 (YacTh
nonu). Jlumo, kotopoMmy miepenaHa JoJjig  (4acTb JI0JIM), HECET OTBETCTBEHHOCTh IIO
00s3aTeNbCTBAM TOBAPUIIIECTBA B MOPSAIKE, YCTAHOBJIEHHOM a03alleM MEepBbIM MYHKTa 2 CTaThbu
75 nacrosimero Konekca.

[lepenaya Bcelt 10U HHOMY JIMIy YYACTHHUKOM TOBApHIIECTBA MPEKPAIIAET €r0 y4yacTHe B
TOBApUIIECTBE M BJICUET MOCIEICTBUS, MPEAYCMOTPEHHBIE IMYHKTOM 2 CTaTbH 75 HACTOSILIETO
Konexkca.

Cratbs 80. OOparieHre B3bICKaHUS HA JOJI0 YYaCTHUKA B CKJIAJIOYHOM KaIlUTaJIe MOJTHOTO
TOBapUIIECTBA



OOpamieHrie B3bICKAaHMA Ha JOJI0 YYaCTHHKA B CKJIAJOYHOM KAlUTaJe TIOJHOTO
TOBApPHUIIECTBA 110 COOCTBEHHBIM JIOJITAM YYaCTHUKA JOMYCKAETCs JUIIb MPH HEAOCTAaTKE MHOTO
€ro UMYMIECTBA I MOKPBITHS N0ATOB. KpeauTophl Takoro ydyacTHHKa BIpaBe MOTPEOOBATh OT
MOJTHOTO TOBAPUINECTBA BbIJENIa YAaCTH HMMYIIECTBa TOBAapHINECTBA, COOTBETCTBYIOMICH J0Jie
JOJDKHMKA B CKJIAJJOYHOM KaluTajie, C IEJBI0 OOpalicHHs] B3BICKAHWS HAa 3TO WUMYIIECTBO.
[Tonnexamias BbIAETy YacTh MMYIIECTBA TOBAPUIIECTBA WM €r0 CTOMMOCTH OMPEIENSeTCs MO
OaslaHCy, COCTABIICHHOMY Ha MOMEHT MPEAbSIBICHUS KPEAUTOPaMH TPeOOBAHUS O BhIJICTIC.

OOparienre B3bICKaHMsI HA UIMYIIIECTBO, COOTBETCTBYIOIIIEE JA0JI€ YYACTHUKA B CKJIaIOYHOM
KalyTane IOJIHOTO TOBApHILECTBA, IMPEKpallaeT €ro ydacTUE B TOBAPUIIECTBE U BJIEYET
MOCTIEACTBHSI, IPETyCMOTPEHHBIE ab3a1ieM BTOPbIM IMyHKTa 2 cTaThu 75 Hactosmero Konekca.

Cratbs 81. JIukBuganus MoJgHOro TOBApUIIECTBA

ITonHoOC TOBApHUIICCTBO JIMKBUAUPYCTCA TII0 OCHOBAHUAM, YKA3dHHBIM B CTaTbC 61
HaCTOAIICTO KOI[GKC&, a TakKKC B ClIydac, KOorjga B TOBApPUIICCTBE OCTACTCA GI[I/IHCTBeHHI)If/i
Y4aCTHHK. Takoi Y4aCTHHUK BIIPpAB€ B TCUYCHHUC HICCTU MCCALCB C MOMCHTA, KOrJa OH CTall
CAWHCTBCHHBIM  YYAaCTHHKOM  TOBAapUIICCTBA, Hp606pa3OBaTI) TaKOC TOBApHUIICCTBO B
XO03SIUCTBEHHOE O6H.[CCTBO B IOPSAAKE, YCTAHOBJICHHOM HACTOSAIIHUM KOI[eKCOM.

ITonxHoe TOBAPUIICCTBO JIMKBUAUPYCTCA TAKKC B ClIydasdX, YKA3aHHBIX B ITYHKTC 1 cratbu
76 HaCTOAIICTO KOI[GKCa, €CJIN YYpCAUTCIIbHBIM JOIOBOPOM TOBAPHUIICCTBA HJINM COIIAICHUCM
OCTAIOMMUXCA YYaCTHHUKOB HC TMNPEAYCMOTPCHO, YTO TOBApHUIICCTBO MPOJOJLKHT CBOIO
ACATCIIBHOCTD.

3. ToBapwuIIeCTBO Ha Bepe
Cratbst 82. OCHOBHBIE MOJIOKEHUS O TOBApUILECTBE HA BEpPE

1. ToapumectBoM Ha Bepe (KOMMaHAUTHBIM  TOBApUIIECTBOM) TMPU3HAETCSA
TOBapHUIIECTBO, B KOTOPOM Hapsily C YYaCTHUKAMH, OCYLIECTBISIOIIUMU OT HMEHH
TOBapHUIIECTBA TMPEANPUHUMATENBCKYIO ACSITEIbHOCTh M OTBEYAIOIIMMU MO 00s3aTeNbCTBAM
TOBapUIIECTBA CBOMM HMMYILIECTBOM (IOJHBIMU TOBAPHUILIAMHU), UMEETCS OJUH WUIU HECKOJIBKO
YYaCTHUKOB - BKJIQJIYMKOB (KOMMaHAMTHUCTOB), KOTOPHIE HECYT PUCK YOBITKOB, CBSI3aHHBIX C
JIeSATEIbHOCTHIO TOBAPUILECTBA, B MpEEIaX CYMM BHECEHHBIX MMHU BKJIAJOB U HE MPUHUMAIOT
y4acTusl B OCYIIECTBICHUU TOBAPHILECTBOM MPEANPUHUMATEILCKON AESITENEHOCTH.

2. TlonoxkeHwe MOJHBIX TOBApUIIEH, y4acTBYIOLUIMX B TOBApHILECTBE Ha BEpE, U HX
OTBETCTBEHHOCTh IO 00s3aTEeIbCTBAM TOBAPUILECTBA OINPEAEISIOTCS MpPaBUIAMH HACTOSILErO
Konekca 00 yuyacTHHKaX MOJIHOTO TOBAPHILIECTRA.

3. JIu1io MoXkeT OBbITh MMOJIHBIM TOBAapHILIEM TOJBKO B OJJHOM TOBapHUIIECTBE HA BEpE.

Y4YacTHUK MOJIHOTO TOBAPHUINECTBA HE MOXET OBITH MOJIHBIM TOBAPHILEM B TOBAPUIIECTBE
Ha Bepe.

[TonHbIA TOBapWIll B TOBApPHUIIECTBE HAa BEpPe HE MOXKET OBITh YYACTHUKOM IIOJTHOTO
TOBapHUIIECTBA.

4. ®upMeHHOE HAMMEHOBAaHHE TOBAPHUIIECTBA HA Bepe JODKHO COJEpKaTh JIMOO MMEHa
(HaMMEHOBAHUs) BCEX TMIOJTHBIX TOBApUINEH M CJOBa '"TOBAapWIIECTBO Ha Bepe"' WK
"KOMMaHAWTHOE TOBapHINECTBO", MO0 MMs (HAMMEHOBAaHWE) HE MEHEE YeM OJHOTO IOJTHOTO
TOBapuilia ¢ Jo00aBlieHWEM CJOB "W KOMIaHMA" W CJIOBa '"TOBApHUINECTBO Ha Bepe' wWiH
"KOMMaHJAUTHOE TOBAPHUIIIECTBO".

Ecnu B ¢upmeHHOe HaMMEHOBAHHME TOBApUILECTBA HAa Bepe BKIIOYEHO MM BKJIAJ4YUKA,
TaKOW BKJIAJUUK CTAHOBUTCS MOJIHBIM TOBApPUILIEM.

5. K ToBapuiecTBy Ha Bepe NPUMEHSIOTCS IpaBwia Hacrtosmero Koaekca o moigHOM
TOBApUIIECTBE MOCTOJIBKY, MMOCKOJIBKY 3TO HE MPOTUBOPEUUT MpaBmiiaM Hactosero Kogekca o
TOBApHUIIECTBE HA BEpeE.



Cratbs 83. YupeaurenbHbIii JOroBOp TOBApUIIECTBA Ha BEpe

1. ToBapuimiecTBO Ha Bepe cO3[MaeTcsi U JCHCTBYET Ha OCHOBaHHH YUYPEIUTEIHHOTO
A0roBopa. yquHHTGHBHBIfI A0roBOP NOAIMHUCBIBACTCA BCEMU ITOJIHBIMU TOBApUIIIaAMU.

2. YupenuTenbHbI JOTOBOpP TOBApPUILECTBA Ha Bepe MAOHKEH COAEPKaThb IMOMUMO
CBEJICHUMN, yKa3aHHBIX B MyHKTe 2 ctarbu 52 Hactosmero Komekca, ycioBusi o pasmepe u
COCTaBe CKIIAJJOYHOTO KamuTajlla TOBApPHUIIECTBA; O pa3Mepe W TMOPSJIKE HM3MEHEHHs J10JIeh
Ka)XJ0r0 M3 IOJHBIX TOBApUIIEH B CKIAJOYHOM KalMTaje; O pa3Mepe, COCTaBe, CpoKax U
MOpsIIKE BHECEHHMS MMM BKIAJOB, MX OTBETCTBEHHOCTH 3a HapyIIeHHE OO0S3aHHOCTEH IO
BHCCCHHIO BKJIAAO0B; O COBOKYITHOM pa3sMepe BKIIaJ0B, BHOCUMbBIX BKJIaAAYNKaAMH.

Cratbs 84. YnpaBiieHr€ B TOBapHUIIIECTBE HA BEPE U BEJCHUE €T0 eI

1. VYmpaBneHune [eATENBHOCTBIO TOBAPUIIECTBA HA BEPE OCYIIECTBISACTCA IOIHBIMU
ToBapulamu. Ilopsnok ynpaBieHMss M BEIEHUS A€ TaKOro TOBAapHILECTBA €ro IOJHBIMU
TOBAapUIlaMU YCTAHABIMBACTCAd HWMHM 1O IpaBuiaaM Hacrosmero Koxekca o moaHOM
TOBapULIECTBE.

2. BKJ’IaZ[‘II/IKI/I HC BIIpaBC y4aCTBOBATb B YIPABJICHUHU W BCACHUH JCJI TOBAPUIIICCTBA HA
BEpe, BBICTyNIaThb OT €r0 MMEHM MHauye, Kak Mo JoBepeHHocTH. OHM HE BIIpaBE OCIApUBaTh
JICHCTBHS MOJHBIX TOBAPUILEH 110 YIIPABICHHUIO U BEACHUIO 1€ TOBAPUIIECTBA.

Cratbs 85. IlpaBa u 00s13aHHOCTH BKJIaJ4YMKa TOBApUILECTBA HA BEpe

1. Bkimaguumk TOBapuWIecTBa Ha Bepe 00s3aH BHECTH BKJIAQJ B CKIAJOYHBIA KaIlUTAlL
Brecenue BKklIaja yJIOCTOBEpSIETCS CBUICTENHCTBOM OO0 YYacTHH, BBIAABAEMBIM BKIAAUUKY
TOBapUILECTBOM.

2. BKiaguuk TOBApHUILIECTBA HA BEPE UMEET MPaABO:

1) noxy4arte 4acTh NPUOBLTH TOBAPUILECTBA, IPHYUTAIONIYIOCS HA €T0 JOJIO B CKJIQI0YHOM
KalnuTajie, B MOPsIKE, IPEyCMOTPEHHOM yUPEAUTEIBHBIM JOTOBOPOM;

2) 3HAKOMHTBCS C TOJJOBBIMH OTYETaMHU M OallaHCaMM TOBAPHILECTBA;

3) no okoHYaHWU (UHAHCOBOIO T'Ofla BHINTH M3 TOBAPHUINECTBA U MOJYYUTh CBOW BKJIAJ B
HOpSJKE, IPESYCMOTPEHHOM YUYPEAUTEIbHBIM JOTOBOPOM;

4) mepenaTh CBOIO JIOJIIO B CKJIAJJOYHOM KalHTaje WM €€ 4acTh JIPYroMy BKJIQJAUUKY WU
TpeTbeMy JHIy. BKIaAuuWKM MNONb3YHOTCS NPEUMYIIECTBEHHBIM IEpe TPETbUMHU JIMLAMU
MIPaBOM TOKYIIKH JOJH (€€ YacTH) NPUMEHUTENbHO K YCIOBUSAM U MOPSJIKY, IPEAYCMOTPEHHBIM
nyHKTOM 2 ctathu 93 Hactosimero Koapekca. Ilepenaua Bceil noau MHOMY JIMIYy BKJIAAUUKOM
MIPEKpAIIAET ero y4acTue B TOBAPUILECTBE.

VY4peaurenpHeIM JONOBOPOM TOBAapHILECTBA HA BEPE MOTYT IPELyCMAaTPUBATHCS U MHbBIE
IpaBa BKJIATUUKA.

Cratbs 86. JIukBuaaIus TOBApUILIECTBA HA BEPE

1. ToBapuiiecTBO Ha Bepe JTUKBUIUPYETCS NMPHU BHIOBITUM BCEX yYaCTBOBABUIMX B HEM
BKJIaMunKoB. O/HAaKO TIOJIHBIE TOBApHIIM BIIpaBe BMECTO JMKBHJIAIMH IpeoOpa3oBaTh
TOBApHILECTBO HA BEPE B MOJIHOE TOBAPUIIECTBO.

ToBapuiiecTBO Ha BeEpe JIMKBUIUPYETCS TAKXKE 10 OCHOBAHUAM JIMKBUAALMU ITOJIHOTO
tToBapuiiecTBa (ctaths 81). OgHAKO TOBAPHUIIIECTBO HA BEPE COXPAHIETCS, €CJU B HEM OCTAIOTCS
10 KpaliHEe! Mepe OJIMH IIOJIHBIM TOBApHUIL U OJWH BKJIAJYHK.

2. Tlpm nukBMAaLMM TOBApHILECTBA HA Bepe, B TOM YHCIE B Ciydae OaHKpPOTCTBA,
BKJIJUUKH HMMEIOT IPEUMYIIECTBEHHOE IEpe] IMOJHBIMU TOBAPUINAMM IIPABO Ha IOJIy4YEHHE



BKJIQJI0B U3 UMYIIECTBA TOBAPUILECTBA, OCTABILEIOCS IOCIE yAOBIETBOPEHHS TPEOOBAaHUN €ro
KpEIUTOPOB.

OcraBiieecs mocjae 3TOr0 UMYIIECTBO TOBAPUILECTBA PACIPEAEISIETCS MEKIY NOIHBIMU
TOBApUILAMU M BKJIaJUMKaMHM HPOMOPLUOHATIBHO MX JOJSAM B CKJIQJOYHOM KamuTase
TOBapUIIECTBA, €CJIM HMHOW TOPSIOK HE YCTAHOBJIEH YUYPEIUTENIbHBIM JOTOBOPOM WIIU
COIJIAIIEHUEM IOJIHBIX TOBapUILEH U BKJIAJUUKOB.

YcraBbl OOIIECTB, CO3JAaHHBIX JO THS BCTYIUIGHUS B cwity DenepanbHOTO 3aKOHA OT
30.12.2008 N 312-®3, nojuiexxaT NpUBEJECHUIO B COOTBETCTBHUE C YaCThIO MEPBOH I 'pask1aHCKOTO
kojekca PO (B pemakmuu PenepanbHoro 3akoHa ot 30.12.2008 N 312-®) u denepanbHbIM
3akoHOM OT 08.02.1998 N 14-®3 (B penakuuu denepansHoro 3akona ot 30.12.2008 N 312-D)
NpY TIEPBOM M3MEHEHHH yCTaBOB TaKUX OOIIECTB.

Cwm. cratbio 5 @enepasbHoro 3akoHa otT 30.12.2008 N 312-D3.

4. O01IecTBO C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO
Cratpst 87. OCHOBHBIE MTOJIOKEHHSI 00 00IIECTBE C OIPaHUYEHHON OTBETCTBEHHOCTHIO

1. OOmecTBOM C OrpaHMYEHHOH OTBETCTBEHHOCTBHIO MPU3HAETCS OOIIECTBO, YCTABHBIN
KalmuTajl KOTOPOrO pasielieH Ha JIOJM;, YYacTHUKM OOMmEecTBa C  OTPaHUYCHHOMU
OTBETCTBEHHOCTHIO HE OTBEUAIOT IO €ro 00s3aTeNbCTBAM M HECYT PUCK YOBITKOB, CBSI3aHHBIX C
JeSITeJIbHOCTBIO OOIIECTBA, B MPEIEax CTOMMOCTH PUHAIJICKAIINAX UM JIOJICH.

VYdacTHUKM OO0INECTBa, HE TIIOJHOCTHIO OIUIATHBINKE JOJH, HECYT COJHIAPHYIO
OTBETCTBEHHOCTh 1O 00s3aTeIbcTBAM OOIIECTBA B TpeeiaX CTOMMOCTH HEOIUIAaYeHHOW 4YacTh
JIOJTH KaXKI0TO U3 YYaCTHHKOB.

(m. 1 B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 312-03)

2. ®upMeHHOE HAMMEHOBAHHE OOIIECTBA C OTPAHMYCHHOH OTBETCTBEHHOCTHIO TOJHKHO
coJiepKaTh HAMMEHOBAaHUE OOIIECTBA U CJIOBA "C OTPAHUYCHHOW OTBETCTBEHHOCTHIO".

3. IlpaBoBoe MoONOXKEHHE OOIIECTBA C OTPAaHUYCHHOM OTBETCTBEHHOCTHIO W IpaBa H
00513aHHOCTH €T0 YYACTHUKOB OINPEIENIAIOTCS HacTosmuM KoiekcoM 1 3aKk0HOM 00 001IecTBax ¢
OTPaHWYEHHOW OTBETCTBCHHOCTBIO.

Oco0OeHHOCTH MPaBOBOTO TMOJIOKEHHUSI KPEAUTHBIX OpraHM3allfii, CO3AaHHBIX B Qopme
OOIIECTB C OrpaHWMYCHHOH OTBETCTBEHHOCTHIO, TpaBa W OOS3aHHOCTH WX YYAaCTHHKOB
OTIPENIENISIOTCS TAK)KE 3aKOHAMH, PETYJIHPYIOUIMMHU JACSITEIBHOCTh KPSIUTHBIX OPTaHU3aIlui.
(a63arn BBenieH DenepanbHbiM 3aKk0HOM OT 08.07.1999 N 138-D3)

Cratbs 88. YuacTHUKHU OOIIECTBA C OTPAHUYCHHOM OTBETCTBEHHOCTHIO

1. Yucno ydvacTHHKOB oOHIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTBIO HE JOJDKHO
OpeBbIIATh  TpefAesa, YCTAHOBJIEHHOIO 3aKOHOM 00 ofmecrBax ¢  OrpaHHYEeHHOU
OTBETCTBEHHOCTbIO. B NpPOTHBHOM ciyyae OHO MOAJIEKHUT IMPEOOPa3OBAHUIO B AKIMOHEPHOE
00I11eCTBO B T€YEHHE IO/, @ IO UCTEUEHUH 3TOr0 CPOKa - JIMKBUJALMU B CyA€OHOM HOpSJKE,
€CJIM YHUCJIO €T0 YYaCTHUKOB HE YMEHBUIUTCS 10 YCTAHOBJIEHHOI'O 3aKOHOM TpeJena.

2. OO011ecTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO MOKET OBITh YUPEXKJIECHO OAHUM JIMIIOM
WJIM MOXKET COCTOSITh U3 OJTHOTO JIUIIA, B TOM YHMCJIE NPU CO3/IaHUU B PE3yJIbTaTe€ PEOPraHU3aLINH.

OOmiecTBO € OrpaHUYEHHOM OTBETCTBEHHOCTbIO HE MOXET HMEeTh B KauecTBe
€IMHCTBEHHOTO YYaCTHHKA JIPYTroe X03sIMCTBEHHOE 00IIECTBO, COCTOSIIEE U3 OJJHOTO JIUIIA.

(m. 2 B pea. @exnepanbHoro 3akoHa ot 30.12.2008 N 312-03)

Cratbs 89. VYupexnaeHue oOmEecTBa € OrPaHUYEHHOW OTBETCTBEHHOCTBIO U €ro
YUpEIUTEIbHBIN TOKYMEHT

(B pen. ®exnepanbHoro 3akoHa ot 30.12.2008 N 312-03)



1. Yupenutenu obuiecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTBIO 3aKIIIOYAIOT MEXIy cOo00it
JIOTOBOp 00 YyYpeXJEHWH OOIIecTBA C OTPAaHMYCHHOW OTBETCTBEHHOCTBIO, ONPENEIISIONINI
HOPSIOK OCYIIECTBICHUSI UMM COBMECTHOH JEATENIbHOCTU MO YUYPEXKICHHUIO OOIIECTBa, pa3mep
YCTaBHOTO KamuTaja oOIIecTBa, pa3Mep UX AoJiell B YCTABHOM KamuTaje OOIIEeCTBAa M HHBIC
YCTaHOBJICHHbIE 3aKOHOM 00 00IIeCTBaX C OrpaHUYEHHOI OTBETCTBEHHOCTHIO YCIIOBHSL.

JloroBop 00 yupeskaeHUU OOIIEeCTBA C OTPAaHUYEHHON OTBETCTBEHHOCTBIO 3aKJIHOYAETCS B
NUCbMEHHOHU (opMme.

2. VYupenurtenun oOmIeCTBA C OrPaHUMYEHHONM OTBETCTBEHHOCTBIO HECYT COJIHMIAPHYIO
OTBETCTBEHHOCTh IO 0053aTENbCTBAM, CBSI3aHHBIM C €r0 YUPE)KICHHEM M BO3HHKIIHUM JI0 €ro
roCyJapCTBEHHOM pErucTparnuu.

OOmiectBO ¢ OrpaHMYEHHON  OTBETCTBEHHOCTBIO  HECET  OTBETCTBEHHOCTh IO
00s13aTeNIbCTBAM yUpeaUTeneld OOLIeCTBA, CBA3aHHBIM C €r0 YUPEkKJACHUEM, TOJIIBKO B CiIydae
HOCJIEIYIOIEro 0J00peHus NeHCTBUM yupenuTeneil obmecTBa oO0IuUM cOOpaHHEM YYaCTHUKOB
obmectBa. Pa3Mep OTBETCTBEHHOCTH OOIIECTBA IO 3TUM 00S3aTEIbCTBAM yUpeAUTENCH
o0111ecTBa MOKET OBITh OTPAHUYEH 3aKOHOM 00 00IIecTBaX ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIO.

3. YupenuTenbHbIM JOKYMEHTOM OOIIECTBA C OTPAaHUUYEHHOM OTBETCTBEHHOCTHIO SIBIISIETCS
€ro ycTas.

VYcraB oOmiectBa € OrpaHMYEHHON OTBETCTBEHHOCTBIO HApsAAy CO CBEACHUSAMH,
YKa3aHHBIMM B ITyHKTEe 2 craThu 52 Hactosmero Konekca, HOKEH COAEpKaThb CBENEHUS O
pa3Mepe yCTaBHOIO KanuTajla OOINeCTBAa, COCTaBE M KOMIIETCHLIMU €r0 OpPraHOB YIPAaBJICHUS,
HOpSIKE MPUHATHS MMHU pelleHuil (B TOM YuClie pelIeHuil 1Mo BOIpocaM, MPUHUMAEMbIM
€IMHOTIIACHO WJIM KBAJTU(HUIIMPOBAHHBIM OOJBIIMHCTBOM T'OJIOCOB) M MHBIE MPEAYCMOTPEHHBIC
3aKOHOM 00 O0IIeCTBaX C OrPaHUMYCHHOMN OTBETCTBEHHOCTHIO CBEJICHMS.

4. Tlopsiiok COBEpIIEHUS MHBIX JEHCTBUN MO YUYPEKIACHHIO OOLIECTBa C OTrpaHUYEHHOU
OTBETCTBEHHOCTBIO ONPENEISIETCsl 3aKOHOM 00 0011ecTBaX ¢ OrpaHUYE€HHON OTBETCTBEHHOCTBIO.

Cratbs 90. YcraBHBINM KanmuTaa O0IIECTBA C OTPAHUYCHHOW OTBETCTBEHHOCTHIO

Koncynbrantllntoc: npumeuanue.
CornacHo ®@enepansHoMy 3akoHy OT 08.02.1998 N 14-D3 ycTaBHBINM KanmuTail 0OmECTBa
COCTaBJISIETCS] 13 HOMUHAJILHOW CTOMMOCTH JI0JIEH €r0 YYACTHHUKOB.

1. YcraBHbI KamuTan oOIIecTBa C OTPAHUYEHHOW OTBETCTBEHHOCTHIO COCTABIISETCS U3
CTOMMOCTH JI0JICH, MPUOOPETEHHBIX €r0 yYaCTHUKAMHU.

(B pen. @exnepanbHoro 3akoHa ot 30.12.2008 N 312-D3)

YcTaBHBIA KamWTajd ONpeaeiseT MHHHMAIBHBIA pa3Mep MMYIIECTBa OOIIeCTBa,
rapaHTUPYIOLIETO HHTEPECHI €T0 KPeAUTOPOB. Pasmep ycTaBHOrO KamuTaia 00IIecTBa HE MOXKET
ObBITh MEHEee CYMMBI, ONpEACICHHOM 3akoHOM 00 of0mecTBax C  OrpaHUYEHHOU
OTBETCTBEHHOCTHIO.

2. He gpomyckaeTcsi OCBOOOXKIEHHWE YYAaCTHHKAa OOIIECTBA C  OTPaHUYEHHOM
OTBETCTBEHHOCTHIO OT 00S3aHHOCTH OIUIATHI IOJIM B YCTABHOM KamuTasie oOIecTRa.

Omrara ycCTaBHOrO KamuTajia OOINEeCTBA C OrPAaHUYCHHOH OTBETCTBCHHOCTBIO IPHU
YBEIMYEHUN YCTAaBHOTO KamuTalla MyTeM 3adeTa TpeOOBaHWU K OOIIECTBY MOMyCKaeTcs B
CITyJasix, IpeyCMOTPEHHBIX 3aKOHOM 00 O0IIeCTBaX ¢ OTPaHUYCHHOW OTBETCTBEHHOCTBIO.

(m. 2 B pea. @exnepanbHoro 3akoHa ot 27.12.2009 N 352-03)

3. YcraBHBIN KanuTand OOIIECTBA ¢ OTPAHUYCHHOW OTBETCTBEHHOCTHIO JOJDKEH OBITH Ha
MOMEHT perucTpanuu oOIIecTBa OIUIAUY€H ero y4acTHHKaMHU HE MEHEe YeM HaIoJIOBHUHY.
OcraBmrasicss HEOIDIAYEHHOW YacTh YCTABHOTO KamuTaja OOMIeCTBa TOJUICKUT OIUIATE €ro
y4acTHUKaMU B TEYCHHE MEPBOTO To/ia IesATeNbHOCTH obmecTBa. [locneacTBust HapymieHus: Ton
00513aHHOCTH OIPENEISAIOTCS 3aKOHOM 00 00111eCTBaX ¢ OTPaHUYEHHON OTBETCTBEHHOCTHIO.

(B pen. @exnepanbHoro 3akoHa ot 30.12.2008 N 312-D3)



4. Ecim 1O OKOHYAaHWUHM BTOPOTO WM KaXKAOTO TOCISAYIONET0o (UHAHCOBOTO TIo0ja
CTOUMOCTH YHCTBIX aKTUBOB OOIIECTBA C OTPAaHUYECHHOI OTBETCTBEHHOCTHIO OKAXKETCS MEHbIIIE
YCTaBHOTO KamuTasla, OOMECTBO 0053aHO OOBSBUTH 00 YMEHBIIEHHWH CBOCTO YCTABHOTO
KaluTana ¥ 3aperucTpUpOBaTh €ro yMEHbBIIIEHHWE B YCTAHOBIIEHHOM Topsiake. Eciu crommocTts
YKa3aHHBIX aKTHBOB OOIIECTBA CTAHOBUTCS MCHBIIE OMPEICIICHHOTO 3aKOHOM MHUHHUMAJIBHOTO
pa3Mepa yCTaBHOTO KamuTaia, 0OIECTBO MOANEKHUT JTUKBUIAIIIH.

5. YMcHbIICHHWE YCTAaBHOTO KamuTalla OOIIeCTBa C OTPAHWYCHHOW OTBETCTBEHHOCTHIO
JIOTYCKAeTCsl MOoclie yBEAOMJICHHsSI BCeX ero KpeautopoB. [locrnemnue BmpaBe B 3TOM cllydae
noTpeboBaTh JTIOCPOYHOTO MPEKPAIICHUS WA HCIIOJHCHUS COOTBETCTBYIOIIUX O0O0S3aTEILCTB
oOmiecTBa U BO3MEIIEHUS UM YOBITKOB.

[IpaBa u OOS3aHHOCTH KpPETUTOPOB KPEAWTHBIX OpTraHW3aIvii, CO3JaHHBIX B (opMme
o0ImIeCTB €  OTPAaHMYEHHOH  OTBETCTBEHHOCTBIO,  OMNPENCNAIOTCS  TaKkKe  3aKOHAMU,
PETYIMPYIONIMMH IeATSIIEHOCTh KPSTUTHBIX OpraHU3aIni.

(ab3an BBeneH denepanbHbiM 3aKk0HOM OT 08.07.1999 N 138-D3)

6. YBenuueHHe YCTaBHOTO KamuTasia 00MIecTBa JIOMYCKACTCs MOCIIe TIOJTHOM OTUIATHI BCEX
€ro J0JIEH.

(m. 6 B pen. ®eaepanbuoro 3akoHa ot 30.12.2008 N 312-D3)

Cratps 91. YnipaBienue B 001IECTBE C OTPAaHUUEHHOM OTBETCTBEHHOCTHIO

1. BoicluuM opraHoMm oOmIecTBa C OIpaHUYEHHOM OTBETCTBEHHOCTHIO SBJISETCS 0OIlee
coOpaHHe ero y4acTHHUKOB.

B oOmiectBe ¢ OrpaHWYeHHOW OTBETCTBEHHOCTHIO CO3JIACTCS HMCIIONHUTENBHBIA OpraH
(koyieTHanbHbIl W (WIM) EIWHOIUYHBIN), OCYIIECTBISIOUINI TEeKylllee PYKOBOJACTBO €ro
NeSITeIbHOCTRIO U TIOJIOTYETHBIN 00IIeMy COOpaHHMIO €ro y4acTHHKOB. ETUHONMYHBIN opraH
yIpaBlieHus: 0OIIECTBOM MOKET ObITh M30paH TaKKe U HE M3 YHCTIa €T0 YYaCTHUKOB.

2. KomrmereHiusi OpraHoB yIpaBlICHUs OOIIECTBOM, a TaKKe MOPSIOK NPUHATHS HUMU
pelIeHUH U BBICTYIUIEHUS OT UMEHH OOIIECTBa OINpPENESIOTCS B COOTBETCTBUM C HACTOSIIMM
Konekcom 3akoHOM 006 00111€CTBaX € OrpaHMYEHHON OTBETCTBEHHOCTHIO M YCTaBOM OOIIECTBA.

3. K xommereHiuu oOmero coOpaHus YYaCTHHUKOB OOIIECTBA C OTPaHUYCHHOU
OTBETCTBEHHOCTBHIO OTHOCSATCSI:

(B pen. @enepanpuoro 3akoHa ot 30.12.2008 N 312-D3)

1) u3meHeHune yctaBa o0OmiecTBa, U3MEHEHUE pa3Mepa ero yCTaBHOTO KaruTana;

2) oOpa3oBaHHME HCIIOJIHUTEIBbHBIX OPTraHOB OOIIECTBA MU JOCPOYHOE MPEKpaIleHUuE HX
NOJHOMOYHMM, a TaKKe NPUHATHE pelIeHHs O TIepefadye IMOJHOMOYUH eIMHOIMYHOIO
HCIIOJTHUTENILHOTO OpraHa OO0IlecTBa YNpaBiSIONIEMY, YTBEP)KIECHUE TaKOrO YMPaBISIONIET0 U
YCIIOBHI JJOTOBOpA C HUM, €CJIM YCTaBOM OOIIECTBA PELICHUE YKa3aHHBIX BOIPOCOB HE OTHECEHO
K KOMIICTCHITUN COBETAa TUPEKTOPOB (HAOII01aTEILHOTO COBETA) OOIIECTBA;

(rm. 2 B pea. @enepanbHoro 3akona ot 30.12.2008 N 312-D3)

3) yTBEepKIECHHE TOJOBBIX OTYETOB M OyXranTepckux OallaHcOB 0OImecTBa W
pacrpeneneHue ero npuobUIel 1 yObITKOB;

4) perieHue 0 peopraHu3aIiy WIA JTUKBUAAINN OOIIECTBA;

5) uzbpanue peBU3NOHHON KOMHCCHH (PEBH30pa) OOIIECTBa.

3akoHOM 00 00IIecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO K KOMIIETCHIIMH OOIIETO
cOOpaHusl MOXKET ObITh TaKXKE OTHECEHO PEIICHNUE MHBIX BOIIPOCOB.

(B pen. @enepanpuoro 3akoHa ot 30.12.2008 N 312-D3)

Bompocel, oTHECEeHHBIE K KOMIIETEHIIMU OOIIero coOpaHusi YYaCTHHKOB OOIIECTBa, HE
MOTYT OBITH MI€pelaHbl UM Ha PelICHHE UCIIOJIHUTENBHOIO OpraHa o0IecTBa.

(B pen. denepanpuoro 3akoHa ot 30.12.2008 N 312-D3)

4. Jlns mpoBEepKH W TOATBEP)KIACHUS MPABUILHOCTH TOJ0BOM (DMHAHCOBOW OTYETHOCTH
o0miecTBa C OrpaHUYCHHOM OTBETCTBEHHOCTHIO OHO BIIPAaBE €XKErOJHO IPHUBIEKATH
pohecCHOHANFHOTO ayAUTOPa, HE CBA3aHHOIO MMYIIECTBEHHBIMU HWHTEpPECaMu € OOIIECTBOM



WIA €ro yYacTHUKaMH (BHEIIHWHA ayaWT). AYIUTOpCKas TpOBEpPKa TOJ0BOH (HMHAHCOBOU
OTYETHOCTH O0IIecTBa MOXKET OBITh TakKe MpOBEAeHa IO TPEOOBaHUIO TIOOOTO U3 €ro
Y4aCTHUKOB.

[Topsmox mpoBeneHUs: ayAUTOPCKUX MPOBEPOK JEATEIHHOCTH OOIIECTBa OMpeeseTcs
3aKOHOM M YCTaBOM OOIIIEeCTBA.

5. OnmybnukoBaHuEe OOIIECTBOM CBEICHHM O pe3yJbTaTaX BeAeHHUS ero aen (myOmuyHas
OTYETHOCTh) HE TpeOyeTcs, 3a HCKIIOYECHUEM CIIy4aeB, NPEIyCMOTPEHHBIX 3aKOHOM 00
o0miecTBax ¢ OrpaHUYCHHONH OTBETCTBEHHOCTHIO.

Cratng 92. PeOpI‘aHI/I?»aI_II/IH H JUKBHUOALIHUA O6H.[€CTB3. C OrpaHquHHOﬁ OTBCTCTBCHHOCTBIO

1. OOmecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTbIO MOXKET OBITh PEOPraHU30BAHO WM
JMKBUAUPOBAHO JOOPOBOJIBHO 110 €IUHOTIIACHOMY PEIICHHIO €r0 YYaCTHUKOB.

MHple OCHOBaHMS pPEOpPraHU3alMU M JUKBUIAIMK OOINECTBA, a TaKXKe IOPSAOK €ro
peopraHru3aln 1 JUKBHUIALUNU OIIPCACIIAIOTCA HACTOAIIHUM KOHGKCOM " IPYTr'UMH 3aKOHaMHU.

2. OOmecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTBIO BIIpaBe IMpeoOpa3oBaTbCcs B
XO3SCTBEHHOE  OOMIECTBO  JPYroro  BHJA,  XO3SMCTBEHHOE  TOBAPHUILNECTBO WM
IPOU3BOJICTBEHHBIN KOOIIEPATHB.

(m. 2 B pea. @enepanbHoro 3akoHa ot 30.12.2008 N 312-03)

Cratest 93. Tlepexom monu B YCTaBHOM KamuTaje OOIIECTBA C OTPAaHUYCHHOU
OTBETCTBEHHOCTBIO K JIPyTOMY JIUILY

(B pen. ®enepanbHoro 3akona ot 30.12.2008 N 312-03)

1. Ilepexos 10JM WIIM YaCTH JIOJIM yYacTHUKA OOIIECTBA B yCTABHOM KamuTalle OOIIECTBa C
OTPaHUYEHHOW OTBETCTBEHHOCTBHIO K JPYrOMY JIMILy JTONyCKAaeTCs Ha OCHOBAHUM CHCNIKU WU B
MOPSIIKE TIPaBONPEEMCTBa JIMOO HA WHOM 3aKOHHOM OCHOBAaHHMH C YYE€TOM OCOOEHHOCTEH,
IOpPeayCMOTPEHHBIX HacTosAmMM KopekcoM M 3akoHOM 00 o0O0mecTBax ¢ OrpaHHYeHHOU
OTBETCTBEHHOCTEIO.

2. Mpomaxka nuOO OTYYXKICHHE WHBIM OOpa3oM JOJIM WM YacTH JOJH B yCTaBHOM
KamuTajge OOIIeCTBAa C OrPaHUYEHHOW OTBETCTBEHHOCTBIO TPETHHM JIUIIAM JIOIyCKAeTCs C
cobOmrofeHreM TpeOOBaHUM, MPETyCMOTPEHHBIX 3aKOHOM 00 oOmmiecTBax ¢ OrpaHUYCHHOU
OTBETCTBEHHOCTBIO, €CITM 3TO HE 3aIPEIICHO YCTaBOM OOIIECTBA.

Y4acTHUKH OOIIECTBA TOJB3YIOTCS MPEUMYIIECTBEHHBIM IMPABOM TOKYIKH JOJU WA
YacTH JIOJIM y4YacTHUKa oOmiecTBa. [TopsaoK OCYIIECTBICHUS MPEUMYIICCTBEHHOTO TIpaBa M
CPOK, B TE€YEHHE KOTOPOTr0 YYaCTHHUKH OOIIECTBA MOTYT BOCIOJIB30BAaThCs yKa3aHHBIM IPABOM,
OTIPENENAIOTCS 3aKOHOM 00 0O0mecTBax € OTrPaHMYCHHOW OTBETCTBEHHOCTHIO W YCTaBOM
oOriecTBa. YCTaBOM OOIIECTBA TAK)KE MOXET OBITh MPEIYyCMOTPEHO MPEUMYIIECTBEHHOE MPaBO
MOKYIIKM OOIIECTBOM JOJM WM YacTH JOJH YYacTHHKAa OOIIeCTBAa, €CIU APYrue yYaCTHUKU
o0111ecTBa HE MCIOJIb30BAIM CBOE NMPEHMYIIECTBEHHOE MPABO MOKYIKH JOJIM WIM YacTH JOJH B
YCTaBHOM KaIuTaje 00IIecTBa.

3. B cmyudae, ecim ycraBom oOmiecTBa OTYYXKIACHHWE [JOJIM WJIM 4YacTh JIOJH,
NPUHAIISKAIIAX YYaCTHUKY OOIIECTBAa, TPETHUM JIMIIAM 3amlpelieH0 W JPYTHe YYaCTHUKU
o0I11ecTBa OTKa3JIMCh OT UX MpUOOpeTeHus 100 He MOJYUYSHO COTjacue Ha OTUYKICHHE JOJIU
VI Y9aCTH JIOJIM YYaCTHUKY OOIIeCTBa WM TPEThEMY JIMILYy MIPH yCIOBHH, YTO HEOOXOAUMOCTh
HOJYYUTh TAKOE COTJacue MpeayCMOTpPEHa yCTaBOM OOILECTBa, 0OLIECTBO 00S3aHO BHIIIATHTH
YYaCTHHUKY JEHCTBUTEIFHYIO CTOMMOCTH JIOJIA WJIM YacTH JOJIM JHOO BBIIATH €My B HaType
UMYIIECTBO, COOTBETCTBYIOIIEE TAKOH CTOMMOCTH.

4. Jlons yd4acTHMKa OOIIECTBA C OTPAaHUYCHHOW OTBETCTBEHHOCTHIO MOXKET OBITh
OTYYXJIEHa JI0 MTOJTHOMU €€ OIIaThl TOJIKO B YAaCTH, B KOTOPOH OHA YK€ OIUIayeHa.



5. B cnyuae mpuoOpeTeHUs MOJHM WJIA YacTH JOJIM YYaCTHHKA CaMHUM OOIIECTBOM C
OTPaHUYCHHOW OTBETCTBEHHOCTHIO OHO OO0S3aHO pPeaTM30BaTh WX JPYTHMM YYacTHUKAM WA
TPETBUM JIMIIaM B CPOKM W B TIOPSAKE, KOTOPBIC MPETYCMOTPEHBI 3aKOHOM 00 OO0IIecTBax ¢
OTPaHUYCHHOW OTBETCTBEHHOCTHIO M YCTABOM, JIMOO YMEHBIIUTH CBOW YCTAaBHBIM KamuTal B
COOTBETCTBUU C MyHKTaMu 4 u 5 ctathu 90 Hacrosmero Koaekca.

6. Jlomu B ycraBHOM KamuTaje OOIIECTBA IMEPEXOIAT K HACICAHMKAM TPaXIaH U K
HpaBOHpeeMHI/IKaM IOpI/II[I/I‘-IeCKI/IX JIUL, SABJIIABIIUXCSA yqaCTHI/IKaMI/I O6H_I€CTBa, €CJIN MUHOEC HE
MPEeIyCMOTPEHO YCTaBOM OOINECTBAa C OIPaHUYCHHON OTBETCTBEHHOCTHIO. YCTaBOM O0OIECTBa
MOXKET OBITh MPEAYCMOTPEHO, YTO TMEpPeXOi JOJU B YCTAaBHOM KamuTaje oOImecTBa K
HACJIC/IHUKaM TPaKIaH W TMPABONMPEEMHUKAM FOPUIAMYCCKUX JIUI, SBISBIIMXCS YYaCTHUKAMU
oOmiecTBa, repenaya JIOJIH, MPUHAJICKABIICH JTUKBHINPOBAHHOMY HOPUINYECCKOMY JIHILY, €ro
yupenuTensM  (y4acTHHUKaM), MMEIONIMM BCIIHbIE IMpaBa HAa €ro HMMYIIECTBO WM
00s13aTeTLCTBEHHBIC TIPaBa B OTHOIICHHWU 3TOTO OPHIWYCCKOTO JIUIA, JAOIMYCKAIOTCS TOJIBKO C
coriacusi OCTallbHBIX YYaCTHUKOB oOrmiecTBa. OTKa3 B COTJIaCHU Ha MEPEXO] JONIM BJEUYeT 3a
co00i1 00s13aHHOCTH OOIIECTBA BBIJIATHTH YKA3aHHBIM JIMIIAM €€ JECHCTBUTEIHLHYI0 CTOMMOCTH
WIN BBIJATh UM B HAaType UMYIIECTBO, COOTBETCTBYIOIIEE TAKOW CTOMMOCTH, B MOPSAKE W Ha
YCIIOBUSAX, KOTOpPBIE TPEIYCMOTPEHBI 3aKOHOM 00 o0mecTtBax ¢  OrpaHWYCHHOU
OTBETCTBEHHOCTBIO U YCTaBOM OOIIIECTBA.

7. Tlepexon monu ydacTHUKA OOIIECTBA C OTPAHWYCHHOW OTBETCTBEHHOCTBIO K JIPYTOMY
JIMITY BJICYET 3a COOOM MPEKpaICHUE ero y4acTHs B 00IIeCTBE.

Cratps 94. Brixon yuacTHHKA OOIIECTBA C OTPAHMYEHHONW OTBETCTBEHHOCTHIO U3 00IIeCTBa
(B pen. ®enepanbHoro 3akona ot 30.12.2008 N 312-03)

1. YyacTHuk o0miecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO BIIPABE BBIUTH U3 OOIIECTBA
IMyTEM OTUYXICHUSA OGH_ICCTBy cBOeH A0JIK B €ro YCTAaBHOM KaIllUTAJIC HE3aBUCUMO OT COIJIaCUsd
JPYTUX €ro YY4aCTHUKOB MJIM OOIIECTBA, €CIIH ATO MPEAYCMOTPEHO YCTaBOM OOIIECTBA.

2. Ilpu BbIXOAE ydYacTHHKA OOIIECTBAa C OTPAHUYCHHON OTBETCTBEHHOCTBHIO M3 OO0IIECTBa
€My JIOJDKHa OBITh BBITUIAYCHA JIEHCTBHUTENBHAS CTOMMOCTH €TO JIOJNIM B YCTaBHOM KallWTae
O6IJ.[€CTBa HJIK BbIJAHO B HATypC UMYIICCTBO, COOTBCTCTBYIOIICC TaKou CTOUMOCTH, B MOPAIKE,
CcrocoOOM M B CPOKH, KOTOPBIC MPEIyCMOTPEHBI 3aKOHOM 00 OOIIECTBaX C OrpPaHHUYCHHOU
OTBCTCTBCHHOCTBIO U YCTABOM OGH_ICCTBa.

5. O0LIECTBO C IOIMOJHUTEIILHON OTBETCTBEHHOCTHIO
Cratbs 95. OCHOBHEIE TI0JIOKEHUS 00 00LIECTBAX C JOMOJIHUTENBHON OTBETCTBEHHOCTBIO

1. OOGmecTBOM € JIOTMOJHUTENFHOW OTBETCTBEHHOCTHIO MPU3HAETCS OOIIECTBO, YCTABHBIM
KamuTaJl KOTOPOTO pasJeiieH Ha JO0JH; YYaCTHUKH TaKoro OOIIECTBa COJUIAPHO HECYT
cyOCHIMapHyI0 OTBETCTBEHHOCTh IO €r0 00S3aTeNbCTBAM CBOMM HMYIIECTBOM B OIHMHAKOBOM
JUIS BCEX KPAaTHOM pa3Mepe K CTOMMOCTH MX JOJIeH, OMpEeJeICHHOM ycTaBoM oOmiecTtBa. [Ipu
OaHKPOTCTBE OJIHOTO M3 YYaCTHUKOB €ro OTBETCTBEHHOCTh IO 0O0s3aTENIbCTBaM OOIIECTBA
pacrpeaenseTcsi MeX1y OCTaJbHBIMH YYaCTHUKAMH MPOMOPIHUOHATIBHO WX BKJIAJaM, €CJIM WHOMN
MOPSZIOK pacrpeesieHus OTBETCTBEHHOCTH HE MPEAYCMOTPEH yUPEAUTEIbHBIMU TOKYMEHTAMHU
oOmrecTBa.

(B pen. denepanphoro 3akoHa oT 30.12.2008 N 312-D3)

2. ®upMeHHOEC HAMMEHOBaHUE OOIIECTBA C JOMOIHUTEIBHOW OTBETCTBEHHOCTHIO JOJIKHO
coJlepKaTh HAMMEHOBaHKE O0IIECTBA U CJI0BA "C IOTIOTHUTEIHFHOW OTBETCTBEHHOCTRIO" .

3. K oOmectBy ¢ [ONMOJHHUTEILHONH OTBETCTBEHHOCTHIO TPHUMEHSIOTCS TIpaBUiIa
Hacrosimero Kogekca o0 oOmiectBe € OrpaHHYEHHOM OTBETCTBEHHOCTBIO M 3aKOHa 00



o0miecTBax € OrPaHWYECHHOW OTBETCTBEHHOCTBIO IIOCTOJIbKY, TIOCKOJIBKY HHOE HE
IpeTyCMOTPEHO HACTOAIICH CTaTheH.
(B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 312-D3)

6. AKIIMOHEpHOE 00IIECTBO
Cratbst 96. OCHOBHBIE MOJOKEHUS 00 aKIIMOHEPHOM OOIIIECTBE

1. AKOMOHEpHBIM OOIIECTBOM TPU3HAETCA OOIIECTBO, YCTaBHBIN KamuTal KOTOPOTO
pasziesieH Ha OIpeIeIEHHOE YHUCIIO aKIUi; y4aCTHUKHU aKIIMOHEPHOTro 001IecTBa (aKIIMOHEPHI) He
OTBEYAIOT MO €ro 00s3aTeNbCTBAM U HECYT PUCK YOBITKOB, CBSI3aHHBIX C JI€ATEIBHOCTHIO
o01iecTBa, B peJesiax CTOMMOCTH NPUHAIEKAIUX UM aKIHUH.

AKIMOHEPHI, HE MOJIHOCTHIO OIIATUBIIME aKIUU, HECYT COJMJIAPHYIO OTBETCTBEHHOCTD 11O
00s13aTeNIbCTBAM ~ aKIIMOHEPHOr0 OO0IecTBa B IMpeJesiaX HEOIUIAYEeHHOW YacTH CTOMMOCTHU
INPUHAJICKAIINX UM aKIHil.

2. dupMeHHOE HAaUMEHOBAHUE aKLMOHEPHOIO 0OlIecTBa JOJDKHO COJEpXKaTh €ro
HaUMEHOBAHUE U YKa3aHUE HA TO, YTO OOIIECTBO SABISAETCS AKIUOHEPHBIM.

3. IIpaBoBO€ MOJOXKEHHE AKIMOHEPHOIO OOLIecTBa M MpaBa U OOS3aHHOCTU AKIIMOHEPOB
OTIPENIENIAIOTCS B COOTBETCTBHHM C HacTosammM KomekcoM © 3aKOHOM 00 aKIMOHEPHBIX
oO1ecTBax.

Oco0eHHOCTH TMPaBOBOrO MOJOXEHUS AKLUHWOHEPHBIX OOILIECTB, CO3JAHHBIX IyTEM
IPUBATU3ALMM TOCYJApCTBEHHBIX W MYHULMNAIBHBIX NPEINPUATHNA, ONPEIEISIIOTCS TaKKe
3aKOHAMHU U MHBIMU IIPABOBBIMH aKTaMH O MPUBATU3ALNU ITUX IPEITPUITUH.

OcOoOeHHOCTH TPABOBOTO IMMOJIOKEHHUS KPEIUTHBIX OpraHu3alMid, CO3AaHHBIX B (opme
aKIIMOHEPHBIX O0MIECTB, paBa U 00S3aHHOCTH MX aKIIMOHEPOB OMPEACIISIIOTCS TaK)Ke 3aKOHAMH,
PETYJIHUPYIOIINMH ACSITEIbHOCTh KPEAUTHBIX OpraHu3aluil.

(a63ar BBenieH denepanbHbiM 3akoHOM OT 08.07.1999 N 138-03)

Cratbs 97. OTKpBITBIE U 3aKPBIThIE aKIIMOHEPHBIE 00IIECTBA

1. AknoHepHOe 00IIEeCTBO, YYACTHUKU KOTOPOTO MOTYT OTUYKJIaTh MPUHAJISKAIINE UM
akuu 0e3 coriacusi APYTHX aKIHOHEPOB, NMPHU3HACTCS OTKPHITHIM AKIMOHEPHBIM OOLIECTBOM.
Takoe akumoHEpHOE OOIIECTBO BIPABE MPOBOIUTH OTKPBITYIO MOAMUCKY Ha BBITYCKaeMbIe UM
aKIMM W HMX CBOOOJHYIO MpOJAXy HA YCIOBHAX, YCTaHABIMBACMBIX 3aKOHOM U WHBIMH
NPaBOBBIMHU aKTaMH.

OTKpBITOE aKIMOHEPHOE OOIIEeCTBO 00s13aHO E€XKETOAHO IyOJIMKOBATH JUIsl BCEOOIEro
CBEJICHUS TOJI0OBOM OTYET, OyXraaTepcKuil 6anaHc, cyeT npuObuIel 1 yOBITKOB.

2. AxmuoHepHOEe OOLIECTBO, AaKIMH KOTOPOTO pPAacHpeAessIIoTCs TOJNBKO CPEAd €ro
yupeauTeNel WIM MHOTO 3apaHee ONpEACNICHHOTO Kpyra JMI, MPHU3HAETCS 3aKphIThIM
aKIIMOHEPHBIM 00IIecTBOM. Takoe oOmecTBO He BIIpaBe MPOBOIUTH OTKPBITYIO MOANMUCKY Ha
BBITyCKaeMble UM aKUUM JHOO0 HMHBIM 00pa3oM IMpepiaratb HMX Ui NPHOOpPETeHHUs
HEOTPaHUYCHHOMY KpYTY JIHII.

AKIHMOHEPHl 3aKPhITOTO AaKIMOHEPHOTO OOIIecTBa HMMEIOT TNPEUMYIIECTBEHHOE IPAaBO
NpUOOPETEHNSI aKIMi, IPOABAEMbIX APYTHMH aKIIHOHEPAMH 3TOTO OOIIECTBA.

Yucino y4acTHUKOB 3aKpPBITOTO aKIIMOHEPHOTO OOIIEecTBAa HE JOJDKHO NMPEBBINIATH YUCIA,
YCTAQHOBJIEHHOTO 3aKOHOM 00 aKIIMOHEPHBIX OOIIECTBaX, B MPOTHBHOM CIydae OHO IOUICKUT
npeoOpa30BaHUIO B OTKPHITOE aKIMOHEPHOE OOILIECTBO B TEUCHUE IO/, a [0 UCTECUEHUH 3TOTO
CpOKa - JTUKBHJIAINHU B CyJeOHOM MOPSIKE, €CIM UX YUCIO HE YMEHBIIUTCS 0 yCTAaHOBICHHOTO
3aKOHOM TIpefena.

B caydasx, npemycMOTpPEHHBIX 3aKOHOM OO0 AaKIIMOHEPHBIX OOIIecTBaX, 3aKPHITOE
aKIMOHEPHOE OOIIECTBO MOXET OBbITh O00s53aHO IyOJMKOBAaTh JUISI BCEOOILEro CBEICHUS
JIOKyMEHTBHI, yKa3aHHBIC B ITyHKTE | HACTOSIIEH CTaThH.



Cratps 98. OOpa3oBaHue aKIIMOHEPHOT'O O0IIECTBA

1. VYupeaurenum akIMOHEPHOTO OOIIECTBA 3aKJIIOUAIOT MEXIy COOOH  JIOTOBOD,
OTIPENIETSIOMIUNA TOPSIOK OCYIIECTBICHUS HMHU COBMECTHOM JEATEIBHOCTH IO CO3JAaHHIO
o0miecTBa, pa3Mep YCTaBHOTO KamuTajaa OOIecTBa, KATETOPUH BBIITYCKAEMbIX aKIIMA M MOPAI0K
UX pa3MCINEHUs, a TaKKe WHBIC YCIIOBHUS, MPEIYCMOTPCHHBIE 3aKOHOM 00 aKIIMOHEPHBIX
oOrecTBax.

JloroBop 0 Co3qaHUU aKIIMOHEPHOTO OOIIECTBA 3aKII0YAETCS B MUCbMEHHOU (popme.

2. VYupeaurenu akIHMOHEPHOTO OOIIECTBA HECYT COJMIAPHYIO OTBETCTBEHHOCTH IO
00s13aTeNTLCTBAM, BOSHHUKIIIAM JI0 PETHCTPAIIMH OOIIECTRA.

OO0111ecTBO HECET OTBETCTBEHHOCTh MO 00s3aTENBCTBAM YUpEAUTENEH, CBA3aHHBIM C €ro
CO3JaHHEM, TOJILKO B Cllydae MOCIEAYIOMEro OJOOpeHUs WX IEHCTBUH OOIMM CcoOpaHueM
AKIIMOHEPOB.

3. VupenuTenbHbIM JOKYMEHTOM AaKIIMOHEPHOTO OOIIEeCTBa SABJISIETCS €ro YyCTas,
YTBEP>KIACHHBIN YUPETUTEIISIMH.

VYcTaB akMOHEpHOro oOIIecTBa MOMUMO CBEICHMM, YKa3aHHBIX B IIYHKTE€ 2 CTaTbu 52
HacTosmero Koaekca, TOMKEH coAepKaTh YCIOBHSI O KAaTETOPHUSX BBITYCKAEMBIX OOIIECTBOM
aKIIMi, UX HOMUHAJILHONW CTOMMOCTH M KOJIMYECTBE; O pa3MeEpe YCTAaBHOTO KaruTajia OOIIECTBa;
0 TMpaBax aKIHOHEPOB; O COCTAaBE M KOMIIETEHIIMH OPTaHOB YIpPaBIEHUS OOIIECTBOM U MOPSIKE
NPUHATAS WMH PEIICHUH, B TOM YHCJIE O BOMPOCAX, PEMICHUS O KOTOPHIM TPUHUMAIOTCS
€IMHOTTIACHO WM KBaNMU(PUIIMPOBAHHBIM OONBIIMHCTBOM TOJIOCOB. B ycTaBe akIMOHEPHOTO
o01ecTBa JOMKHBI TaKXKe COJIEPKAThCS HMHBIE CBEIECHHUSA, NPEIyCMOTPEHHBIE 3aKOHOM 00
aKIMOHEPHBIX 00IIeCTBAX.

4. TlopsAlok COBEpIIEHUSI UHBIX ACHCTBUN MO CO3/IaHUIO aKIIMOHEPHOTO OOIIeCTBa, B TOM
YyHclie KOMIETEHLHS YYPEAUTEIbHOTO COOpaHMs, OMpeAeNseTcss 3aKOHOM 00 aKIMOHEPHBIX
o01iecTBax.

5. OcobeHHOCTH CO3JaHMs aKIMOHEPHBIX OOIIECTB MPHU MPUBATHU3ALNU TOCYAAPCTBEHHBIX
U MYHUIIUNAIBHBIX TPEANPUATHN OMPEISISIFOTCS 3aKOHAMH M WHBIMH TPAaBOBBIMH aKTaMU O
MPUBATU3ALMH STUX MPEANPUITHIA.

6. AxumoHepHOe 00IIECTBO MOXKET OBITH CO3AaHO OJHHUM JIUIIOM WJIA COCTOSITh U3 OJHOTO
JUIA B CiIy4yae MPUOOpPETEeHUs OJIHUM aKIIMOHEPOM BcexX akiuii ooOmecTtBa. CBeaeHHS 00 3TOM
JOJKHBI COJIEP’KAThCS B yCTaBe OOIIECTBA, OBITh 3aperUCTPUPOBAHBI M OIMYOJIMKOBAHBI IS
BCEOOIIIET0 CBENECHUS.

AKIOHEpHOE O0IIECTBO HE MOXKET UMETh B KaueCTBE €AMHCTBEHHOTO YYaCTHHKA JPYTOe
X03s5IIICTBEHHOE OOIIECTBO, COCTOSIEE U3 OJTHOTO JIUIA, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM.

(B pen. denepanpHoro 3akoHa ot 05.02.2007 N 13-03)

Cratbst 99. YcTaBHBIN KanuTal aKIIMOHEPHOTO OOIIEeCTBA

1. VYcraBHBI KamuTad axkIMOHEPHOro OOIIEeCTBA COCTABISETCS W3 HOMMHAIBHOM
CTOMMOCTH aKITui 0011ecTBa, MPUOOPETEHHBIX aKITMOHEPAMH.

VYcraBHBINM KanuTal o0IIecTBa ONpeensieT MUHUMAIbHBINA pa3Mep UMyIIecTBa OOIIeCTBa,
rapaHTUPYIOLIETO HWHTEpechl ero KpeautopoB. OH He MoOXeT ObITh MEHee pa3Mepa,
MPEyCMOTPEHHOTO 3aKOHOM 00 aKITMOHEPHBIX OOIIECTBAX.

2. He nomyckaercst 0CBOOOKIEHNE aKIIMOHEPa OT 00S3aHHOCTH OTUIATHI aKIIMK OOIIEeCTRA.

Ormutara pa3meniaeMbIX OOIIECTBOM JOMOTHUTEIBHBIX aKIUH MyTeM 3adeTa TpeOOoBaHUU K
00LIEeCTBY JOMYCKAeTCsl B CIIydasx, MPEAyCMOTPEHHBIX 3aKOHOM 00 aKIIMOHEPHBIX 00IIECTBAX.
(m. 2 B pea. @enepanbHoro 3akona ot 27.12.2009 N 352-D3)

3. OTkpbITas MOJINKCKA HA aKIMU aKIMOHEPHOT'O OOIEeCTBa HE JOIMYCKAETCS 10 TMOJTHOM
OIJIaThl yCTaBHOTO KamuTana. [lpu ydpexaeHUH aKIMOHEpPHOro oOOINecTBa BCE €ro akiuu
JOJIKHBI OBITH pacIpeIeIeHbl CPey YUpeauTeneii.



4. Ecim 1O OKOHYAaHWUHM BTOPOTO WM KaXKAOTO TOCISAYIONET0o (UHAHCOBOTO TIo0ja
CTOUMOCTh YMCTBIX aKTHBOB OOIIECTBA OKAXKETCS MCHBIIE €r0 yCTaBHOTO KaluTalla, OOIIECTBO
00s13aHO IPUHATH MEPHI, MPEAYCMOTPEHHBIC 3aKOHOM 00 aKITMOHEPHBIX OOIIEeCTBAX.

(m. 4 B pen. @enepanbHoro 3akoHa ot 27.12.2009 N 352-03)

5. 3aKOHOM WJIM yCTaBOM OOIIEeCTBa MOTYT OBITh YCTaHOBJICHBI OTPAHMYCHUS YHUCIA,
CYMMapHOW HOMHHAJIBHOW CTOMMOCTH aKIWH WM MaKCHUMAJIBHOTO 4YHCJIa TOJIOCOB,
MPUHAICKAIINX OJTHOMY aKIIHOHEPY.

Cratps 100. YBennueHue ycTaBHOTO KauTajla akllHOHEPHOTo 00111ecTBa

1. AxmmoHepHOE OOIIECTBO BIpPaBe IO PEIICHUIO OOMEro CcoOpaHHs aKIMOHEPOB
YBEIMYUTh YCTaBHBIA KamuTal MYyTeM YBEIWYEHHS HOMHMHAIBHOM CTOMMOCTH aKIHUWA WU
BBIITYCKA JIOTIOJTHATEIHHBIX aKITHIA.

2. VYBenuyeHHE yCTaBHOTO KamuTalla aKI[MOHEPHOTro OO0IIecTBa JOMyCKaeTcs MOCIEe €ro
MTOJTHOM OIIATHI.

(B pen. @exnepanbHoro 3akona ot 27.12.2009 N 352-03)

3. B caywasx, mpemryCMOTPEHHBIX 3aKOHOM OO0 aKIMOHEPHBIX OOIIECTBAaX, YCTAaBOM
oOmiecTBa MOXXET OBITh YCTAaHOBIEHO MPEUMYIIECTBEHHOE IPaBO AKIIMOHEPOB, BIIAJCIOIINX
npOCTBIMA ~ (OOBIKHOBCHHBIMH) WJIM HMHBIMH  TOJIOCYIOIIMMH  aKIHUSIMH, Ha TOKYIKY
JOTIOTHUTEIHHO BBIMTYCKAEMbIX OOIIECTBOM aKITHIA.

Cratps 101. YMeHbIIeHHE YCTaBHOTO KalKTala aKIIMOHEPHOTO 00IIecTBa

1. AkumoHepHOe OOIIECTBO BIIPaBe IO PEHICHUIO OOIIEro CcoOpaHMs AaKIMOHEPOB
YMEHBIINTh YCTaBHBIA KalHWTal MyTeM YMEHBIICHUS HOMHHAJIBHOH CTOMMOCTH aKIUi 00
IyTeM MOKYIKH YaCTH aKIMi B IEIIX COKpPAIIECHHs UX OOIIEero KOJIMYeCTBa.

YMeHbIIIeHHEe YCTaBHOTO KamuTajga oOecTBa AOMYCKAeTCs MOCie YBEJOMIICHHUSI BCEX €To0
KpPEIUTOPOB B IMOPSIKE, OINpEeNsieMOM 3aKOHOM 00 akIMOHEepHbIX oOmecTBax. IlpaBa
KPEIUTOPOB B CIIy4ae YMEHBIIEHUS YCTaBHOTO KamuTaja oOLIecTBa WM CHIDKEHHSI CTOMMOCTHU
€r0 YHCTHIX aKTHBOB ONPENENIAIOTCS 3aKOHOM 00 aKIIMOHEPHBIX 00IIEeCTBAX.

(B pen. denepanpHoro 3akoHa ot 27.12.2009 N 352-03)

[lpaBa m 0O0S3aHHOCTH KPEIUTOPOB KPEAWTHBIX OpPraHM3alMi, CO3MaHHBIX B (opme
aKIIMOHEPHBIX OOIIECTB, ONPEACIAIOTCS TaKKe 3aKOHAMH, PETYJIHPYIOIUMH JAEATEIbHOCTh
KPEJUTHBIX OpTaHU3aLunii.

(a63ar BBenieH DenepanbHbiM 3akoHOM OT 08.07.1999 N 138-03)

2. YMeHbIICHHE YCTaBHOTO KalWTala AaKIMOHEPHOrO O0IIecTBa ITyTeM IOKYIIKH |
NOTAIICHUs] YacTH aKIMU JIOMYyCKaeTcs, €CIU Takas BO3MOXKHOCTb IPEIyCMOTpPEHAa B yCTaBe
oOmrecTBa.

Cratbst 102. OrpanuyeHuss Ha BBITYCK IIEHHBIX OyMar © BBIIUIATY JAWBHUICHIOB
AKIMOHEPHOTO 00IIecTBa

Ilyaxkr 1 crarem 102 paHHOTO JOKyMEHTa HPUMEHSAETCS C YYETOM IOJIOXKEHUM
®denepanbaoro 3akoHa oT 18.07.2009 N 181-®d3 (myskTt 2 ctathu 11 deaepanbHOro 3aK0Ha OT
18.07.2009 N 181-D3).

1. lonst mpUBHICTHPOBAHHBIX AKIMI B 00IIeM 00beMe YCTaBHOTO KaIlUTala aKIIMOHEPHOTO
oOmiecTBa He JOHKHA MPEBBIIATH IBAIATH MSATH MPOILEHTOB.

2. AKIIMOHEpHOE OOIIECTBO BIPABE BBIMYCKATh OOJHMTallUd TOJIBKO TMOCJE MOJTHOW OTUIAThI
YCTaBHOT'O KaluTaa.

HomuHampHasi CTOMMOCTH BCEX BBIMYIIEHHBIX AKIMOHEPHBIM OOIIECTBOM OOJMTAIMIA HE
JOJKHA TIPEBBINIATh pa3Mep YCTaBHOTO KamuTala aKIMOHEPHOTo o0IIecTBa U (W) BEIUYHHY
obecrieueHus, MPe0CTaBIEHHOTO OOIIECTBY B 3THUX IEJISIX TPEThbUMU JuliamMu. [Ipu oTcyTCTBUUN



oOecrevueHusI, MPEeIOCTABICHHOTO TPETHUMHU JIMIIAMH, BBIITYCK OOJIUTAINIA TOITyCKACTCsl HE paHee
TPEThEro Trojia CYUICCTBOBAHMS AaKIIMOHEPHOTO OOIIECTBA WM MPH YCIOBHH HAJIEKAIICTO
YTBEP)KACHHUSI TOAOBBIX OajaHCOB oOOIIecTBa 3a JBa 3aBEPIICHHBIX (UHAHCOBBIX TOJA.
VYka3aHHbIE OTpaHUYCHHUS HE TPUMEHSIOTCA MJIs BBIMYCKOB OOJHMranmuii ¢ UINOTEYHBIM
MOKPBITHEM M B MHBIX CIIyYasiX, YCTAHOBIICHHBIX 3aKOHAMU O IICHHBIX Oymarax.
(m. 2 B pea. @exnepanbHoro 3akoHa ot 27.07.2006 N 138-D3)

3. AKMOHEpHOE 00IIEeCTBO HE BIIPaBe OOBSIBIIAThH M BHITUIAYUBATE JTUBUJICH B

710 TIOJTHOH OTUIAThl BCETO YCTABHOTO KAIUTAJIa;

€CJIM CTOMMOCTh YHUCTBIX AKTHBOB AKIIMOHEPHOTO OOIECTBA MEHBIIEC €r0 yCTaBHOTO
KamuTaja ¥ pe3epBHOrO (OoHAa MO0 CTAaHET MEHBIIE HMX pa3Mepa B PE3yJIbTaTe BBITLIATHI
IABUIECHIOB.

Cratbs 103. YrpaBneHue B akKIIHOHEPHOM OOIIECTBE
1. Beicmum opraHoM yIpaBJICHUsT aKIIMOHEPHBIM OOIIECTBOM SIBJISIETCS oOIee coOpaHue

€ro akIMOHEePOB.
K uckmounTenbHOM KOMIETEHIIMU 00IIEro coOpaHust aKIIMOHEPOB OTHOCSITCSI:

Koncynbrantllntoc: npumeuanue.

B cootBerctBuu ¢ denepanbHbM 3aKOHOM OT 26.12.1995 N 208-03 "O06 axkIMoOHEpHBIX
oOmrecTBax" BHECEHHWE M3MEHEHUHN M JIOMOJIHEHUHM B YCTaB OOIIECTBA WJIM yTBEP)KICHHUE yCTaBa
o011ecTBa B HOBOM peIaKIMK OCYIIECTBISETCS 1O PEIIEHUI0 00IIero coOpaHus aKIMOHEPOB, 32
HCKJIIOYEHHEM CITy4YaeB, IPEAYCMOTPEHHBIX MMyHKTaMHU 2 - 6 ctaThu 12 ykazaHHOTO 3aKOHa.

1) m3MeHeHue ycraBa oOlIecTBa, B TOM 4HCIE H3MEHEHHE pa3Mepa €ro yCTaBHOTO
KaruTana;

2) u30paHue YICHOB COBETa AUPEKTOPOB (HAONIONATEIHHOTO COBETA) U PEBU3UOHHOU
KOMHCCHH (PEBH30pa) OOIIECTBA U JOCPOYHOE MPEKPAIIEHUE WX ITOJTHOMOYHNH;

3) oOpa3oBaHHE MCIOJHUTEIbHBIX OPraHOB OOIIECTBA U JOCPOYHOE NpPEKpalleHHe HX
MIOJTHOMOYHH, €CJIM yCTaBOM OOIIECTBA PEIIEHHE STUX BOMPOCOB HE OTHECEHO K KOMIIETCHIINU
COBETa IUPEKTOPOB (HAOIIOAATEIBHOTO COBETA);

4) yTBepXKJIE€HHE TOJOBBIX OTYETOB, OyXrajaTepckux OallaHCOB, CYETOB MNpUOBLIEH U
yOBITKOB O0IIECTBA U paclpeesicHHe ero NpUuObUIel U YOBITKOB;

5) penieHre o0 peopraHu3aliy Win JUKBUIAIMHA O0IIECTBA.

3akoHOM 00 aKIMOHEpHBIX OOIIeCTBaX K HCKIIOUUTENbHOW KOMIIETEHIIMU O0ILero
coOpaHus aKIIMOHEPOB MOKET OBITH TAK)KE OTHECEHO PEIIEHUE WHBIX BOIIPOCOB.

Bonpochl, oTHECeHHBbIE 3aKOHOM K HCKIIOYMTEIBHOM KOMIETEHLUH OOILero coOpaHus
aKIIMOHEPOB, HE MOTYT OBITh IEPEAaHbl UM Ha PEIICHHE UCTIONHUTEILHBIX OPTaHOB OOIIIECTBA.

2. B o0mecTBe ¢ 4MCIOM aKIMOHEPOB OoJiee MATUAECATH CO3JAECTCA COBET IUPEKTOPOB
(HaOIOJaTEBHBIN COBET).

B ciydae co3nanus coBeta IUpeKTOpoB (HAOIIOATEILHOTO COBETA) yCTaBOM OOLIECTBA B
COOTBETCTBHUHM C 3aKOHOM OO0 aKIMOHEPHBIX OOIIecTBaX JOJDKHA OBITh ONpeAesieHa €ro
UCKJIIOUUTENbHAsT KOMIIETeHLUs. Bompockl, OTHECEHHblE YCTaBOM K HCKJIIOUUTEIbHON
KOMITETEHIIMH COBETa TUPEKTOPOB (HAOIIOATEIHHOTO COBETA), HE MOTYT OBITh NIEPEAaHbl UM Ha
pellIeHHEe UCTIONHUTENbHBIX OpPraHOB O0ILECTBa.

3. HcnonHuTenbHBIA OpraH oOMmECTBa MOXXET OBITh KOJUICTHAIBHBIM (TIpaBJICHUE,
TUpeKLus) U (WIM) eIMHOJIMYHBIM (JUPEKTOp, TeHepaibHbIl aupekTtop). OH ocyliecTBIseT
TEKyIlee PYKOBOJCTBO JEATEIBPHOCTHIO OOMECTBA ¥ TMOJOTYETEH COBETY JHPEKTOPOB
(HaOroaTeIbHOMY COBETY) U 00IIeMy COOpaHHIO aKITHOHEPOB.

K KoMneTeHIun UCTIOHUTETHFHOTO Oprana 00IIecTBa OTHOCUTCS PEIICHHE BCEX BOIPOCOB,
HE COCTAaBJISIOIIUX HMCKIIOUUTENbHYI0 KOMIETEHIMIO IPYTUX OPraHOB YIpPaBICHUs OOIIECTBOM,
OTIpENIeICHHYTO 3aKOHOM MJIM yCTaBOM OOIIEeCTBa.



[lo pemeHuto oOmiero coOpaHusi AKIHMOHEPOB MOJHOMOYMS HCIIOJIHUTENIBHOIO OpraHa
o0miecTBa MOTYT OBbITh MNEpelaHbl MO JOrOBOpPY APYrod KOMMEPUECKOM OpraHu3aluu WIN
WHAMBUIyaJIbHOMY NPEANPUHUMATENIO (YIIPaBIISIIOIIEMY ).

4. KoMmmeTreHLMss OpPraHOB YIPaBJIEHHs AKIMOHEPHBIM OOIIECTBOM, a TAKXKE IMOPAIOK
NPUHATHSA UMM PELIECHUI U BBICTYIJICHUS] OT UMEHH OOIIECTBA OIMPENEISAIOTCS B COOTBETCTBUM C
HacTosmuM KogekcoM 3akoHOM 00 aKIIMOHEPHBIX 0OIIeCTBaX U yCTaBOM OOIIECTBa.

5. AKIIMOHEpHOE OOIIECTBO, 0053aHHOE B COOTBETCTBUU C HactosmmuM KomexkcoMm wmmm
3aKOHOM 00 aKIIMOHEpHBIX oOuIecTBaX MyOIMKOBaTh Ul BCEOOIIEro CBEIEHHs! JOKYMEHTHI,
yKazaHHble B nyHkTe 1 cratem 97 Hactosmero Kopekca, AOMKHO A MHPOBEPKU U
HOJTBEPXKJIEHUsST TMPaBHIBHOCTH T0J0BONH (DMHAHCOBOW OTYETHOCTH €XKETOHO IPUBJIEKATh
npoeCCHOHATIBPHOTO ayAUTOpa, HE CBI3aHHOTO MMYIIECTBEHHBIMH HHTEPECaMH C OOIIECTBOM
WIN €r0 y4aCTHUKaMH.

AynmuTopckas TpoBEpKa ACATEIBHOCTH AaKIMOHEPHOro OOIIecTBAa, B TOM YHCIE M HE
00s13aHHOrO IMyOIMKOBaTh JJsl BCEOOILIEro CBENCHMs YKazaHHbIE JTOKYMEHTHI, JOJDKHA OBITh
IIPOBEJICHAa BO BCSAKOE BpEMsl 1O TPEOOBAHHIO AKIIMOHEPOB, COBOKYIHAs JOJISI KOTOPBIX B
YCTaBHOM KaIluTalle COCTABISACT JECITh WK OoJiee MPOLIEHTOB.

[lopsanox mpoBeAeHUs] ayAUTOPCKUX IMPOBEPOK AEATEIBHOCTU AKLHMOHEPHOTO O0IIecTBa
OTpeieNsIeTCsl 3aKOHOM U yCTaBOM OOIIeCTBa.

Cratpst 104. Peopranu3zanus 1 TUKBHIALMS aKIIMOHEPHOTO 00IIecTBa

1. AkmnuoHepHOE OOIIECTBO MOXET OBITh PEOPraHU30BAHO WM JIMKBUIUPOBAHO
TOOPOBOJIBHO TIO PEIICHUIO O0IIETO COOPAHUS AKIIHOHEPOB.

WHble OCHOBaHUS W TOPSJIOK PEOPraHM3allid W JIMKBHIAIIMUA aKIIMOHEPHOTO OOIIECTBa
onpenensaoTes HacToAmuM KoiekcoM u IpyrumMu 3aKOHamu.

2. AKIHMOHEpHOE OOIIeCTBO BIIPaBE MPEOOpPa30BaThCcs B OOIIECTBO C OrpaHHYCHHOMN
OTBECTCTBCHHOCTHIO HJIN B HpOH3BOI[CTBeHHBIfI KOoomepaTtuB, a TaKKC B HCKOMMCPYCCKYIO
OpraHU3aINI0 B COOTBETCTBHHU C 3aKOHOM.

(B pen. denepanphoro 3akoHa oT 08.07.1999 N 138-D3)

7. JlouepHue 1 3aBUCUMBIE 00IIeCTBa
Cratps 105. [louepHee X039HCTBEHHOE 0OIIIECTBO

1. XossiicTBeHHOE OOMIECTBO TMPHU3HACTCS JOYEPHUM, €clid Jpyroe (OCHOBHOE)
XO35IIICTBEHHOE OOIIECTBO WJIM TOBApUIIECTBO B CUJIY MpeoOsiafjaloliero ydacTus B €ro
YCTaBHOM KalluTalie, JII/I60 B COOTBCTCTBUHU C 3aKJIKOUCHHBIM MCXKIY HHUMH IOOTrOBOPOM, JII/I60
MHBIM 00pa30M UMEET BO3ZMOXKHOCTh OIPENEISATh PEIICHNs, TPUHUMAEMble TAKHUM OOILIECTBOM.

2. louepHee 0oOIIECTBO HE OTBEYAET I10 JI0JIraM OCHOBHOTO OOIIIECTBa (TOBAPHILIECTBA).

OcHoBHOE O00IIECTBO (TOBApHUINECTBO), KOTOpPOE HMMEET TMpaBO JaBaTh JAOUYEPHEMY
O6IJ.[CCTBy, B TOM 4YHUCIIC TIO OOrOBOPY C HHM, 06H33T€JIBHI:IC IJi1 HETO YKasaHus, OTBCHACT
COJIUAAPHO C JOUYEPHUM OOILECTBOM IO CAEJKAM, 3aKJIIOUYEHHBIM IOCIEIHUM BO HCIIOJHEHUE
TaKUX yKa3aHUU.

B ciygae HecocrositensHOCTH (OaHKPOTCTBA) JOYEpPHEro OOIIeCTBa MO BHHE OCHOBHOTO
oOmiecTBa (TOBapHUIIECTBA) MOCIEAHEE HECET CYOCHIUAPHYI0 OTBETCTBEHHOCTD 110 €r0 J0JITaM.

3. VYyacTHukM (aKIMOHEpHI) JOYEpHEro OOIecTBa BIpaBe TpeOOBAaTh BO3MEIICHUS
OCHOBHBIM OOIIIECTBOM (TOBapUIIECTBOM) YOBITKOB, MPUYMHEHHBIX 1O €r0 BUHE JOYEpPHEMY
00LIEeCTBY, €CJIM HHOE HE YCTAHOBIJIEHO 3aKOHAMH O XO34HCTBEHHBIX O0IIeCTBaX.

Cratbes 106. 3aBucuMoe X03SMCTBEHHOE OOIIECTBO



1. Xo3zstiicTBeHHOE OOIIECTBO MPU3HACTCS 3aBUCUMBIM, €clid Apyroe (mpeoOmiagaroriee,
ydacTByloliee) oOOIIecTBO uMeeT Oornee JABaalaTH MPOLEHTOB TOJIOCYIOIIMX — aKUIUN
aKIIMOHEPHOTO OOIIeCTBa WM JBaJIlaTH NPOICHTOB YCTaBHOTO KamuTajga oOIecTBa ¢
OTPaHUYEHHON OTBETCTBEHHOCTHIO.

2. Xo3sUCTBEHHOE OOMIECTBO, KOTOpOEe MpHoOpeno Oojee JBAANATA TPOICHTOB
TOJIOCYIOUINX aKIUil aKIIMOHEPHOTO OOIIEeCTBa WM ABAJALIATH MPOIEHTOB YCTAaBHOTO KalWTaia
oOmiecTBa € OrpaHUYEHHON OTBETCTBEHHOCTBIO, O00S13aHO HE3aMEJINTENbHO IyOJIMKOBAThH
CBEJICHHsI 00 9TOM B MOPSIZIKE, IPETYCMOTPEHHOM 3aKOHAMU O XO3SCTBEHHBIX OOIIIECTBaX.

3. Ilpenensl B3aMMHOTO y4YacTHs XO3SHCTBEHHBIX OOIIECTB B YCTaBHBIX KalUTalaX APYT
JIpyra ¥ 9HUCcIO TOJOCOB, KOTOPBIMU OJHO M3 TaKMX OOIIECTB MOXKET MOJIh30BaThCS Ha 00IIEeM
coOpaHMM yYaCTHUKOB WJIM aKIIMOHEPOB APYTOro OOIIECTBA, ONPEACIAIOTCSA 3aKOHOM.

§ 3. [Ipon3BoaCTBEHHBIE KOOTIEPATUBBI
Cratps 107. [loHsiTHE TPOU3BOJICTBEHHOTO KOONIEPATHUBA

1. IIpouW3BOACTBEHHBIM  KOOIEPATUBOM  (apTeibi0) TNPHU3HACTCA  JTOOPOBOJIHLHOE
o0beIMHEeHNE TPakJaH Ha OCHOBE YIIEHCTBA JIJIs COBMECTHOM MPOU3BOJACTBEHHOW WM WHOU
XO3SIICTBEHHOM  JI€ATENbHOCTU  (TMPOM3BOJCTBO, IepepadoTKa, COBIT  MPOMBIIUIEHHOM,
CEJIbCKOXO3SIUCTBEHHOW ¥ WHOW TMPOAYKILMH, BBIOJHEHHE pabOT, TOPromisi, OBITOBOE
o0CITy’)KUBaHUE, OKa3aHWE JPYTHX YCIyr), OCHOBAHHOW Ha WX JIMYHOM TPYAOBOM U HHOM
y4acTUU M OOBEIMHEHMM ero ujeHamH (y4acTHHKaMH) HMMYIIECTBEHHBIX MAaeBBIX B3HOCOB.
3aKOHOM W YYPEAWUTENHbHBIMU JOKYMEHTAMH IPOW3BOACTBEHHOTO KOOMEpaTHBA MOXXET OBITH
NPEeIyCMOTPEHO Yy4YacTHe B €ro JeATEIbHOCTH IOpUAMYECKUX Jull. [Ipou3BOACTBEHHBIN
KOOIIEpaTHUB SIBJISIETCSI KOMMEPUYECKON OpraHu3aIuei.

2. UneHbl NPOW3BOACTBEHHOTO KOOIEpaTHBa HECYT MO 00s3aTeNbCTBAM KOOIEpaTHBa
cyOcHIMapHyI0 OTBETCTBEHHOCTh B pa3Mepax M B MOpPSJAKE, MPEeIyCMOTPEHHBIX 3aKOHOM O
IIPOM3BOJICTBEHHBIX KOONIEPATUBAX U YCTAaBOM KOOTEpaTHBA.

3. dupMeHHOE HaMMEHOBAHHE KOOIEpaTHBa JOJDKHO COJEpkKaTh €ro HauMEHOBaHHE U
cJ0Ba "IPOU3BOICTBEHHBIN KoonepaTuB' uiu "aptens'.

4. IlpaBOBOE MOJIOKEHHE MPOU3BOJCTBEHHBIX KOOIEPATUBOB U IpaBa U OOS3aHHOCTU UX
YWICHOB  OMNpeAeNsioTcs B COOTBETCTBMM ¢  HactosiiiuM — Kojekcom — 3akoHamMu O
IPOM3BOJICTBEHHBIX KOOIIEpAaTHBAX.

Cratpsa 108. O6pa3oBaHne MPOU3BOJCTBEHHBIX KOOTIEPATUBOB

1. yqpeI[I/ITeJII:HBIM JOKYMCHTOM IMPOU3BOACTBCHHOI'O KOOIICpATHBA ABJISICTCA €TI0 YCTaB,
YTBEPKIaeMbIi OOIIIUM COOpPAHHEM €T0 WICHOB.

2. YcraB KOONEpATHBA JIOJDKEH COJEP)KaTh IIOMUMO CBENEHUM, YKa3aHHBIX B IYHKTE 2
cratbu 52 Hactosimiero Kojekca, yclioBusi 0 pa3Mepe MaeBbIX B3HOCOB YJIEHOB KOOIEpPATHBA; O
COCTaBC U NOPSAAKC BHCCCHUS MACBBIX B3HOCOB YJICHAMU KOOIICpATHBA U UX OTBECTCTBCHHOCTH 34
HapylIeHne 00s3aTeNIbCTBA M0 BHECEHUIO MAEBhIX B3HOCOB; O XapakTepe W MOpSAIKE TPYAOBOIO
ydactusa €ro YICHOB B JCATCIBHOCTH KOOIICpAaTHBAa M HUX OTBCTCTBCHHOCTH 34 HAPYUICHUC
00s3aTeNbCTBA MO JIMYHOMY TPYJIOBOMY YYAacTHUIO; O TOPSIIKE pacrlpeiesieHus MpuObLIN U
yOBITKOB KOOTIEpaTHBa; O pa3Mepe M yCIOBUAX CyOCHIMAPHON OTBETCTBEHHOCTH €r0 YJICHOB IO
JOJiITaM KOOMEpaTHBa; O COCTaBe M KOMIIETEHLIMM OPraHOB YIPAaBJICHHUSI KOOIMEPATUBOM U
MOpAAKE TMPUHATUA HUMU peH_ICHI/If/’I, B TOM HYHCIIC O BOIIPpOCax, PpCHICHUA 110 KOTOPBIM
MPUHUMAIOTCS €UHOTJIACHO WU KBaTU(UIIUPOBAHHBIM OOJIBITMHCTBOM T'OJIOCOB.

3. Hucno 4ieHOB KOOINepaTuBa HE JOJDKHO OBITh MEHEE IIATH.

Cratps 109. My1iecTBO NpOU3BOACTBEHHOTO KOOIIEpaTHBa



1. HmymectBo, Haxoxsmieecs B COOCTBEHHOCTH TIPOM3BOJCTBEHHOTO KOOIIEPATHBA,
JIEJIATCS Ha M1aH €ro YWICHOB B COOTBETCTBUHU C YCTaBOM KOOIIEpaTHBaA.

YcraBoM  KoomepaTMBa MOMKET OBITh YCTAaHOBJEHO, 4YTO OIpEIeNIeHHas 4YacTh
HNPUHAAISKAIIET0 KOONepaTUBY MMYILECTBA COCTABIISIET HEeNUMble (OHBI, UCTIONb3YyeMble Ha
LIEJIH, OTIPEACIIAEMBIC YCTABOM.

Pemenne 06 oOpa3oBaHUM HeAECTUMBIX (DOHIOB IMPUHUMAETCA YICHAMU KOOIEepaTHBa
€MHOTIIIACHO, €CJIM NHOE HE IIPEyCMOTPEHO YCTaBOM KOOIIEPATUBA.

2. YUnen xoomnepaTuBa 00s3aH BHECTH K MOMEHTY PETHCTpallUd KOOIEepaTHBa HE MEHee
JECSITH IPOLEHTOB IIAaCBOIO B3HOCA, a OCTAJIbHYI0 YacThb - B TEYEHHE TOAA C MOMEHTA
PETUCTPALINH.

3. KoomnepaTus He BrpaBe BbIMYCKATh aKIIUU.

4. TlpuObuTb KOONEpaTHBA paclpeiesieTcss MEXIy €ro WieHaMH B COOTBETCTBUH C HX
TPYJOBBIM YYacCTHEM, €CIIM UHOM MOPSIIOK HE MPETYyCMOTPEH 3aKOHOM M YCTaBOM KOOIIEpaTHBA.

B TakoM ke mopske pacnpenessercs HMMYIIECTBO, OCTaBUIEECs IOCIE JIMKBUAALNN
KOOTIEpaTHBA U yIOBIETBOPCHUS TPEOOBAHUI €r0 KPEIUTOPOB.

Cratps 110. YopasieHnue B NporM3BOACTBEHHOM KOOIIEPaTUBE

1. BeicmiM opraHoM yIpaBJIeHUsI KOONIEPATHBOM SIBIISIETCS 00IIIee COOpaHHe €ro YICHOB.

B koomepatuBe C YHCIOM UJIEHOB Oojiee MATUACCATH MOXKET OBITh CO3/aH
HaOJIOATENbHBIA ~ COBET, KOTOPBI  OCYIIECTBISIET  KOHTPOJNb 33  JICATEILHOCTBIO
UCTIOTTHUTENBFHBIX OPraHOB KOOTIepaTHBa.

VcrioTHUTEIBHBIMU ~ OPTaHaMH ~ KOOTICpAaTUBA  SIBIISIIOTCS  TMpaBiicHWEe W (WIH) €ro
npenceaarenb. OHU OCYIIECTBISIOT TEKyIee PYKOBOACTBO [EATEIbHOCTHIO KOOIEpaTuBa W
MOJI0TYETHBI HAOTIOJATEIHHOMY COBETY M O0IIEeMY COOpaHMIO WICHOB KOOTIEPATHBA.

Unenamu HaOIIOIaTENBHOTO COBETA W MPABJICHUS KOOIMEPATHBA, a TAKXKE MpeJcenareieM
KoolepaThBa MOTYT OBITh TOJNBKO YJEHBI KoOOIleparuBa. YJeH KoomepaTHBAa HE MOXKET
OJIHOBPEMEHHO OBITh WIEHOM HaOJIOaTeIbHOIO COBETAa W WIEHOM IIpaBJIeHUs JHOO0
npeceaaTeneM KoorepaTusa.

2. KommnereHiusi opraHoB yIIpaBJIeHUs KOONEPATUBOM U MOPSAIOK MPUHATUS UMHU PEIIeHUN
OTIPE/ICIISIOTCS 3aKOHOM M YCTaBOM KOOTIEpaTHBA.

3. K uckmounTenbHOM KOMIETEHITMN 00IIEero cOOpaHusl YJIEHOB KOOTIEPAaTUBA OTHOCSTCS:

1) n3MeHeHue ycraBa KOonepaTHBa;

2) oOpa3oBaHre HAOIIOJATEIHLHOTO COBETAa M MPEKpAIICHHE TMOJHOMOYHUNA €r0 YIEHOB, a
Takke oOpa3oBaHHWE M IMPEKpAIlleHHWE TOJTHOMOYHI HCIIOJHUTENBHBIX OPraHOB KOOIEPAaTHBA,
€CJIM 3TO IMPABO IO YCTaBy KOOIEepaTUBa HE MepeaHo ero HabaoaaTeIbHOMY COBETY;

3) npueM U UCKIIOYEHHUE WIEHOB KOOIIEPaTHBa;

4) yTBEep)KICHUE TOJOBBIX OTYETOB M OyXTaJTepCKUX OajgaHCOB KOOMepaThuBa U
pacrpenenenue ero npuobUIH U YOBITKOB;

5) peleHue 0 peopraHu3aluy 1 JUKBUIALUU KOOIIEPaTHUBA.

3aKOHOM O TMPOW3BOJACTBEHHBIX KOOIEpaTHMBaX ©  yCTaBOM  KOOIEpaThBa K
UCKJIIOYUTENFHOM KOMIIETEHIMU OOIIero coOpaHHsi MOXET ObITh TakkKe OTHECEHO pelIeHHe
WHBIX BOIIPOCOB.

Bompocel, oTHeceHHble K HCKIIOUUTEIHHOW KOMIIETEHIIMU OOmero coOpaHus wWin
HAOIOIATEILHOTO COBETa KOONepaTWBa, HE MOTYT OBITh TMEpelaHbl HMH Ha pEIICHUe
HCIIOJTHUTENbHBIX OPraHOB KOOTIepaTHBa.

4. UneH xoorepaTuBa UMEET OJIUH TOJIOC MPU MPUHATUU PEIICHUH 00IKUM COOpaHHeM.

Cratps 111. IIpexpaiienue uaeHCcTBa B IPOU3BOICTBEHHOM KOOIIEPATHUBE U NEPEXO] Hast

1. Ynen koomepaTuBa BIIPAaBE 10 CBOEMY YCMOTPEHMIO BBINTH M3 KoollepaTtuBa. B aTom
cillyyae €My JIOJDKHa ObITh BBbIINIaY€HA CTOMMOCTh A WM BBIIAHO HMMYIIECTBO,



COOTBETCTBYIOIIIEE €ro Maro, a TaKKE OCYIIECTBIEHbI IPYrH€ BBIIUIATHI, MPEAYCMOTPEHHbBIE
YCTaBOM KOOIIEpaTHBa.

Beimiata croumocTd mas WM BbIJAaya JIPYroro MMYIIECTBA BBIXOASALIEMY YJICHY
KOOIEpaTHBa MPOU3BOJUTCS [0 OKOHYAHUU (PUHAHCOBOTO IojJla M yTBEPKAEHUH OyXIaaTepcKoro
OaslaHca KOOIepaTHBa, €CJIM NHOE HE MIPEyCMOTPEHO YCTaBOM KOOIepaTHBa.

2. UneH xoomepaTHBa MOKET OBITh HCKJIIOUEH W3 KOOIEPaTHBA IO PEIICHUI0 O00ILero
coOpaHMsi B clydyae HEUCIIOJHEHUS WM HEHAJJIeXAallero MCIOIHEHUs O00sS3aHHOCTEH,
BO3JIO’KEHHBIX Ha HErO yCTaBOM KOOIIEPaTHBA, & TAK)KE B JIPYTUX CIIydasx, IPeLyCMOTPEHHBIX
3aKOHOM M YCTaBOM KOOIIEpaTUBA.

Unen HaOMI01aTENFHOIO COBETA MM UCIIOJIHUTEIBHOTO OpraHa MOXET ObITh HMCKIIIOUYEH U3
KOOIIEpaTHBa IO PEIICHHI0 OOIIEro COOpaHWs B CBSI3M C €r0 WICHCTBOM B aHAJOTHYHOM
KOOIIEpaTHUBE.

UneH koomnepaTruBa, UCKIIOYEHHBIH M3 HETO, UMEET IpPaBO Ha IMOJy4YEHHE Mas U JIPYTuX
BBIIIAT, NIPEAYCMOTPEHHBIX YCTAaBOM KOOIEpPAaTHBA, B COOTBETCTBUU C IIYHKTOM | Hacrosiuen
CTaTbH.

3. UieH koomnepaTuBa BIpaBe INepefarb CBOM Mail WIM €ro 4acTb APYroMy 4UICHY
KOOIIepaTHBa, €CJIU HHOE HE MPEAYCMOTPEHO 3aKOHOM U YCTaBOM KOONEPATHBA.

Koncynbrantllntoc: npumeuanue.

B cenbCkoX0341iCTBEHHOM NPOM3BOACTBEHHOM KOOIIEpaTHBE HE JOIYCKAeTCsl Iepeayda
nasi WJid ero 4acTH JIMILY, He SIBJISIOIIEMYCSl YJICHOM JaHHOTO KoomnepatuBa (MyHKT 4 ctatbu 16
®enepasnbHOro 3akoHa ot 08.12.1995 N 193-D3).

[lepenaua mas (ero yacTH) TpakIaHUHY, HE SBISIOLNIEMYCS UJIEHOM KOOIEpaTuBa,
JIOMYCKaeTCcsl JUIIb C COrJlacus KoolepatuBa. B 3ToM ciydae apyrue 4jeHbl KOOIepaTHBa
MOJIB3YIOTCS MPEUMYIIIECTBEHHBIM MPABOM MOKYIIKH TAKOTO Tas (€ro 4acTH).

4. B ciydae cMepTH 4ieHa MPOU3BOJICTBEHHOTO KOOMEPAaTHBa €r0 HACIEAHUKH MOTYT OBITh
MPUHATHL B WICHBI KOOIEpATHBa, €CJIM WHOE HE MPEIyCMOTPEHO YCTaBOM KoomepaTuBa. B
MPOTUBHOM CJyyae KOONEPATHUB BBIJIAYMBAET HACJIEHUKAM CTOMMOCTh Hasi YMEpUIEro 4JjieHa
KOOIIEPATHBaA.

5. OOpameHue B3bICKAHUS Ha TMaill YleHa MPOU3BOJICTBEHHOTO KOOMEpaTHBa IO
COOCTBEHHBIM JI0JITaM YJIEHAa KOOIEpaTHBA JOIMYyCKAaeTcs JIMIIb MPH HEJAOCTaTKE HHOTO €ro
MMYIIECTBA JJIs1 MOKPBITUSI TaKUX JOJITOB B MOPSAJKE, MPEAYCMOTPEHHOM 3aKOHOM M YCTaBOM
KoomepaTiuBa. B3bICkaHWe IO J0JraM 4WiIeHa KOoIepaTHBa HE MOXKET OBITh OOpamieHo Ha
HeenuMble (HOHABI KOOTIepaTHBa.

Cratpg 112. P ceopranusanus v JIUKBUAAIUA ITPOU3BOACTBCHHBIX KOOIICPATUBOB

1. TIpom3BOACTBEHHBIH KOOTIEPATUB MOXKET OBITh JOOPOBOJIEHO PEOPraHW30BaH HIIH
JMKBHUUPOBAH I10 PELICHUIO OOIIEr0 COOpaHuUs €ro YICHOB.

WHple OCHOBaHUS U MOPSIOK PEOPraHU3alMy M JIMKBUAALUHN KOOIIEpaTHBA OTPEIEIISIOTCS
HacTOAIIUM KO)ICKCOM " APYTr'UMH 3aKOHaMHU.

2. IIpou3BOACTBEHHBI KOOMEPATUB IO E€IUHOTIACHOMY DPEUICHHIO €r0 YICHOB MOXKET
peoOpazoBaThCs B XO35IICTBEHHOE TOBAPUILECTBO MIIM OOIIECTBO.

§ 4. 'ocynapcTBEHHbIE U MyHUIUIIAJIbHBIE YHUTAPHBIE
IIPEITPUSITHS

Cratps 113. YHuTapHOE npeanpustue

1. YHuTapHBIM NpeanpUATHEM NPU3HACTCS KOMMEpPUYECKas OpraHM3alvsi, HE HaJCJICHHAas
IPaBOM COOCTBEHHOCTH Ha 3aKpEIICHHOE 3a Hel COOCTBEHHMKOM HMyIIecTBO. MMyiecTBo
YHUTAPHOTO MPEINpPUATHUS SIBJISETCS HEJETUMBIM M HE MOXET ObITh paclpesieieHO M0 BKIaJaM
(tosiAM, masiM), B TOM YUCJIE MEXAY paOOTHUKAMU NPEATIPUSITHSI.




Koncynprantlntoc: npumevanue.

[Ipukazom Munskonompazsutust PO ot 25.08.2005 N 205 yTtBepxnaen [Ipumepnsiii ycraB
(denepanbHOrO0 TrOCYJAapCTBEHHOTO YHUTApHOTO IMPEANpPHITHS, OCHOBAaHHOTO Ha IpaBe
XO35IICTBEHHOI'O BEJICHUSI.

YcTaB yHUTApHOTO TPEANPUATHS JOJDKEH COJAEpKAaTh MOMUMO CBEICHHM, YKa3aHHBIX B
nyHkTe 2 crtateu 52 Hacrosmero Kopaekca, cBelmeHMss O IpeaMeTe U ILENsX JEATeIbHOCTH
OPEIINPUITHS, a TAKKE O pa3Mepe yCTaBHOro (hoHAA MPEeANPULTHS, MOPSIKE U UICTOYHHKAX €ro
dbopMHpOBaHHUS, 32 UCKITIOUYEHUEM Ka3€HHBIX MPEATPHUITHI.

(B pen. @enepanbHoro 3akoHa ot 14.11.2002 N 161-D3)

B ¢dopme yHuTapHBIX TpeanpusATHii MOTYT OBITH CO3/aHBI TOJBKO TOCYJAAPCTBEHHBIC
MYHHIUITATbHBIC TTPEITPHUSITHS.

2. HMymiecTBO TOCYAapCTBEHHOTO WM MYHHUIIMIIAJLHOTO YHUTAPHOTO MPEATPUSITHS
HAXOAWTCS COOTBETCTBEHHO B TOCYJAapCTBEHHOW WM MYHHIIMIIATBLHOW COOCTBEHHOCTH U
MPUHAIJICKUT TaKOMY NPEANPHUATHIO HA MPaBE XO3SIHUCTBEHHOTO BEIACHUS WM OINEPATUBHOTO
yIpaBlIeHUS.

3. ®dupMeHHOE HAMMEHOBAaHUE YHUTAPHOTO MPEINPHUATHS TOJDKHO COACPKaTh YKa3aHHUe Ha
COOCTBEHHHUKA €r0 UMYIIECTBA.

4. OpradoM yHUTapHOTO TPEANPHUATHS SBISCTCS PYKOBOJMTENb, KOTOPHIM Ha3HA4YaeTCs
COOCTBEHHUKOM JINOO YIIOJTHOMOYEHHBIM COOCTBEHHHKOM OPTraHOM U UM TIOJJOTYETCH.

5. YHUTapHOE NpeAnpusITHE OTBEYACT MO0 CBOMM 00s3aTeIhCTBAM BCEM MPUHAIJICKAIIUM
€My UMYIIECTBOM.

YHuTapHOE MpeanpusITHE HE HECET OTBETCTBEHHOCTH IO 0053aTelbCTBAaM COOCTBEHHHKA
€ro UMYIIECTBA.

6. [IpaBoBOE MOJIOKEHHE TOCYAPCTBEHHBIX U MYHHUIIUIAIBHBIX YHUTAPHBIX MPEANPUITHNA
ompezensercss HacToAmmM KOJEKCOM M 3aKOHOM O TOCYJApCTBEHHBIX W MYHHIIMITATBHBIX
YHUTAPHBIX TPEATPUATHSIX.

Cratbs 114. YauTapHOoe npeanpusiTie, OCHOBAHHOE Ha MPaBE XO35IMCTBEHHOTO BEACHUS

1. YHutapHoe npeanpusiTie, OCHOBAHHOE Ha MPaBE XO3IMCTBEHHOIO BEAECHUS, CO3/AETCs
o pCeHICHUIO YIIOJITHOMOYCHHOI'0O Ha TO TOCYAApCTBCHHOI'O OpraHa HWJIW OpraHa MCCTHOI'O
CaMOYyIIPaBJICHUSI.

2. yqpeHI/ITeHBHBIM JAOKYMCHTOM IIPCANIPUATUA, OCHOBAHHOI'O Ha IIPaBC XO03SIMCTBEHHOI'O
BEJICHUSI, SIBJISICTCSI €ro yCTaB, YTBEPKAAEMbIH YHNOJHOMOYEHHBIM Ha TO TOCYAapCTBEHHBIM
OpTraHOM HJIM OpraHOM MECTHOI'O CaMOYIIpaBJICHHA.

3. Pasmep ycrtaBHOrO (POHIA TNpeANpPUITHS, OCHOBAHHOTO Ha TpaBe XO35SHWCTBEHHOTO
BCACHUsA, HC MOXCT 6]:ITI: MCHCC CYMMHBI, OHpGI[GJICHHOfI 3dKOHOM O TOCYHAapCTBCHHBLIX H
MYHHIIMIIAIbHBIX YHUTAPHBIX MPEANPHUATHIX.

4. Tlopsmok (opMupoBaHHs ycTaBHOrO (OHAA NPEANPHUSITHSA, OCHOBAHHOTO Ha IpaBe
XO3SIICTBEHHOT'O BEJCHHMSI, OMPEIENAeTCs 3aKOHOM O TOCYJapCTBEHHBIX M MYHHUIIMIAIbHBIX
YHUTApHBIX NPEAIPUATUAX.

(. 4 B pen. DeaepanbHoro 3akoHa ot 14.11.2002 N 161-D3)

5. Ecau mo OKOHYaHUH q)HHaHCOBOFO roga CTOUMMOCTb YHUCTBIX AKTHUBOB IMPCANPHUATHUA,
OCHOBAaHHOTO Ha TPaBe€ XO3AWCTBEHHOTO BEACHUS, OKAXETCS MEHbIIE pa3Mepa YCTaBHOTO
¢oHma, opraH, YIOJHOMOYEHHBIH cO37aBaTh TaKue MPEANPHUATHS, O0s3aH TMPOU3BECTH B
YCTaHOBJICHHOM TMOPSIIKE YMEHbLIEHHE ycTaBHOTO (oHaa. Eciu cTOMMOCTh YMCTBIX aKTHBOB
CTAaHOBHUTCS MEHbILIE pa3Mepa, OIpPEIeJICHHOr0 3aKOHOM, TMPEANpHUSATHE MOXKET OBITh
JMKBUIUPOBAHO 10 PELICHUIO CY/a.

6. B ciiydae npuHsATHS pelieHust 00 YMEHbIIEHUN YCTaBHOTO (hOHIA MPEANPULTHE 0053aHO
IMUCBbMCHHO YBCIOMUTD 00 PTOM CBOHX KpCaUTOPOB.

Kpeautop npeanpusatus BnpaBe moTpedOBaTh NMPEKPaIIeHUs UIH JOCPOYHOTO UCTIOIHEHUS
065[33.T€J'IBCTB&, AOJDKHHUKOM IO KOTOPOMY ABJIACTCS 3TO MPCAINIPUATHEC, U BO3SMCIICHUSA y6I)ITKOB.



7. UckmroueH. - @eaepanbublii 3akoH oT 14.11.2002 N 161-D3.

7. CoOCTBEHHUK HMYIIECTBA MPENNPHUITHS, OCHOBAHHOTO Ha TMpaBe XO3SMCTBEHHOTO
BCACHUS, HEC OTBCYACT II0 00s3aTeILCTBAM npeanpusaTus, 3a HCKIOYCHHUEM ClIy4acB,
NpeayCMOTPEHHBIX NyHKTOM 3 cratbu 56 Hacrosimero Koaekca. DTo mnpaBuiio Takke
MNPUMCHACTCA K OTBCTCTBCHHOCTU MNPCANPUATHA, YUYPCAUBIICTO OJOUYCPHCEC MNPCANPUATHE, I10
00s13aTeNLCTBAM TIOCTIEAHETO.

Cratps 115. YHUTapHOE NpeAnpusiTHE, OCHOBAHHOE Ha MPaBe ONEPATUBHOIO yIPaBICHUS
(B pen. ®enepanbHoro 3akona ot 14.11.2002 N 161-D3)

1. B cnyyasx u B HOpsJIKe, KOTOpbIE HPEAyCMOTPEHBI 3aKOHOM O TOCYAapCTBEHHBIX U
MYHUITUTATBHBIX YHUTAPHBIX TMPEANPHUATHAX, Ha 6a3€e TOCYAapCTBEHHOTO WIJIM MYyHHIIUTIAIIEHOTO
UMYLIECTBA MOXET OBbITh CO3AaHO YHHUTApHOE MpPEANpUATHE Ha MpaBe ONEPaTUBHOIO
yIpaBieHus (Ka3eHHOE MPEAPUITHE).

2. VYuypenurtenbHbIM JOKYMEHTOM Ka3€HHOI'O MpPEANpUATUS SBISETCS €ro ycras,
YTBEPKAAEMbIN YIIOJIHOMOYEHHBIM Ha TO T'OCYJApPCTBEHHBIM OPraHOM WM OpPraHOM MECTHOIO
caMOyTIpaBJICHUS.

3. ®upMeHHOE HAMMEHOBAHWE YHHMTAPHOIO TMPEANPUSATHS, OCHOBAaHHOIO Ha IIpaBe
ONEPATUBHOTO YIPABICHMSA, NOJDKHO COJEpXkaTh yKa3aHHE Ha TO, YTO TaKOe NpEeANpHUsITHE
ABJISIETCS Ka3€HHBIM.

4. IlpaBa Ka3eHHOTO MPEINPUATHS Ha 3aKPEIJICHHOE 32 HUM MMYILECTBO ONpPENeNsioTcs B
COOTBETCTBUU CO CTaThsiMU 296 u 297 Hacrosiero Kojgekca u 3aKkOHOM O TOCYJJapCTBEHHBIX U
MYHUIUNATIBHBIX YHUTAPHBIX MPEANPHUATHSAX.

5. CoOCTBEHHMK UWMyIIeCTBa Ka3eHHOTO NPEANPHUSATHA HECeT CyOCHIUapHYIO
OTBETCTBEHHOCTb M0 0053aTeNbCTBAM TAKOTO MPEANPUATHS NPU HEAOCTATOUYHOCTH €ro
UMYILECTBA.

6. KaszenHoe mnpennpustTe MOKET OBITh pPEOPraHU30BAaHO WIM JIMKBUAMPOBAHO B
COOTBETCTBUH C 3aKOHOM O TOCYJJApPCTBEHHBIX M MyHHIUIAIBHBIX YHUTAPHBIX MPEANIPUATHIX.

§ 5. Hexommepueckue opranusanuu
Cratbs 116. [TorpeOuTenbCKuii KoornepaTus

1. IToTpeburenbcKUM KOOTIEPATHBOM MPHU3HAETCS JOOPOBOJIBHOE OOBEANHEHHE TPAKIAAH U
IOPUAMYECKUX JIMI[ Ha OCHOBE YIEHCTBA C IIEJIbIO YIOBJIETBOPEHUS MaTepUalbHBIX M HHBIX
NOTPeOHOCTE  yYaCTHHUKOB,  OCYULIECTBISIEMOE IyTeM OOBEJMHEHUS €ro  4ieHaMHu
MMYIIIECTBEHHBIX MaeBBIX B3HOCOB.

2. VYcraB nOTpeOUTENBCKOTO KOOMEpaThBa JOJKEH COAEp)KaTh IOMHMO CBEJCHHUH,
YKa3aHHBIX B IMyHKTE 2 cTaThu 52 Hactosimiero Kojaekca, yciaoBusg o pa3Mepe MaeBbIX B3HOCOB
YWIEHOB KOOIEpPaTHBA; O COCTABE U MOPSIIKE BHECEHUS IAEBBIX B3HOCOB WIEHAMU KOOIEpaTUBa U
00 X OTBETCTBEHHOCTH 3a HapylLICHHE 00s13aTENIbCTBA [0 BHECEHHIO MAEBBIX B3HOCOB; O COCTaBE
Y KOMIIETEHLIUN OPTaHOB yIIPaBJIEHUS KOOIIEPAaTUBOM U NOPSIKE NIPUHATHS UMU PELLIEHUN, B TOM
yHhclie O  BONpOCax, pEHIeHHs IO KOTOPbIM MNPUHUMAIOTCS  €IUHOIIACHO WU
KBaJTM(PHUIUPOBAHHBIM OOJIBITMHCTBOM T'OJIOCOB; O TMOPSAKE MOKPHITHS WIEHAMH KOOIepaTHBa
MOHECEHHBIX UM YOBITKOB.

3. HammeHoBaHHE NOTPEOMTEIHCKOTO KOOIEpaTHBa JOJDKHO COAEp)KaTh yKa3aHHE Ha
OCHOBHYIO 1I€JIb €ro JEATENbHOCTH, a TaKXKe WIM CJIOBO '"KoomepaTuB', WU CJIOBa
"moTpeOuTENLCKU coro3" 1100 "moTpeduTenbekoe 00mecTBo" .

4. YneHsl MOTPEeOUTENHCKOIO KOOMEpAaTHBAa OOSA3aHBI B TEUEHUE TPEX MECSIEB IOCIe
YTBEP)KICHHS €KET0IHOr0 OalaHca MOKPHITh 00pa30BaBIINeCs YOBITKH IyTeM JOMOJTHUTEIbHBIX



B3HOCOB. B ciyuae HEBBIOJHEHUS 3TOM 00A3aHHOCTH KOONEPATHUB MOKET ObITh JTUKBUIUPOBAH
B CyJIeOHOM MOpsi/IKE MO0 TPeOOBAHUIO KPEIUTOPOB.

UneHsl  MOTPEOUTENBCKONO  KOONEpaTHBA  COJIMAAPHO  HECyT  CyOCHAMapHYIO
OTBETCTBEHHOCTh IO €ro 00s3aTeIbCTBaM B IpejesiaX HEBHECEHHOW YacTH JOMOJHUTEIHLHOTIO
B3HOCA KaX/I0T0 U3 WIEHOB KOOIIEPATUBA.

5. Jloxozpl, MOJXy4YEeHHbIE MOTPEOUTENLCKUM KOOIMEPATUBOM OT HpPEANPUHUMATEILCKOM
JESATEIbHOCTH, OCYIIECTBISIEMON KOOINEpPaTUBOM B COOTBETCTBUHM C 3aKOHOM M YCTaBOM,
pacrpeensoTcss MeXIy €ro YieHaMH.

6. [IpaBoBO€E NOI0KEHNE MOTPEOUTENILCKUX KOOIIEPATHBOB, a TAKXKE MIPAaBa U 00S3aHHOCTH
UX WIEHOB ONpEACISAI0TCS B COOTBETCTBMM ¢ HacrosmuM Kojpekcom 3akoHamMu o
NOTPEOUTEIHCKUX KOONIEPATUBAX.

Cratps 117. O01ecTBEHHBIE U PETUTHO3HbIE OpraHu3alnu (00beIMHEHNS)

1. OOmecTBEHHBIMU U PEIUTHO3HBIMH OpTraHu3alUsIMHU (OOBEIUHEHUSIMHM) IMPU3HAIOTCS
NOOpPOBOJIbHBIE OOBEAMHEHUS TPAXKAaH, B YCTAHOBIEHHOM 3aKOHOM HOps/IKE 00bEINHUBIINXCS
Ha OCHOBE OOIIHOCTH WX WMHTEPECOB /IS yJOBIETBOPCHHS JyXOBHBIX WJIM HHBIX
HeMaTepHUaIbHbIX NOTPEOHOCTEH.

OOmiecTBeHHBIE W PENUTHO3HBIE  OPraHW3alMd  SBISAIOTCS ~ HEKOMMEPUYECKHUMH
opranuzaiusMu. OHU BIIpaBe OCYLIECTBIATh MPEANPHUHUMATENbCKYIO AEATEIbHOCT JHUIIb IS
JOCTHKEHHUS 11eJIel, pail KOTOPhIX OHM CO3/aHbl, 1 COOTBETCTBYIOIIYIO 3TUM ILIEJISIM.

2. YyacTHUKHU (WIEHBI) OOLIECTBEHHBIX U PEUTHO3HBIX OPraHU3allUil HE COXPAHSAIOT MpaB
Ha TEpeJaHHOEC MMM 3THUM OPraHW3alUsAIM B COOCTBEHHOCTh HMYIIECTBO, B TOM YHCIIEC Ha
YJIeHCKUEe B3HOCHL. OHM HE OTBEYalOT MO 00s3aTEIbCTBAM OOIIECTBEHHBIX U PETUTHO3HBIX
OpraHM3alyii, B KOTOPHIX Y4acTBYIOT B KadeCTBE MX UJICHOB, a YKa3aHHbIE OpraHU3allid He
OTBEYAIOT 10 0053aTENbCTBAM CBOUX YJICHOB.

3. OcoOGeHHOCTH MPABOBOTO MOJIOKEHUS OOIIECTBEHHBIX U PETUTHO3HBIX OpraHU3aui Kak
YYaCTHUKOB OTHOLIEHUH, peryupyemMbIx HacTosmuM Kosrekcom, onpenenstorcs: 3aKOHOM.

Cratps 118. ®ounnl

1. ®ongom g uened Hacrosmero Kopekca mnpusHaeTrcss HE HMEIOMIAs YICHCTBA
HEKOMMEpUECKasi OPTaHU3alNs, YIPEKACHHAS TpaKIaHAMU U (UJIH) IOPUANYECKUMU JTUIIaMH Ha
OCHOBE  JIOOpOBOJIBHBIX  HMYIIECTBEHHBIX  B3HOCOB,  Mpecienylomas  COLMAaJbHBIE,
OJ1aroTBOpUTENbHBIC, KyJIbTYpHBIE, 00pa30BaTE/IbHbBIC WIIK UHBIE OOLIECTBEHHO MOJIE3HBIE IIEITH.

NmymecTtBo, mepemanHoe GOHAY €ro  yuypeaurensMu  (yupeauTesieM), SBISICTCS
COOCTBEHHOCTHIO (hOHIA. YUpeAUTeNIH HE OTBEYalOT MO 0053aTeNbCTBAM CO3JAaHHOTO HMU
dbonmaa, a GoH HE OTBEYAET MO 00SA3aTEIHCTBAM CBOUX YUPEAUTEIICH.

2. ®oHJ UCHOB3YET UMYILIECTBO JUIsl L€, ONpeeeHHbIX B ero yctaBe. @oHa Brpase
3aHUMAThCA  MPEANPUHUMATEIbCKON  JIeATEIbHOCThIO, HEOOXOOUMOM Uil  JTOCTHKEHUS
0O0IIeCTBEHHO MOJIE3HBIX IIeJIeH, pagu KOTOPbIX co3/1aH (OH[, K COOTBETCTBYIOUICH STHUM LIETISIM.
Jlnsg  ocylecTBieHUs MPENNPUHUMATEIbCKOM JeATENbHOCTH (OHIBI BIpaBe CO3/1aBaTh
X031 CTBEHHBIE OOIIIECTBA WIIM YYaCTBOBATh B HUX.

®don 00s13aH €KEroTHO MyOIMKOBATh OTYETH 00 UCIIOIH30BAHUM CBOETO UMYIIIECTBA.

3. Iopsinok ympasiaeHus (GOHIOM U MOPSAIOK (POPMUPOBAHUS €r0 OPTaHOB OMPEACIISAIOTCS
€ro YCTaBOM, YTBEPKJAEMbIM yUpPEAUTEIIMHU.

4. YcraB ¢oHIa TIOMHUMO CBEICHHMH, yKa3aHHBIX B IYHKTE 2 CTaThd 52 HACTOSILETO
Konekca, nomxeH coaepkarth: HAaMMEHOBaHUE (OHJIa, BKIIIOUaroIiee ciaoBo "doHa", CBEACHUS O
nenu ¢GoHga; ykasaHus o0 opraHax ¢oHJa, B TOM YHCIE O IIONEYUTEIILCKOM COBETE,
OCYUIECTBIISAIONIEM HAA30p 32 ACSITEIbHOCThIO POH/A, O TOPSAKE HA3HAYEHUS JOJIKHOCTHBIX JIULL
doHIa 1 X OCBOOOXKAEHUS, O MECTe HaXOXAeHHs (PoHaa, o cynpde umyniecTBa GoHma B cirydae
€ro JIMKBUALINH.



Cratps 119. U3menenue ycraBa u nukBuaanus Gouaa

1. YcraB ¢oHma MoxkeT ObITh M3MEHEH OopraHaMu ()OHJA, €CIU YCTaBOM INpeayCMOTpeHa
BO3MO>XHOCTb €70 U3MEHEHHSI B TAKOM MOPSJIKE.

Ecnu coxpaHeHue ycraBa B HEM3MEHHOM BHJE BJEUYET MOCIEICTBHS, KOTOpPbIE OBLIO
HEBO3MOKHO IPEIBUIETH NPU YUPEKIeHUN (POHJIA, a BO3SMOKHOCTh U3MEHEHHSI YCTaBa B HEM HE
IpeaycMOTpeHa JUOO0 ycTaB HE M3MEHSETCs YIMOJHOMOYEHHBIMHU JIMIIAMH, IPaBO BHECEHHUs
W3MEHEHUHN MPUHAJICKUT Cyay 0 3asBJICHUIO OPraHoB (POHJA WU OpraHa, yIOJHOMOYEHHOIO
OCYILECTBIIATh HA30p 32 €r0 AEeSITEIbHOCTBIO.

2. Pewmenne o nukBuganuu (QoHAA MOXKET MNPUHATH TOJBKO CyJA 1O 3asBICHUIO
3aMHTEPECOBAHHBIX JIUII.

@®oHJ MOXKET OBITh JTUKBUUPOBAH:

1) ecnu umymectBa (hoHIa HEAOCTATOUHO JUIsSl OCYIIECTBIICHUS €ro Iesiell U BEPOSTHOCTb
HOJIY4YEeHUsI HEOOXOIMMOI0 UMYLIECTBA HEPEAIIbHA,

2) ecau nenu (oHIA HE MOTYT OBITh JTIOCTUTHYTHI, @ HEOOXOAMMBbIE M3MEHEHUs Leseit
(doHI1a HE MOTYT OBITh POU3BECHBI;

3) B cimyyae yKiIOHeHHs (POHJIA B €0 JAEATEIBHOCTH OT LeJIeH, IPeayCMOTPEHHBIX YCTaBOM;

4) B Ipyrux ciy4dasx, IpeayCMOTPEHHBIX 3aKOHOM.

3. B cayuae nukBuzanuu (oHAa €ro MMYIIECTBO, OCTaBILIEeCs IOCIE YIOBIETBOPEHHS
TpeOOBaHUIl KPeIUTOPOB, HAIIPaBIISIETCS HA 1I€JIM, YKa3aHHBIE B ycTaBe (poHAa.

O HEKOTOpPBIX BOINpPOCaX NPAKTUKUA PACCMOTPEHHs] apOUTPaXKHBIMH CyJaMH CIIOPOB C
ydJacTHeM TOCYNApCTBEHHBIX M MYHHIMIAJIbHBIX YUYPEXKICHHUH, CBS3aHHBIX C HNPUMEHECHHEM
cratbu 120, cm. [locranosnenue [Inenyma BAC P® ot 22.06.2006 N 21.

Cratps 120. Yupexnenus

1. YapexxaeHnem npu3HaeTcss HeKOMMEpUecKasi OpraHu3aiusi, CO3JaHHass COOCTBEHHUKOM
JUIL  OCYIIECTBIICHHSI  YIPABJICHUYECKHX, COLUAIbHO-KYJIBTYPHBIX WIH HHBIX (QyHKIHH
HEKOMMEPUYECKOT0 XapakTepa.

[IpaBa yupexaeHHs HAa WUMYLIECTBO, 3aKPEIUICHHOE 33 HUM COOCTBEHHHMKOM, a TaKKe Ha
UMYILECTBO, MPUOOPETEHHOE YUPEKIACHUEM, ONPEIENSIIOTCS B COOTBETCTBMM CO CTaTbed 296
Hacrosiiiero Kozgekca.

(. 1 B pea. @enepanbHoro 3akoHa ot 03.11.2006 N 175-D3)

ITo Bompocy, kacaromemycsi OoOpalleHHs B3bICKAaHWS HAa HWMYIIECTBO YUYPEXKICHHUS, CM.
uHpopmannonnoe nucbmo Ilpesnauyma BAC PO ot 14.07.1999 N 45.

2. YupexaeHue MOKET ObITh CO3/IaHO TPAXKIAHUMHOM WIH IOPUAMYECKUM JIMIIOM (4acTHOE
yupexaeHnue) aubo cooTBeTCTBeHHO Poccuiickoit ®epeparueii, cyOnekTom Poccuiickoit
Qenepaliiyi, MYyHHUIHUNAIbHBIM 00pa3oBaHWeM (TOCYJapCTBEHHOE WM MYHHIIMIIAIbHOE
YUpEXKIEHUE).

l'ocynapcTBeHHOE WM MYHUIUMIAIBHOE YUPEXKJIEHHE MOXKET OBbITh aBTOHOMHBIM,
OIOPKETHBIM UJTH Ka3€HHBIM YUPEKICHUEM.

(B pen. @enepanpuoro 3akoHa ot 08.05.2010 N 83-D3)

YacTHOE YUYpEKACHHE IMOJHOCTHIO WIM YACTUYHO (UHAHCHPYETCS COOCTBEHHHKOM €TO
umyimectBa. llopsaok ¢uHaHcoBoro oOecredeHHus JEATENbHOCTH TOCYJAapCTBEHHBIX U
MYHUIUTAIBHBIX YUPEKICHUN OMPEEISIETCS 3aKOHOM.

(B pen. @enepanpuoro 3akoHa ot 08.05.2010 N 83-D3)

YacTHOE MM Ka3€HHOE yUPEXKJIEHUE OTBEYAET MO CBOUM 005S3aTeIhCTBAM HAXOSIIHMHUCS
B €r0 PAcMoOpsUKEHUHU JEHEKHBIMU cpencTBaMu. [Ipu HEJOCTaTOYHOCTH YKa3aHHBIX JEHEKHBIX
CPEACTB CyOCHIMApHYIO OTBETCTBEHHOCTh IO 0053aTeNbCTBAM TAKOTO YUYPEKJCHUS HECeT
COOCTBEHHUK €ro UMYIIECTBA.

(B pen. denepanpHoro 3akoHa ot 08.05.2010 N 83-D3)



ABTOHOMHOE YUPCIKACHHUEC OTBCUACT 110 CBOUM 00s13aTEILCTBAM BCEM HaxoOJgIUMCA Y HETO
Ha IpaBe ONEPATHBHOTO YNPABICHUS UMYILIECTBOM, 32 HCKIIOYEHHEM HEIBIDKUMOTO HMYIIECTBA
1 0c000 HCHHOI'O0 IABWMIXKUMOI'O HMYIICCTBA, 3aKPCIICHHBIX 3a ABTOHOMHBLIM YYPCKICHUCM
COOCTBEHHMKOM 3TOTO MMYIIECTBA WJIM MPHOOPETEHHBIX aBTOHOMHBIM YUYPEXKICHHUEM 3a CUET
BBIACJICHHBIX TaKUM CcOOCTBEHHUKOM CpCACTB. CoOcTBEHHHUK HUMyHieCTBa aBTOHOMHOI'O
YUpEKICHHSI HE HECET OTBETCTBEHHOCTH 110 0053aTEILCTBAM aBTOHOMHOTO YUPEKICHUS.
(B pen. PenepanbHoro 3akoHa ot 08.05.2010 N 83-D3)

AG3amr  miectoi myHkTa 2 crath 120 B YacTM MCKIIOUEHHUSA CyOCHIMAapHOM
OTBETCTBEHHOCTH COOCTBEHHUKa HMMYIIECTBA OIOKETHOTO YUPESKICHHUS MO 00s3aTeNbCTBAM
TAKOTO YUPEXKIACHUS HE MPUMEHSETCS K TPaBOOTHOIIEHUAM, BOSHUKIIKNM 10 1 siuBaps 2011 roga
(Denepanpbiit 3ak0H 0T 08.05.2010 N 83-D3).

BropkeTHOE yUpeKIeHHE OTBEYACT 10 CBOMM 0053aTeIhCTBAM BCEM HAXOMASIIUMCS Y HErO
Ha TIpaBe ONEPATUBHOTO YIPABICHHUS HMMYIIECTBOM, KaK 3aKpEIUICHHBIM 3a OIOJKETHBIM
YUpEKICHUEM COOCTBCHHHKOM HMMYIIECTBA, TaK M NPHUOOPETCHHBIM 3a CYET JO0XOJIOB,
NOJYYCHHBIX OT TPUHOCAIICH JOXOJ| NEATCILHOCTH, 3a HCKIIOYEHHEM O0c000 IIEHHOTO
JBUKUMOTO MMYIIECTBA, 3aKPEINICHHOTO 32 OFOJDKETHBIM YUPEKICHUEM COOCTBEHHUKOM ITOTO
UMYIIECTBA WJIM TPUOOPETEHHOTO OFOJKETHBIM YUYPESKIACHHEM 3a CUCT BBIIACICHHBIX
COOCTBEHHUKOM HMYIIECTBA OIOJDKETHOTO YYPEXKICHUS CPEACTB, a TaKXKe HEIABIKHMOTO
umyiecTBa. CoOCTBEHHUK UMYIIIECTBA OIOKETHOTO YUPEKACHUS HE HECET OTBETCTBEHHOCTH 1O
00s13aTeNbCTBAM OIOIKETHOTO YUPEKICHUS.
(ab3an BBeneH @enepanbHbiM 3akoHOM OT 08.05.2010 N 83-D3)
(m. 2 B pea. @enepanbHoro 3akoHa ot 03.11.2006 N 175-03)

3. Oco0OeHHOCTH TPABOBOTO TOJOKEHHUSI OTIENbHBIX BHJIOB TOCYJAPCTBEHHBIX W WHBIX
YUPEXKICHUH ONPEACIISIOTCS 3aKOHOM M HHBIMH ITPABOBBIMH AKTAMH.

Cratps 121. O0beIuHEHNS IOPUINYECKUX JHUI] (ACCOLMALIUN U COIO3bI)

1. Kommepueckue opraHm3anuu B LEIAX KOOPAMHALMKA UX MNpEAIpPHUHUMATEIbCKON
NESATENIbHOCTH, a TaKXe MPEJICTaBICHUS U 3allUThl OOIIMX MMYIIECTBEHHBIX MHTEPECOB MOTYT
1o JIOTOBOPY MeEXAy co0oil co3maBaTh OOBeAMHEHUsS B (OpPME acCONMAIMi WM COIO30B,
SBIISIOIIUXCSI HEKOMMEPUYECKHUMH OpTraHU3aIUsIMU.

Ecnim mo pemieHnio y4YaCTHUKOB Ha accoIMaiuio (COro3) BO3JaraeTcs BeACHHUE
NpeINPUHUMATEIBCKON  eATEeIbHOCTH, Takas accouuanus (cor3) mpeoOpasyercs B
XO035UCTBEHHOE OOIIECTBO WM TOBAPUILECTBO B MOPSAKE, MPETyCMOTPEHHOM HACTOSIIUM
Kogexcom, nmu6o MoeT co3aaTh ISl OCYILIECTBIICHUS MPEAIPUHUMATENBCKONW AESITeTbHOCTH
XO03SICTBEHHOE OOIIECTBO WIIM y9aCTBOBATH B TAKOM OOIIIECTRBE.

2. OOuecTBEHHBIE W WHBIE HEKOMMEPYECKHE OpraHM3alllH, B TOM YHCIE YUYPEKICHUS,
MOTYT JOOPOBOJILHO OOBEAUHATHCS B ACCOLUALIMU (COI03bI) ATUX OPTaHU3AIUH.

Acconmanust  (COr03) HEKOMMEPUECKHX OpraHu3aluid  SBISETCS HEKOMMEpPYECKOM
OpraHu3aIUen.

3. Unensl accomuaiyu (COK03a) COXPAHSIOT CBOIO CaMOCTOATENBHOCTH U TpaBa
IOPUIUYECKOTO JIUIIA.

4. Accommanus (cor3) HE OTBeYaeT MO 00sA3aTenbCTBAM CBOMX WICHOB. UJEHBI
accolanuu (Corw3a) HeCyT CyOCHIMapHyI0 OTBETCTBEHHOCTH 10 €€ 00s13aTeIhCTBaM B pa3Mepe
U B TIOPSAKE, MPEAYCMOTPEHHBIX YUPEIUTEIbHBIMHI IOKyMEHTaMU ACCOLMALINU.

5. HammenoBanue accoumanuu (COr03a) OJDKHO COACpXKaTh YKa3aHWEe Ha OCHOBHOM
MPEAMET IEATEIbHOCTH €€ YJIEHOB C BKIIFOUEHHEM clioBa "accouuanus” uiu "corws".

Cratbs 122. YupenurenbHble JOKYMEHTBI aCCOLIMAIIUN U COI030B

1. YupeautenbHbIMM JOKYMEHTaMH acCOLMAlMU (CO03a) SBISAIOTCA YUPEAUTEIHHBIN
JIOTOBOD, MOAMUCAHHBIN €€ YJIeHaMU, U YTBEPKICHHBIM UMH YCTaB.



2. VYupenurenbHble TOKYMEHTHl acCOLMaLUU (COI03a) JOJKHBI COAEpX aThb MOMHMO
CBE/ICHUI, yKa3aHHBIX B IyHKTe 2 cTaTbu 52 Hactosuiero Kopekca, ycioBusi o cocTaBe U
KOMIIETEHIIMM OpraHOB YIpaBJIECHMs accolyanued (CO30M) U TMOPSAKE MPUHATHS HMU
peLIeHH, B TOM YHCJ€ O BONPOCAX, PELICHHUS MO KOTOPHIM MPUHUMAIOTCS €AMHOTIACHO WIH
KBJTM(DUITMPOBAHHEIM OOJBIIMHCTBOM T'OJIOCOB YJICHOB accOolUanuu (COr3a), U O TOPSIKe
pacripesie/IeHUs] UMYIECTBa, OCTAIOIIET0Cs OCe JIUMKBUAAIMH acCOLUAIMU (COI03a).

Cratps 123. [IpaBa 1 00s13aHHOCTH YJICHOB aCCOIMAIINIA U COI030B

1. UneHns! accormarnuu (coro3a) BrpaBe 0€3BO3ME3THO TIOJIh30BATHCS €€ YCIYTaMH.

2. Unen accommanuu (Cor3a) BIpaBe MO CBOEMY YCMOTPEHHIO BBINTH M3 acCOIMAIMU
(coro3a) 1O OKOHYaHMM (PUHAHCOBOrO TOAa. B 3TOM ciyyae OH HeceT CyOCHAMApHYIO
OTBETCTBEHHOCTbH IO 0053aTENIbCTBAM aCcCOIMAIUH (COI03a) MPOIMOPIIMOHAIEHO CBOEMY B3HOCY B
TEYEHUE JIBYX JIET C MOMEHTA BBIXO/IA.

Unen accommarnuu (Cor3a) MOXKET OBITh HMCKIIOYEH W3 HEe MO PEIICHHUIO OCTAIOIIUXCS
YYACTHHKOB B CJIy4asXx W B TMOPSIKE, YCTAHOBJICHHBIX YYPEAUTEIBHBIMU JOKYMEHTaAMH
acconanuu (coro3a). B OTHOImIEHHHM OTBETCTBEHHOCTH WCKIIOYCHHOTO YJIEHA aCCOLUAINU
(coro3a) MPUMEHSIOTCS TMPaBUIIA, OTHOCSIIIUECS K BBIXOAY M3 aCCOIMAIUH (COK03a).

3. C cormacus 4jieHOB accolManMu (coro3a) B HEE MOXKET BONTH HOBBIM YUYacTHHK.
Berymnenne B accommanuio (COK3) HOBOTO YYacTHHUKA MOXKET OBITh OOYCIIOBJICHO €ro
cyOCHIapHO OTBETCTBEHHOCTRIO IO 0053aTEICTBAM ACCOIMAIINHU (COI03a), BOSHUKIIIAM JI0 €T0
BCTYIUICHUSI.

I'naBa 5. YYACTHE POCCUMCKOM ®EJEPAIINA, CYBBEKTOB
POCCHUHUCKOM ®EJEPAIIMU, MYHUILIUITAJIBHBIX OBPA3OBAHUN
B OTHOIIEHUAX, PETYJIUPYEMBIX I'PAKJTAHCKUM
3AKOHOJATEJbCTBOM

Cratbs 124. Poccuiickas  @enepanusi, cyObekTsl  Poccuiickoit ~ Deneparum,
MYHULUNATIbHbIE 00pa30BaHUs - CyOBEKTHI TPAKAAHCKOTO MpaBa

1. Poccumiickas ®Denepanmsi, cyOwbekThl Poccuiickoit denepanuu: pecryOMKH, Kpas,
obnactu, ropoaa ¢eaeparbHOrO 3HAYCHHsI, aBTOHOMHAsI 00JIaCTh, aBTOHOMHBIE OKpYTa, a TaKkKe
TOPOJICKHE, CENIbCKHE IOCENeHUSI M Apyrue MYHHUIUIAJIbHbIe OOpa30BaHMs BBICTYNAIOT B
OTHONICHUSX, PETYJIHPYEMBIX TPAXKIaHCKUM 3aKOHOAATEIHCTBOM, HA PABHBIX HaYaJlax ¢ MHBIMU
Y4aCTHUKAaMU 3THX OTHOIICHUH - TpakJaHaMH U IOPUAMYECKUMU JIUIIAMHU.

2. K cyObekTaM TIpakJaHCKOIO MpaBa, YKa3aHHBIM B IyHKTe | HacTosIel CTaThy,
NPUMEHSIOTCSI HOPMBI, OMNpPEACNSIONUE yYacTUe HOPUAUYECKUX JIMI B OTHOUICHHSX,
PETYIHPYEMBIX TPKIAHCKAM 3aKOHOJATEIhCTBOM, €CIM HMHOE HE BBITEKAeT U3 3aKOHA WIIU
0COOEHHOCTEH JTaHHBIX CYOBEKTOB.

Cratpst 125. Tlopsmox ywactusi Poccuiickoit ®enepamnuu, cyobekToB Poccuiickoit
denepaliuy, MyHHUIMIATGHBIX 00pa30BaHUN B OTHOUICHHUSX, PETYJIHUPYEMBIX TPaKIaHCKUM
3aKOHO/ATEIbCTBOM

1. Or umenn Poccuiickoit ®eneparmuu u cyOwbekToB Poccuiickoit ®denepanuu MoryT
CBOUMHA IIGfICTBPISIMPI HpHOGpeTaTB )41 OCYHICCTBJIATD HMYIICCTBCHHbBIC u JIMYHBIC
HEUMYIIECTBEHHBIE MpaBa U 00A3aHHOCTH, BBICTYIIATh B CyJie OPTaHbl FOCYAapCTBEHHON BJIACTU
B paMKax UX KOMIICTCHI WU, yCTaHOBHeHHOﬁ AKTaMU, OMpCACIIAIOIUMHU CTATYC 3TUX OPraHOB.

2. OT UMEHH MYHUIUTIAIBHBIX 00pa30BaHUN CBOMMH JEHCTBUSIMH MOTYT MPUOOpPETATh U
OCYHICCTBJIATL IIpaBa U 06H33HHOCTI/I, YKa3aHHBIC B ITYHKTC 1 HaCTOHIJ_IefI CTaTbU, OpTraHbI



MECTHOTO CaMOYNpABJIEHUA B paMKaX HUX KOMIICTCHIIMM, YCTAHOBJIEHHOM AaKTaMH,
ONPENETSAIOMUMH CTATyC ITUX OPTraHOB.

3. B choyuasx m B TOpsAKe, MPEAYyCMOTPEHHBIX (eAepalbHBIMU 3aKOHAMH, YKa3aMu
IIpesunenta Poccuiickonn @Penepaunu u  nocraHoBiieHUsMH [IpaBurensctBa Pocculickoit
@denepauy, HOPMATUBHBIMH akTaMH cyObekToB Poccmiickoii dexepanny U MyHUIHITATBHBIX
o0pa3oBaHMii, MO UX CHEUUATBHOMY TIOPYYEHHUIO OT HMX HWMEHH MOTYT BBICTYIATh
rOCYapCTBEHHBIE OPTraHbl, OPraHbl MECTHOIO CaMOYMPABJIEHHUS, a TAKKE HOPUANUYECKHUE JIUIA U
rpakJIaHe.

Cratest 126. OTBETCTBEHHOCTh MO o0Osi3aTenbcTBaM Poccuiickoit @enepanun, cyObekTa
Poccuiickoit deneparuu, MyHUITUTIATHEHOTO 00pa30BaHUS

1. Poccuiickass @Depepauusi, cyObekT Poccuiickoit @Denepanuu, MyHUIUNATEHOE
oOpa3oBaHHEe OTBEYAIOT IO CBOMM 00s3aTeNbCTBAM MPHHAJICKAIIMM MM Ha TpaBe
COOCTBEHHOCTH WMYIIIECTBOM, KPOME HMYIIECTBA, KOTOPOE 3aKPEIJICHO 3a CO3JaHHBIMH WMHU
IOpUIMYECKUMHU JIMIAMU Ha MPABE XO3SIMCTBEHHOTO BEAEHUS WM ONEPATUBHOTO YNPABICHHUS, a
TaKK€ MMYIIECTBA, KOTOPOE MOMKET HAaXOJUTHhCS TOJBKO B TOCYJAapCTBEHHOM WM
MYHHIIUIIATbHOW COOCTBEHHOCTH.

OOparnieHre B3bICKaHWS Ha 3E€MIII0 W JAPYTHE MPHUPOJHBIC PECypChl, HAXOISAIIHECS B
TOCYAapCTBEHHOW WM  MYHHUIMIAIBHOM  COOCTBEHHOCTH, JOIMYyCKaeTcss B  Cclyyasx,
MIPETYCMOTPEHHBIX 3aKOHOM.

2. KOpuanueckue nuia, co3nannbie Poccuiickoit @enepanueii, cyobekramu Poccuiickoit
®denepanniv, MyHULIUITATIEHBIMUA 00pa30BaHUSIMU, HE OTBEYAIOT 10 UX 00S3aTEIHCTBAM.

3. Poccuiickas ®Denpepanus, cyOobekTsl Poccuiickoit denepanuu, MyHHUIUTNATbHBIC
00pa3oBaHHUsl HE OTBEYAIOT MO OO0sA3aTEIBCTBAM CO3JIaHHBIX MMM IOPUAMYECKUX JIUI, KpOMe
CJIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM.

4. Poccuiickas denepanus HE OTBeYaeT IO 00s3aTenbcTBaM CyObeKTOB Poccuiickoit
®denepanuiv ¥ MyHHUIMITAIEHBIX 00pa30BaHU.

5. Cyowextsl Poccuiickoit denepannu, MyHUIHMIAIbHbIE 00pa30BaHUA HE OTBEYAIOT IO
00s13aTeILCTBAM JIPYT ApPYyTa, a TaKKe 1Mo obs3aTenbcTBaM Poccutickoit deneparuy.

6. IlpaBuna myHKTOB 2 - 5 HACTOAILUEH CTaThU HE PACIPOCTPAHSIOTCS HA CiIydau, KOrja
Poccuiickas ®denepanus mpuHsia Ha ceOs TapaHTUIO (MMOPYYUTEIBCTBO) MO 00s3aTEIHCTBAM
cyobekra Poccuiickoit @enepannu, MyHUIUIIAIBHOTO 00pa30BaHUsl WIN IOPUIUYECKOTO JIHIA
00 yKa3aHHBIE CYOBEKTHI MPUHSIN Ha ceOs rapaHTHio (TIOPYYHUTETHCTBO) MO 00s13aTeIhCTBAM
Poccuiickoit @enepanuu.

Cratps 127. OcobenHoctu oTBeTCTBEHHOCTH Poccuiickoii ®denepanuu u cyOBEKTOB
Poccuiickoit @enepauv B OTHOIIEHUAX, PETYIUPYEMBIX TPAXKIAHCKUM 3aKOHOJATEIIHLCTBOM, C
y4acTHEM MHOCTPAHHBIX IOPUANYECKUX JINL, TPaKJIaH U roCyJapcTB

OcobeHHoct OTBETCTBEHHOCTH Poccuiickoit @enepauuu u cyObekToB Poccuiickoii
@enepali B OTHOILEHUAX, PEryJIMPYEMBIX TPaKIaHCKHM 3aKOHOIATEIBCTBOM, C Y4aCTHEM
UHOCTPAaHHBIX IOPUAMYECKHX JIML, TpaKIaH M TOCYJApCTB OIPENENAIOTCS 3aKOHOM 00
UMMYHHUTETE TOCYAapCTBa U €r0 COOCTBEHHOCTH.

IToapasnen 3. OBBEKTbBI I'PAKJIAHCKHUX IIPAB
I'maBa 6. OBIIIUE ITOJIOKEHU A

Cratbst 128. O0BEKTHI TPaXIaHCKUX TTPaB

(B pen. deaepanbHoro 3akoHa ot 18.12.2006 N 231-D3)



K oObekTam rpaxaaHCKuX IMpaB OTHOCSTCS BEIIM, BKIIOYas JI€HbIM U LIEHHbIE OyMmard,
MHOE HMYILECTBO, B TOM YHCJIE HMYIIECTBEHHBIE IpaBa; pabOTbl M YCIyTH; OXpaHsIeMble
pe3yabpTaThl  MHTCIUIEKTYaJbHOM  ACATCIBHOCTHM M IPUPABHEHHBIE K HHUM  CPEICTBA
VHAMBUyalIU3aliy (MHTEIJIEKTyallbHasi COOCTBEHHOCTD); HEMaTepuaslbHble OJara.

Cratps 129. O60p0oTOCTIOCOOHOCTH OOBEKTOB IPAXKAAHCKUX MIpaB

1. OOBEKTHI TPaXKTAHCKHUX MTPAB MOTYT CBOOOIHO OTUYKIATHCS W MIEPEXOIUTH OT OJHOTO
JUIa K APYroMy B MOPSJIKE YHUBEPCAIHLHOTO MPABOMpeeMCcTBa (HacledoBaHUEe, PeopraHu3aus
IOPUIMYECKOTO JIMIA) JIMOO WHBIM CIIOCOOOM, €CITM OHM HE H3BATHI W3 000poTa WIH HE
OTpaHHYEHBI B 000pOTE.

2. Bunel 00bEKTOB TpakIaHCKUX IPaB, HAXOXKICHHE KOTOPHIX B 000POTE HE JIOIMYyCKAETCs
(0OBEKTHI, U3BATHIE U3 000POTA), AOTKHBI OBITh MPSMO YKa3aHbBI B 3aKOHE.

Buibl 00BEKTOB TpakIaHCKUX TPaB, KOTOPBIC MOTYT MPUHAIICKATH JIUIIH OMPEICTICHHBIM
ydacTHHKaM 000poTa Ju00 HaxOXKICHHE KOTOPBIX B 000POTE NOMYyCKAaeTCs MO CHEIHATbHOMY
paspenieHnto  (0OBEKTHI, OTPAHUYCHHO OOOPOTOCIIOCOOHBIC), OMPEACIAIOTCS B IOPSIIKE,
YCTaHOBJICHHOM 3aKOHOM.

3. 3eMJisl ¥ qpyTHE MPUPOIHBIC PECYPCHI MOTYT OTUYKIAThCSI WU MTEPEXOJAUTH OT OJHOTO
JUIa K IPYyroMy HWHBIMHU crioco0aMu B TOH Mepe, B KaKoi X 000pOT JOMYCKaeTCsl 3aKOHAMU O
3eMJIe U IPYTUX MPUPOIHBIX pecypcax.

4. Pe3ynbTaThl WHTEIEKTyaJbHON AESITENLHOCTH U TMPUPABHEHHbIE K HUM CpEJICTBa
UHAMBUAyanu3aluu (ctatbs 1225) HE MOTYT OTUYKIAThCSl UM UHBIMH CIIOCOOaMH MEPEXOINUTH
OT OIHOrO nuia K apyromy. OfHako TMpaBa Ha TaKUe PE3yNbTaThl U CPEACTBA, a TaKKe
MaTepHaIbHBIC HOCUTEIH, B KOTOPBIX BBIPAXKCHBI COOTBETCTBYIONIUE PE3yJILTAThl HITU CPEJICTBA,
MOTYT OTUY>KAAThCS WJIM UHBIMHU CIIOCOOAMH MEPEXOJUTh OT OJHOTO JIUIA K APYTOMY B CIIydasx
U B TIOPSIKE, KOTOPBIE YCTAaHOBIIEHBI HAacTOSIUM Komekcom.

(. 4 BBennen DenepanbHbIM 3aKk0HOM OT 18.12.2006 N 231-D3)

Crates 130. HeaBrkuMble U IBUKUMBIE BEIU

1. K HemBmxuMmbIM Bewiam (HEIBM)KMMOE HMMYIIECTBO, HEABMXKUMOCTbH) OTHOCSATCS
3eMeINbHBIC YYaCTKH, YYaCTKU HEJp M BCE, UYTO MPOYHO CBSA3aHO C 3eMIIeH, TO €CThb OOBEKTHI,
nepeMelIeHe KOTOphIX 0e3 Hecopa3MepHOro yiiepda WX Ha3HAUYE€HHUI0 HEBO3MOXXHO, B TOM
YHCIIe 3[IJaHUs, COOPYKEHHUsS, 00BEKThI HE3aBEPIIICHHOTO CTPOUTEIHCTBA.

(B pen. ®enepanbHbix 3ak0HOB OT 30.12.2004 N 213-d3, ot 03.06.2006 N 73-D3, ot 04.12.2006
N 201-®3)

K HenBmXuMBIM BellaM OTHOCATCS TakXKe MOJUIekKaIIHe ToCyAapCTBEHHOW PEerucTpaluu
BO3/YIIIHBIC M1 MOPCKHE Cy/a, CyJa BHYTPEHHETO TUIaBaHUSI, KOCMHUYECKHE O0OBEKThI. 3aKOHOM K
HEBM>KUMBIM BEIllaM MOKET ObITh OTHECEHO U MHOE UMYILECTBO.

2. Bemu, He OTHOCSIIMECS K HEABIKMMOCTH, BKJIIOYas JI€HBI'M W IICHHbIE OyMmaru,
MPU3HAIOTCS ABMXKMMBIM UMYILECTBOM. Perucrpaius npaB Ha JBUKHMBIE BElIU HE TpeOyercs,
KpOME CJTy4aeB, yKa3aHHBIX B 3aKOHE.

Cratps 131. 'ocynapcTBeHHast perucrpanysi HeABUKXUMOCTU

Brpens 10 mNpuHATHS COOTBETCTBYIOIIMX (peAepalibHBIX 3aKOHOB, OCHOBaHHBIX Ha
nojio’keHusx myHkra 1 ctateu 131 I'paknanckoro konexkca P®, npumeHsieTcs: neHCTBYIOMINN
NOPSAJOK PETUCTPALIMM NPAaB HAa BO3AYIIHBIE M MOPCKHME CyJa, Cyla BHYTPEHHErO IUIABAHUSA,
KocMuueckre 00beKThl (MyHKT | crathu 33 denepanbHoro 3akoHa ot 21.07.1997 N 122-D3).

1. IIpaBo COOCTBEHHOCTH M JIpyrHe BEIIHbIC MpaBa Ha HEJABMKUMBbIC BEIlM, OrpaHUUYCHUS
TUX INpaB, WX BO3HUKHOBEHME, MEPEXOJ] U MPEKpalleHHE MOAJIEKAT TIOCYAapCTBEHHON



perucTpalii B €AWHOM TOCYJapCTBEHHOM pEecTpe OpraHamH, OCYIIECTBIISIOIIMMHE
TOCYJITAPCTBEHHYIO PETUCTPAIMIO TIPaB Ha HEABIKUMOCTh W CHEJIOK ¢ Hel. Perucrparuu
MOJIJIC)KAT: TPAaBO COOCTBEHHOCTH, MPAaBO XO3SHUCTBEHHOTO BEICHHS, IPABO OINEPATHBHOTO
yIpaBJICHUS, PABO MOKU3HEHHOTO HACJICyeMOTO BIIJICHUS, IIPABO MTOCTOSIHHOTO MOJIb30BaHMUS,
UTIOTEKA, CEPBUTYTHI, a TAaKXe WHBIC IpaBa B CIydasx, MPEAYCMOTPEHHBIX HACTOSIIIAM
KoiekcoM 1 MHBIMM 3aKOHAMH.

(B pen. @enepanbHoro 3akoHa ot 29.06.2004 N 58-D3)

2. B cnyyasx, mpeayCMOTPEHHBIX 3aKOHOM, Hapsay C TOCYJapCTBCHHOHW perucrpamueit
MOTYT OCYIIECTBIISATHCS CICIHAbHAS PETUCTPALUS WIH YUYET OTICIIBHBIX BHJIOB HEIBMKHMOTO
UMYIICCTBA.

3. OpraH, OCYIIECTBIISIOIINN TOCYAAPCTBEHHYIO PETUCTPAIUIO MPaB HA HEABMKUMOCTH U
CIEJOK C HeH, 00s3aH 1O XOJaTalCTBY MpaBooOIamaTeNsl yIOCTOBEPUTH IMPOU3BEICHHYIO
PETHCTpAIMIO ITyTeM BBIIAYM JOKYMEHTa O 3apeTrHCTPUPOBAHHOM IIpaBe WJIM CHACIKE JHOO
COBEpILICHUEM HAJIIMCHU Ha JJOKYMEHTE, IPEICTABICHHOM JIJIsl PETUCTPALIHH.

4. Opras, OCYIIECTBISIFONINNA TOCYJapCTBEHHYIO PETUCTPAIINIO MPAB HA HEJIBUKUMOCTh U
CIEJOK C HeH, 00s3aH NPENOCTaBIIATh WHPOPMALMIO O MPOU3BEICHHON PETUCTpPAIlMH U
3apErUCTPUPOBAHHBIX TPABAX JIFOOOMY JIHILY.

Wudopmanus mnpemoctaBisercs B JHOOOM OpraHe, OCYIICCTBIISIFOIIEM PETUCTPAIHIO
HEJBM)KUMOCTH, HE3aBHCHMO OT MECTa COBEPIIICHUS PETUCTPALINH.

5. OTka3 B rocyJapCTBEHHOI perucTpalnuy IpaBa Ha HEJBMKHUMOCTh WM CHETKU C HEH
1100 YKIIOHCHHE COOTBETCTBYIOIIETO OpPraHa OT PETUCTPAIMU MOTYT OBITh OCIIOPEHEI B CY/IE.

(B pen. @exnepanbHoro 3akoHa ot 18.12.2006 N 231-03)

6. Ilopsmok TroCymapCTBEHHOW pETHCTpallii W OCHOBaHWS OTKa3a B PETUCTPAIluu
YCTaHABJIMBAIOTCS B COOTBETCTBHM C HACTOSIMM KOJIEKCOM 3aKOHOM O PErHCTPalliU MpaB Ha
HEJBM)KHUMOE UMYIIIECTBO U C/ICTIOK C HUM.

Cratps 132. IIpennpustue

1. IlpennpusitieM Kak OOBEKTOM TMpaB TPU3HACTCA HMYIICCTBEHHBIH KOMILIEKC,
UCTIONB3YEMBIH [T OCYIIECTBICHHS IPEATPUHUMATEIILCKON e TETbHOCTH.

[IpennpusiTie B 1EIOM KaK UMYIIECTBEHHBIA KOMIUIEKC MPU3HACTCS HEABHKHUMOCTBIO.

2. IIpennpusiTre B LEIOM MM €r0 4acTh MOTYT OBITh OOBEKTOM KYIUIH-TIPOJIAXKH, 3aJI0Ta,
apeHabl M JPYrHX CHEJNOK, CBSI3aHHBIX C YCTAHOBJICHHMEM, W3MEHEHHEM U IpeKpalieHHeM
BEII[HBIX MPaB.

B cocraB mpeanpusTus Kak UMYLIECTBEHHOT'O KOMIUIEKCA BXOJSAT BCE BUBI UMYIIECTBA,
HpeHa3HAYCHHBIC JUIS €T0 JeSTEIbHOCTH, BKJIIOYAs 3eMEIbHbIC YUaCTKH, 31aHHs, COOPYKEHHUS,
0o0opyI0BaHUE, MHBEHTApb, ChIPhE, MPOIYKIIMIO, ITpaBa TpeOOBaHMsA, JOJITH, a TaKKe MpaBa Ha
0003HaYeHNs, WHAWBUIYAIM3UPYIOIINE NPEANPUATHE, €r0 NPOAYKLIHUIO, pabOThl M YCIyTH
(koMMepyeckoe 0003HaueHHe, TOBapHbIE 3HAKH, 3HAKH OOCIYXMBaHHs), W JpyTue
UCKITIOYNTENBHBIE MIPaBa, €CJIM HHOE HE IPETyCMOTPEHO 3aKOHOM WIIH JIOTOBOPOM.

(B pen. denepanpHoro 3akoHa ot 18.12.2006 N 231-D3)

Crates 133. HegenuMmele Bemm

Bems, pa3aen koTopoil B HaType HEBO3MOXKEH 0e3 M3MEHEHUs €€ Ha3HAYCHMs, TIPU3HACTCS
HEIEITUMOM.

OcoOeHHOCTH BBIJIETA IOJK B TpaBe COOCTBEHHOCTH Ha HEJEIUMYIO BEIIb OMPEIEISIFOTCS

npaBwiIamMu craren 252, 258 nacrosiuiero Kogekca.

Cratesa 134. CnoxxHble Belu



Ecnu pasHoponHbie Belu 00pa3yloT €QUHOE 1IeJI0e, MPEANoararoliee NCIoib30BaHue UX
1o o011eMy Ha3HAUYEHUIO, OHU PACCMATPHUBAIOTCS KaK OJHA BEIb (CIOKHAS BEIIb).

JlelicTBuE CHENKH, 3aKIOYEHHOW O MOBOJY CJIIOXKHOM BELIW, PACHPOCTPAHSIETCS HA BCE €€
COCTaBHBIE YaCTH, €CTTU IOTOBOPOM HE MPEAYCMOTPEHO HHOE.

Cratbs 135. ['maBHas Bellb U NPUHAAIIEKHOCTh

Bemns, npeqna3znaueHHas sl 0OCIyKHBaHUsI IPYTOM, TJIaBHOM, BEIIU U CBA3aHHAS C HEU
001mrM HazHadeHUEM (TIPUHAIICKHOCTD), CIEAYET Cyah0e TJIaBHOW BEIU, €CIU JOTOBOPOM HE
PeyCMOTPEHO MHOE.

Cratbs 136. [1noasl, npoaykuus U JOXOAbI

[loctymienus, TmONydYeHHBIE B pe3ylbTaTe HCIONB30BAaHUS HMyIIecTBa  (IJIOJBI,
MPOIYKIMSI, JOXOJbI), TMPUHAAJEKAT JHIYy, HCTOJIB3YIOIIEMY 3TO HMMYIIECTBO Ha 3aKOHHOM
OCHOBAaHMM, €CIM HMHOE HE IPEAYCMOTPEHO 3aKOHOM, WHBIMU IIPAaBOBBIMM AaKTAMH WU
JIOTOBOPOM 00 HCITIOJIb30BAHUHU 3TOI'0 UMYILECTBA.

Crartps 137. JKusotusie

K >XKMBOTHBIM NpPHUMEHSIOTCS OOIIME MpaBuia 00 MMYIIECTBE IOCTOJBbKY, MOCKOJIBKY
3aKOHOM WJIM MHBIMH ITPABOBBIMU aKTaMH HE YCTaHOBJIEHO HHOE.

[Ipu ocymiecTBiICHWH TpaB HE JOITyCKAETCS IKECTOKOE OOpalmieHne ¢ >KUBOTHBIMH,
NpOTUBOpEYAlee MPUHLIUIAM T'YMaHHOCTH.

Cratps 138. Ytpatmina cuity ¢ 1 suBaps 2008 rona. - ®@enepanpHelii 3akoH ot 18.12.2006
N 231-®3.

Cratps 139. Yrpatuna cuity ¢ 1 suBaps 2008 rona. - ®@enepanpHelii 3akoH ot 18.12.2006
N 231-@3.

[To Bompocy o mpumenenun cratbu 140 apOutpakHsiMu cygamu cMm. MHpopManmonHoe
nuceMo [Ipesnauyma BAC PO ot 04.11.2002 N 70.

Cratbs 140. [denbru (BamoTa)

1. PyOnp sBisieTcss 3aKOHHBIM IUIATEKHBIM CpPEACTBOM, O0S3aTeIbHBIM K IpPHUEMY IO
HapULATEIbHON CTOMMOCTHU Ha Beer Tepputopun Poccuiickon denepanum.

[InaTexu Ha Teppuropun Poccuiickoit @enepannyu OCyLIECTBISIOTCA IIyTEM HAJIWYHBIX U
OE3HATMYHBIX PacUeTOB.

2. Cnyyau, MOPSIIOK U YCJIOBUS MCIIOJNB30BAaHHUSI MHOCTPAHHON BaJIOThl Ha TEPPUTOPUU
Poccuiickoit @enepanuu onpenesstoTcss 3aKOHOM WX B YCTAaHOBJIEHHOM MM IOPSIZIKE.

Cratbs 141. BanroTHBIE IIEHHOCTH

Bunel umymiectBa, mpU3HaBAEMOTO BAIOTHBIMH ILIEHHOCTSIMH, U TOPSIOK COBEPILCHUS
CIIEJIOK C HUMH OTIPEACIISIIOTCS 3aKOHOM O BaJIOTHOM PETYJIHMPOBAHUM U BAIFOTHOM KOHTPOJIE.

[IpaBo cOOCTBEHHOCTH Ha BaNIOTHBIE IIEHHOCTH 3aiuiiaercs B Poccuiickoit denepanyu Ha

00IINX OCHOBAHUSAX.

I'maBa 7. HEHHBIE BYMAI'H




ITo Bompocy, Kacaromemycst MPaKTHKH PACCMOTPEHHUS CIIOPOB, CBSI3aHHBIX C OOpaleHneM
Bekcenel, cM. [locranosnenue Ilnenyma Bepxosaoro Cyna P® N 33, Ilnenyma BAC PO N 14
ot 04.12.2000.

Cratbs 142. llennas 6ymara

1. Ilenno#t Oymarod sBISETCS JOKYMEHT, VYIOCTOBEPSIOIMIMA C COOJIIOJACHUEM
YCTaHOBICHHON (DOPMBI U 0053aTEIHHBIX PEKBU3UTOB UMYIIECTBEHHBIC MPaBa, OCYIIECCTBICHHE
WJIH TIepeiada KOTOPBIX BO3MOKHBI TOJBKO TP €T0 MPEIbSIBICHHH.

C nepenadeii eHHOW OyMaru MepexoIsT BCe YIOCTOBEPSIEMBIE €i0 MPaBa B COBOKYITHOCTH.

2. B caywasx, mpeaycMOTpPEHHBIX 3aKOHOM WJIM B YCTAHOBJIEHHOM WM TOPSIAKE, IS
OCYIIECTBIICHUSI M TIepeadyd TpaB, YIOCTOBEPEHHBIX IIEHHOH Oymaroif, IOCTaTO4YHO
JIOKA3aTeJIbCTB X 3aKPETUICHHS B CIEIUaJIbHOM  PeecTpe (oObr9HOM HIIH
KOMIIBIOTEPU30BAHHOM ).

Cratbs 143. Bunsl 11eHHBIX Oymar

K 1neHHpIM OymaramM OTHOCSITCSI: TOCYAapCTBEHHas OOIUTranus, oOMUranus, BEeKCelb, YeK,
JIETIO3UTHBIN | cOeperatenbHblil cepTudukarhl, OaHKOBCKas cOeperareiabHas KHIDKKA Ha
PEIbIBUTEINSI, KOHOCAMEHT, aKIusl, IPUBATH3AI[MOHHbIC IICHHBIE OyMaru U Ipyrue JOKYMEHTHI,
KOTOpbIC 3aKOHAMH O IIEHHBIX OyMmarax WM B YCTAaHOBJICHHOM MMM TIOPSIIKE OTHECEHBI K YHCITY
IIEHHbIX OyMar.

Cratbs 144. TpeboBanus K LIeHHON Oymare

1. Buzpl npaB, KOTOpBIE YAOCTOBEPSAIOTCS LIEHHBIMU OyMaramu, 00si3aTeNIbHbIe PEKBU3HTHI
IIEHHBIX Oymar, TpeOoBaHUs K (opMe IIEHHOW Oymaru W Jpyrue HeoOXOIHWMbIe TpeOOBaHUS
OMpCACIIAOTCA 3aKOHOM WJIM B YCTAHOBJICHHOM MM TTOPAJKE.

2. OtcyTcTBUE 00s3aTEIBHBIX PEKBU3UTOB IIEHHON OyMarv WM HECOOTBETCTBUE IIEHHOM
OyMmaru yCTaHOBJICHHOM Jisl Hee (hopMe BJICUET €€ HUYTOKHOCTb.

Cratbs 145. CyObeKThI IpaB, Y0CTOBEPEHHBIX IIEHHOW OyMaroi

1. IlpaBa, yA0CTOBEpEHHBIE IIECHHOM OyMaroi, MOTyT MPUHAAJIEKATh:

1) mpeapsiBUTENIO IIEHHON Oymaru (1ieHHas Oymara Ha MpeabsIBUTE);

2) Ha3BaHHOMY B IICHHOI Oymare Juily (MMEeHHas IleHHas Oymara);

3) Ha3BaHHOMY B LIEHHOM OyMare JIMIly, KOTOPOE€ MOXKET CaMO OCYILECTBUTh ITH IIpaBa UIIH
Ha3HAYUTh CBOMM pAaCHOpsKEHUEM (IPUKAa30M) Jpyroe YIpPaBOMOYEHHOE JMLO (OpAepHas
1eHHas Oymara).

2. 3akOHOM MOXeET OBITh HCKJIIOYEHa BO3MOXKHOCTH BBIMYCKa LEHHBIX Oymar
OIPEIENIEHHOT0 BUJIA B KAUECTBE UMEHHBIX, JIMOO B Ka4eCTBE OPAEPHBIX, JIMOO B KauecTBe Oymar
Ha NPEIbSIBUTENIS.

Cratbs 146. [lepengaua npas 1o neHHoi 6ymare

1. Jlns mepemaun ApyroMmy JHIy TIpaB, YAOCTOBEPEHHBIX IIEHHOW Oymaroil Ha
NpeabABUTENS, JOCTATOUYHO BPYUYEHHUS LICHHOM OyMaru 3ToMy JIMILy.

2. IlpaBa, ynocToBepeHHble MMEHHOM IIeHHOM Oymaroi, mnepenaroTcsi B IOPAJIKE,
YCTaHOBIICHHOM Ui YCTYNKH TpeOoBaHui (mieccun). B coorBercTBUM co cratbeit 390
Hacrosero Koaekca nuno, nepenaroiiee mpaso 1o IeHHOH Oymare, HeCeT OTBETCTBEHHOCTh 32
HEJIEHCTBUTENBHOCT COOTBETCTBYIOILET0 TPEOOBaHMs, HO HE 33 €r0 HEUCIIOJIHEHUE.



3. [IpaBa 1o opJepHON IICHHON OyMare mepemaroTcsl IyTeM COBEPIICHHS Ha TOW Oymare
nepeJaTOYHOW HAAMUCU - WHAOccaMeHTa. MHAOCCAaHT HeceT OTBETCTBEHHOCTh HE TOJBKO 3a
CYILIECTBOBaHME IIpaBa, HO U 3a €r0 OCYIIECTBICHHUE.

WNupoccaMeHT, COBEpIICHHBIN Ha IIEHHON Oymare, IEPEHOCHUT BCE MpaBa, yA0CTOBEPEHHbBIC
[EHHOM OyMaroii, Ha JIUIIO, KOTOPOMY WJIM MPHUKA3y KOTOPOTO IMEpEeaaroTcs IMpaBa Mo LEHHOU
Oymare, - unaoccata. lHmoccamMmeHT MokeT ObITh OJaHKOBBIM (0€3 yKa3zaHus JUIA, KOTOPOMY
JIOJKHO OBITh IPOM3BENEHO HCIOJHEHUE) WM OpAECPHBIM (C yKa3aHHEM JIMIA, KOTOPOMY HIIU
MpUKa3y KOTOPOTO AOKHO ObITh MPOU3BEIACHO UCTIOTHEHHE).

I/IHIIOCCB,MCHT MOXET OBIThH OrpaHU4YC€H TOJIBKO IMOPYYCHHUEM OCYHICCTBJIATL IIpaBa,
yAOCTOBEpEHHbIC IICHHON Oymaroii, 6e3 mepemauu 3TUX MpaB UHAOccaTy (MPEnopydUTETbHBIN
MHJO0CCAaMEHT). B 3TOM citydae nHI0CCaT BBICTYNIA€T B KAUECTBE IPEICTaBUTEIS.

Cratbs 147. UcnionHenue no ieHHOM Oymare

1. JIumo, BBIaBIIEE IEHHYIO Oymary, v BCe JIMIA, MHIOCCHPOBABIINE €€, OTBEYAIOT Iepe
€e 3aKOHHBIM BJaJEbIleM conugapHo. B cimyuae ynoBineTBopeHUsi TpeOOBaHMS 3aKOHHOTO
BJIaJIeNIblIa IEHHOW Oymaru o0 WCIOJHEHUH YIOCTOBEPEHHOTO €0 00s3aTeNbCcTBAa OJHUM WIIA
HECKOJIbKMMH JIMIIAMHU M3 YHUCJIa 00sS3aBIIUXCS A0 HEro MO IIEHHON Oymare OHH MpHOOpeTaroT
mpaBo 0OpaTHOro TpebOBaHHS (perpecca) K OCTAIbHBIM JIMIAM, OOS3aBIIMMCS TIO ILIEHHOU
Oymare.

2. OTKa3 OT HCIIOTHCHUS 0053aTeNbCTBA, YIOCTOBEPCHHOTO IICHHON OyMaroii, coO CChUIKON
Ha OTCYTCTBHE OCHOBaHUs 0053aTEeNbCTBA JINOO HA €r0 HeIeUCTBUTENBHOCTh HE IOMYCKAeTCsl.

Bnanenen mnennoit Oymaru, OOHapy>KMBIIMM TOJJIOT WM TOIIEIKY IIEHHOM Oymarw,
BIIpaBE MPEIbSIBUTh K JHIly, IMepeAaBlieMy emy Oymary, TpeOoBaHHE O HaJJexKalleM
UCTIOTHEHUH 0053aTeNbCTBA, YAOCTOBEPEHHOTO [IEHHOH OyMaroi, 1 0 BO3MEIIEHUH YOBITKOB.

Cratps 148. BoccranoBneHue 1ieHHO Oymaru

BoccranoBnenne nmpas 1Mo yTpaueHHBIM IIEHHBIM OyMaram Ha MpeabsIBUTEIS] U OPACPHBIM
LICHHBIM OyMaraM IpOU3BOAUTCS CYJIOM B HOpsAKE, MPEIyCMOTPEHHOM IPOLECCyallbHbIM
3aKOHOAATEIBCTBOM.

Cratpsa 149. be3nokyMeHTapHbIe IIEHHBIE OymMaru

1. B ciuydasx, ompeaeleHHBIX 3aKOHOM WJIM B YCTAHOBJICHHOM UM TMOPSIKE, JUIIO,
MOJTYYHBILEE CIIEIUATBHYIO JIMIEH3UIO, MOKET MPOU3BOANUTH (PUKCAIMIO TPAB, 3aKPEIIIEeMbIX
UMEHHOW WJIM OpACpHOW IeHHOW OyMaroi, B TOM dYHCIe B Oe3JOoKyMeHTapHOU ¢opme (¢
TIOMOIIBIO CPEJICTB JICKTPOHHO-BBIYMCIIUTEIEHOW TEXHUKU U T.I1.). K Takoi dopme dukcanmm
MpaB MPUMEHSIOTCS MPaBUiIa, YCTAaHOBICHHBIC ISl IICHHBIX OyMmar, eciii WHOE HE BBITCKAeT U3
0COOEHHOCTEH (hUKCaIUH.

Jluno, ocymiectBuBIIee (UKcAIMIO TpaBa B Oe3MOKyMEHTapHOU ¢opme, 00s3aHO IO
TpeOOBaHUIO O0JIafaTeNs MpaBa BbIIATh €My TOKYMEHT, CBUICTEIBCTBYIOIIUI O 3aKPETIICHHOM
npase.

[IpaBa, ynocToBepsieMbIe ITyTeM YKa3aHHOW (UKCAIMH, MOPSA0K OQHUIIHATbHON (UKCAITTH
npaB ¥ MpaBooOIamaTesei, MOpsI0K TOKYMEHTATbHOTO TOATBEPKIACHHS 3allucedl U MOPSAI0K
COBEpILEHUI Omepaluii ¢ 0e3JOKYMEHTaPHBIMH IIEHHBIMH OyMaraMu OIPEIENSIOTCS 3aKOHOM
VI B YCTAHOBJICHHOM UM TIOPSJIKE.

2. Onepanyu ¢ 6€310KyMEHTapHBIMU IIEHHBIMU OyMaraMi MOTYT COBEPIIATHCS TOJBKO TPU
oOpalleHru K JHILy, KOTOpoe OpHUIAILHO COBEpIIaeT 3anucy npas. [lepenaya, npegocraBieHue
U OTpaHHYCHHE TPaB JOJDKHBI OGUIMATBEHO (UKCUPOBATHCS ITHM JIMIIOM, KOTOPOE HECET
OTBETCTBEHHOCTh 32  COXPaHHOCTh  O(QUIMANBHBIX  3amucel,  o0ecrmeueHue  Hx



KOH(i)I/IILGHIII/IaHBHOCTI/I, NpCACTABJICHUEC INPAaBUIIbHBIX AAHHBIX O TaKWUX 3alHrCAX, COBCPIICHHC
O(1)I/II_II/IaJ'ILHBIX 3amnuceu o IMMPOBCACHHLIX OIICpaluiax.

I'naBa 8. HEMATEPUAJIBHBIE BJIAT'A 1 UX 3AIIIUTA
Cratbs 150. HemarepuanbHble Onara

1. )Ku3Hbp U 310pOBBE, JOCTOMHCTBO JIMYHOCTH, JINYHAS HEMPUKOCHOBEHHOCTb, YECTh U
no0poe mMsl, JIeTIoBasi peryTaIus, HEMPUKOCHOBEHHOCTh YAaCTHOW JKHU3HHM, JIMYHAS U CeMeWHast
TaifHa, IPaBO CBOOOTHOTO MEPEIBUKEHHS, BRIOOpa MecTa MpeObIBaHUs U )KUTEIbCTBA, IIPABO Ha
MMsl, TIPABO aBTOPCTBA, WHBIE JINYHBICE HEMMYLIECTBEHHBIE MpaBa M APYTrHe€ HEMATepHAIbHBIE
Onara, MpuUHAANEXKAIIUE TPAXKAAHUHY OT POXKACHUS WIU B CUIYy 3aKOHA, HEOTUYKIAEMbl U
HemnepeaaBaeMbl MHBIM CIIocoOoM. B ciydasix W B mOpsIKe, MPEeTyCMOTPCHHBIX 3aKOHOM,
JUYHbIE HEUMYIIECTBEHHbIE IpaBa W JpyrHue HeMmaTephalibHble Onara, MNpUHAAICKABIINE
yMEpLIEMY, MOTYT OCYIIECTBIATHCS MW 3allMIIAThCS JAPYTMMH JIMI[AMHA, B TOM YHUCJE
HaCJICTHUKaMU paBooOIagaTess.

Koncynprantlintoc: npumeydanue.
O 3amuTe JUYHBIX HEHMMYIIECTBEHHBIX MPAaB CM. Takke cTaThio 1251 wactu uyerBepTOit
I'pasxxmanckoro koxekca PO.

2. HemarepuanpHble Onara 3amiWIIAlOTCS B COOTBETCTBHHM C HacTosmmM Kogekcom u
JPYTUMH 3aKOHAMH B CIIy4yasiX ¥ B MOPsJIKE, MU IPEAyCMOTPEHHBIX, @ TAKXKe B TeX CIydasx U
TeX MpeAesax, B KaKuX MCIOJIb30BAHME CIIOCOOOB 3aIMTHI TPaKJAHCKUX MpaB (cTaThs 12)
BBITEKAET U3 CYIECTBA HAPYIIEHHOI'O0 HEMAaTepHaIbHOIO MIPaBa U XapakTepa MOCIEICTBUIA 3TOr0
HapyLICHUS.

Cratps 151 moaneXuT NPUMEHEHUI0 B COOTBETCTBHUM C KOHCTUTYLIHOHHO-IIPABOBBIM
CMBICIIOM, BbIsABICHHBIM B Onpenenenun Koncrurynuonnoro Cyaa PO ot 03.07.2008 N 734-O-
I1.

ITo Bompocy, kacaromeMycs IPUMEHEHNsI 3aKOHOAATEIbCTBA O KOMIIEHCALIUU MOPAIbHOTO
Bpena, cM. [loctanoBnenue Ilnenyma BepxoHoro Cyna P® ot 20.12.1994 N 10.

Cratbs 151. KomneHcarust MopaibHOTO Bpeaa

Ecnu rpaxnaHuHy NpUYMHEH MoOpaibHbIA Bpel ((uU3NYecKue WM HPaBCTBEHHbBIC
CTpagaHus) MACUCTBUAMM, HAPYMIAIOUUMH €ro JUYHbIE HEUMYIIECTBEHHBbIE TMpaBa IHOO
nocAraromM Ha MPUHAIJICIKAIINEC TpaKAaHUHY APYTruc HEMATCpHUaJIbHBLIC 6J1ara, a TaKXKXC B
OPYTHX CIydasx, MPEAyCMOTPEHHBIX 3aKOHOM, CYJ MOXET BO3JOXKUTh Ha HapyLIUTeNs
00s13aHHOCTH JCHEKHOW KOMIICHCAIIUU YKA3aHHOTO Bpea.

[Ipu ompeneneHun pa3MepoB KOMIICHCAIIMM MOPAJIBLHOTO Bpelda CyJ MNPUHUMAET BO
BHUMAHHEC CTCIICHb BHHBLI HAPYIIUTECIA W HMHBIC 3aCITYKHMBAIOINWEC BHHUMAHUSA O6CTO$ITGJ'H)CTB3.
Cya nomKeH TakKe YUYUTHIBATh CTENeHb (PU3MYECKUX U HPABCTBEHHBIX CTPAJaHHM, CBSI3aHHBIX C
WHIAWBUIYAJTbHBIMU 0COOEHHOCTSIMU JiMia, KOTOpoMy IpPUYINHEH BPCI.

O npumenenuu cratbu 152 cm. Onpenenenune Koncrutynuonnoro Cyna PO or 08.04.2003
N 157-0.

ITo Bompocy, KacaroleMycsi pacCMOTPEHHUSI Cy/laMH JIell O 3alllUTe YeCTH U JOCTOUHCTBA
TpaXaaH, a TAaKKe JENOBOM pPEMyTallMy TpakAaH W IOpUAMYEcKHX Jui, cM. IlocTaHoBieHus
[1nenyma BepxoBHoro Cyna P® ot 20.12.1994 N 10, ot 24.02.2005 N 3.

Cratps 152. 3amuTa yecTy, JOCTOMHCTBA U JIEJI0BOM penyTaluu



1. I'paxnanuH BhpaBe TpeOOBaTh IO CyAYy ONPOBEPKEHUS MOPOYAIUX €ro 4YecTb,
JIOCTOMHCTBO WJIM JCJIOBYIO PEITyTALMIO CBEICHUH, €CIIM PacpOCTPAaHUBILUI TaKUe CBEACHUS He
JOKAXKET, YTO OHU COOTBCTCTBYIOT I[Cf/iCTBHTCJ'IBHOCTH.

[To TpeGoBaHMIO 3aMHTEPECOBAHHBIX JIUI[ JOIMYCKAaeTCs 3alllUTa 4YeCTH U JOCTOMHCTBA
rpakJlaHNHA U 110CJIE €T0 CMEPTH.

2. Ecmm cBepeHus, mnopodamye 4YecTb, JAOCTOMHCTBO MM JEJIOBYIO pEIyTalUio
rpakJIaHWHA, PACTIPOCTPAHEHBI B CPEACTBAX MacCOBOM WH(GOpMAIMH, OHU JOJKHBI OBITH
OTIPOBEPTHYTHI B TEX )K€ CPEACTBAX MACCOBOI MH(OPMAIIHH.

Ecmm YKa3aHHBIC CBCACHUA COACPIKATCA B JOKYMCHTEC, UCXOAAIICM OT OpraHu3aiuu, TaKOH
JOKYMEHT MOJUIEKHT 3aMEHE UJIH OT3BIBY.

[TopsiaoK ONpPOBEPIKEHMS B UHBIX CIIy4asiX YCTAHABIMBAECTCS CYIOM.

3. T'paxxpgaHuH, B OTHOUIEHUHM KOTOPOTO CpEICTBAMH MaccoBOil  HMHdopMaruu
0Hy6J’II/IKOBaHI)I CBCACHUA, YHICM/IAIOMIMEC €T0 IIpaBa HWIHW OXpPaHACMBIC 3aKOHOM HHTCPECHI,
UMeeT IPaBo Ha OITyOJIMKOBAaHUE CBOETO OTBETA B TEX JK€ CPEACTBAX MACCOBOM MH(pOpMAIIHH.

4. Ecnu penieHue cyna He BBINOJIHEHO, CyJ BIPaBE HAJIOXKUTh HAa HapywmuTens mrpad,
B3bICKMBaeMblii B pa3Mepe M B TOpsJAKE, TMPEAyCMOTPEHHBIX  IpOIecCyabHbIM
3aKOHOJATEIBCTBOM, B J0x07 Poccuiickoit ®enepanmu. Ymmara mTpada HE OCBOOOXKIAET
HapyIIUTENS OT 00S13aHHOCTH BBINOJIHUTG MTPElyCMOTPEHHOE PEIIEHUEM CyJla IeHCTBHE.

5. I'paxaHuH, B OTHOIIEHMH KOTOPOTO pPacIpOCTPaHEHbl CBEACHHUS, IOpPOYAIIME €ro
YecTh, JTOCTOMHCTBO WM JIEJIOBYIO DEIyTaluIo, BIpaBe Hapsly C ONPOBEP)KEHUEM TaKUX
cBelleHM TpeOoBaTh BO3MENICHHS YOBITKOB W MOpPAJIbHOTO BpeAa, NPUYUHEHHBIX UX
pacrpocTpaHEHUEM.

6. Eciiu ycTaHOBUTB JIMIO, PACIPOCTPAHUBIIEE CBEJICHHS], TOPOYAILUE YECTh, JOCTOMHCTBO
WIN JIeJIOBYIO PENyTaluI0 TpaKAaHWHA, HEBO3MOXKHO, JIMLO, B OTHOIIEHWH KOTOPOIO TaKHe
CBEJICHUS PpACIPOCTPAHEHBI, BIPAaBE OOpPaTUThCA B Cyd C 3adBICHHEM O TNPU3HAHUU
pacIpOCTPAHEHHBIX CBEIEHUH HE COOTBETCTBYIOUIMMHU ACHCTBUTEILHOCTH.

O npumenenuu nyHkra 7 cratbu 152 cm. Onpenenenne Koncturynuonnoro Cyna PO or
04.12.2003 N 508-O.

7. [IlpaBuna HacTosIed CTaTbu O 3alIUTe JEIOBOM pemyTalud TpaxkIaHWHA
COOTBETCTBEHHO MPUMEHSIIOTCS K 3aIUTE JCTOBOM peryTaluy IOPUINIECKOTO JTUIIA.

Cratps 152.1. Oxpana nzo0paxeHus rpakJaHuHA
(BBeneHna denepanbHbM 3aKk0HOM OT 18.12.2006 N 231-D3)

OOHapooBaHUE W JATBHEHINIEE MCIIONB30BAHUE H300PKEHUS TpaKIaHWHA (B TOM YHCIIE
ero ¢otorpadun, a TaKKe BHUACO3AMUCU WIH MPOU3BEACHUS HM300pa3UTENBLHOTO MCKYCCTBA, B
KOTOPBIX OH M300pakeH) JOIMYCKalTCs TOJBKO C COIIacus 3Toro rpaxnanuHa. Ilocne cmeptu
TpaXXAaHMHA €ro H300paKeHHE MOXKET WCIONb30BaThCsd TOJNBKO C Corjacus JeTedl u
NEPEKUBLIET0 CYNpyra, a IpU UX OTCYTCTBHM - C corylacusi pojauteneid. Takoe cornacue He
TpeOyeTcsl B clyvasx, Korjaa:

1) ucronmp30oBaHWE HM300pAKEHUSI OCYIIECTBISIETCS B TOCYJApCTBEHHBIX, OOIIECTBEHHBIX
WM WHBIX yOJIHYHBIX HHTEpEcax;

2) u3zo0paxkeHHe TpaKIaHMHA IOJIyYEHO INpPU ChEMKE, KOTOpas HPOBOAMUTCA B MeCTax,
OTKPBITBIX JJIi CBOOOJHOTO TMOCEIHICHUS, WM Ha MyOJIMYHBIX MEPOIPHUATHIX (COOpaHHsX,
che3lax, KOH(EepeHIHIX, KOHIEpTaX, NpPEJCTABICHUAX, CIOPTHBHBIX COPEBHOBAHUSAX W
MOOOHBIX MEPOMPUSTHUSX), 32 WCKIIOYEHHEM CIy4yaeB, KOTJa TaKoe H300pa)KEHUE SIBISETCS
OCHOBHBIM 00BEKTOM UCIIOJIb30BaHUS;

3) rpaxkIaHuH TIO3UPOBAI 34 IJIaTy.

Hoapasnen 4. CAEJKHU U ITPEJCTABUTEJBCTBO



I'naBa 9. CAEJIKA
§ 1. ITonsite, BUIBI U popMa CACTOK
Cratbes 153. Ilousitue caenku

CI[CJ'IKaMI/I IMPU3HAIOTCA I[GﬁCTBPIH TpaXXJgaH W IOPUAWYCCKHUX JIMIL, HAIIPpaBJICHHBLIC Ha
YCTaHOBJICHUC, U3BMCHCHUC HUJIU MMPCKPAIICHUC I'PAKIAHCKUX TIPaB U 00513aHHOCTEH.

Cratbs 154. JIoroBopbl 1 OTHOCTOPOHHUE CAEIKHU

1. Cnenku MOTYT OBITh ABYX- MJIM MHOTOCTOPOHHMMH (JIOTOBOPBI) U OJJHOCTOPOHHUMH.

2. OOHOCTOPOHHEH CUWTaeTcs CHeNKa, Ul COBEPIICHHS KOTOPOH B COOTBETCTBUH C
3aKOHOM, WHBIMH TPaBOBBIMH aKTaMH WJIM COTJIALICHUEM CTOPOH HEOOXOAMMO M JOCTATOYHO
BBIPpAXKCHUA BOJIA 0I[HOI>1 CTOPOHBI.

3. Jlns 3akiaroueHus JOroBOpa HEOOXOAMMO BBIpaKEHHE COTTIACOBAHHOW BOJIH JIBYX CTOPOH
(IByCTOPOHHSIS C/IEJIKA) JTHOO0 TPEX Wi 0oJiee CTOPOH (MHOTOCTOPOHHSIS CHIENIKA).

Cratbs 155. O0s13aHHOCTH 1O OTHOCTOPOHHEH CIIEIKE

OnHOCTOpPOHHSIST ceNKa CO3/1aeT OOS3aHHOCTH IS JIMIA, COBEpIIUBIIETO cheiky. OnHa
MOJET CO037aBaTh OOS3aHHOCTH ISl JAPYTHX JIMI JIMIIb B CIydYasX, YCTAHOBJICHHBIX 3aKOHOM
00 COTJIAIIIEHNEM C DTUMH JIUIIAMHU.

Cratbs 156. [IpaBoBoe perynnpoBaHre 0JHOCTOPOHHUX CEIIOK

K 0#HOCTOpOHHHMM CHEIKaM COOTBETCTBEHHO NPUMEHSIOTCA OOIIMe TIOJIOKEHUs 00
00s13aTeNIbCTBAX M O JOrOBOpax IOCTONBKY, IOCKOJBKY 3TO HE MPOTUBOPEUUT 3aKOHY,
OJIHOCTOPOHHEMY XapaKTepy U CYIECTBY CIEIKH.

Cratbs 157. Cnenku, cOBepLIEHHBIE MO]] YCIOBUEM

1. Cpenka cuuWTaercs COBEpIICHHON IO/ OTJarareibHbIM YCIOBHEM, €CIH CTOPOHBI
MOCTaBUJIM BO3HUKHOBEHHE TMIPaB M OOS3aHHOCTEM B 3aBUCHUMOCTb OT OOCTOSITENIbCTBA,
OTHOCHUTCIIBHO KOTOPOTI'O HCU3BCCTHO, HACTYIIUT OHO HWJIM HC HACTYIIHT.

2. Cpenka CUMTAETCS COBEPIICHHOM IOJ OTMEHUTEIBHBIM YCIOBHEM, €CIA CTOPOHBI
MOCTAaBWJIM IPCKpAIICHUC TIIpaB H O6H33HHOCT€I>'I B 3aBUCUMOCTH OT O6CTOHT€HLCTB3,
OTHOCHUTEJIbHO KOTOPOTr'0 HEM3BECTHO, HACTYIIUT OHO WJIM HE HACTYIIHT.

3. Ecnu HacTymIeHUIO yCIOBHS HETOOPOCOBECTHO BOCIPEMATCTBOBANIA CTOPOHA, KOTOPOI
HACTYIUICHHE YCIIOBUS HEBBITOJIHO, TO YCIOBHUE MPU3HACTCSI HACTYTHUBILKM.

Ecnu HacTymuieHHI0 yCIOBUST HEJOOPOCOBECTHO COJCHCTBOBajia CTOPOHA, KOTOPOU
HACTYIUJICHHE YCIIOBUS BBITOJHO, TO YCJIOBHE MIPU3HACTCS] HEHACTYHUBILKM.

Cratps 158. ®opma crienok

1. Caenku coBepIIalOTCs YCTHO WIIM B MUCbMEHHOH dopme (MMPOCTON UM HOTApHUATIBHOM ).

2. Cnenka, KOTopasi MOXKET OBITh COBEpIIEHA YCTHO, CUYUTACTCS COBEPIICHHOW M B TOM
cilydae, KOTJia M3 TIOBEICHUS JINIA IBCTBYET €ro BOJISI COBEPIIUTH CHIENKY.

3. Mosuanue mnpuU3HAETCA BBIPA)KEHHWEM BOJM COBEPIIMTH CHENKYy B Ciydasx,
NPEAYCMOTPEHHBIX 3aKOHOM HJIM COTJIAIIICHUEM CTOPOH.

Cratpsa 159. YcTHEIE caenku



1. Caenka, [u1st KOTOPOW 3aKOHOM MJIM COIJIAIIEHUEM CTOPOH HE YCTAHOBJICHA MMCbMEHHAs
(TIpocTast Wi HOTapHuajabHAasA) GopMa, MOKET OBITH COBEpPIICHA YCTHO.

2. Ecnu vHOE He yCTAaHOBJICHO COIJIAIIEHMEM CTOPOH, MOTYT COBEpIIAThCS YCTHO BCeE
CHENIKU, WUCIIOJIHAEMbIE MPU CaMOM HX COBEPILEHUU, 332 HCKIIOYEHUEM CJEJOK, IS KOTOPBIX
yCTaHOBJIEHa HOTapHajbHas (GopMa, U CIEJNOK, HECOOII0I€HUEe MPOCTOW MUCHBMEHHOM (DOpMBI
KOTOPBIX BJIEUET UX HEAECUCTBUTEIBHOCTD.

3. Cnenku BO MCHOJHEHHUE J0TOBOpa, 3aKIIOUYEHHOIO B MUCBMEHHOM (opme, MOTyT o
COIJIAILIEHUIO CTOPOH COBEPIIATHCS YCTHO, €CIIM ATO HE MPOTUBOPEUYUT 3aKOHY, HHBIM [TPABOBBIM
aKTaM U J0TOBOPY.

Cratbs 160. [TucbmenHas popma caeiaxu

1. Cnmenka B mnHMCbMEHHOH Qopme [omKHA OBITH COBEpIIEHA IyTeM COCTABIICHUS
JIOKyMEHTA, BBIPXAIONIETO €€ COoJAepKaHWE W TMOJNUCAHHOTO JIUIIOM WM JIUIAMH,
COBEPUIAIOIIMMHU CIENKY, WIH JOJHKHBIM 00pa3oM yHOTHOMOYEHHBIMU UMHU JIUIIAMH.

JIBycTopoHHUE  (MHOTOCTOPOHHHME)  CIEIKA  MOTYT  COBEpIIAThCS  Crocobamu,
YCTaHOBJIEHHBIMM IyHKTamu 2 U 3 ctatbi 434 Hacrosmero Konekca.

3aKOHOM, UHBIMH TIPABOBBIMH aKTaMH M COTJIAIICHHUEM CTOPOH MOTYT YCTaHABIIMBATHCS
JIOTIOTHUTENbHBIC TPeOOBaHUS, KOTOPBIM JOJIKHA COOTBETCTBOBAThH (hopMa ClIeiKH (COBEpIICHUE
Ha OJaHKe ONpENeICHHOH (OPMBI, CKPEIUICHUE Ie4YaThi0 W T.I.), M MPEeIyCMaTPUBATHCS
MOCTEACTBHSI HECOOMoIeHusl ATUX TpeOoBaHuil. Ecnu Takue mocneacTBUS HE MPEAyCMOTPEHBI,
NPUMEHSIOTCS TIOCIIEICTBHS HECOONIOCHUS TMPOCTOW MHCbMEHHOW (GOpMbI caenku (MyHKT 1
crateu 162).

2. Vcnnonp30BaHue MpU COBEPIICHUH CAEIOK (DAKCUMUIBLHOTO BOCIPOU3BEICHUS MTOATICH
C TIOMOIIBIO CPEACTB MEXaHWYECKOTO WM MHOTO KOMUPOBAHUS, DJIEKTPOHHON MOIMHCH OO
WHOTO aHajora COOCTBEHHOPYYHOW TMOAMHCH JOMYyCKAaeTCs B CiIy4asX © B TMOPSAIKE,
MPEyCMOTPEHHBIX 3aKOHOM, HHBIMU MPAaBOBBIMH aKTaMH UJIU COTJIAIIIEHHEM CTOPOH.

(B pen. denepanpHoro 3akoHa oT 06.04.2011 N 65-D3)

3. Ecnu rpaxxnaHuH BeieACTBUE (U3MYECKOTO HEAOCTaTKa, O0JE3HU WIM HErPaMOTHOCTH
HE MOXET COOCTBEHHOPYYHO TOJIHUCATHCS, TO IO €ro MpochOe CIENKy MOXKET IMOANHUCAThH
npyroi rpaxnanuH. [loamuck mocneaHero JOKHA OBITH 3aCBUAETENHCTBOBaHA HOTApUYCOM
aub0 JAPYTrUM JIOJDKHOCTHBIM JIMIIOM, HMEIOIIUM TIPaBO COBEPIIATh TaKOe HOTapuaIbHOE
NeiicTBHe, C yKa3aHUEeM IMPUYUH, B CHITy KOTOPBIX COBEPIIAIONINI CIIEIKY HE MOT MOJMUCATh ee
COOCTBEHHOPYYHO.

OnHako TpW COBEpPUICHHUM CHAEJIOK, YKa3aHHbIX B MyHKTe 4 crtathu 185 Hacrosiero
Konekca, 1 1oBepeHHOCTEHN HA UX COBEPILECHUE MOAIMUCH TOTO, KTO MOAMKUCHIBAET CAEIKY, MOXKET
OBITh YJIOCTOBEpPEHAa TaKXkKe opraHuzanuei, rae padoTaeT TpakJaHWUH, KOTOPbI HE MOXKET
COOCTBEHHOPYYHO  TOJMUCATHCS, WIM  aAIMUHHCTpPAIlME  CTAllMOHAPHOTO  JIEYeOHOro
YUpEXKJIEHUS, B KOTOPOM OH HaXOJUTCS HA U3JICUCHHH.

Cratbs 161. Cnenku, coBepIiiaeMbie B IPOCTON MUCbMEHHOH dhopme

1. JIomKHBI COBEpIIATHCS B MPOCTOM MHUCHMEHHOW (opMe, 3a HCKIIOYEHHEM CIIEJIOK,
TpeOyIOMIX HOTAPHAILHOTO YIOCTOBEPEHUS:

1) cienku IPUINYECKUX JIUI] MEXKTy COOOH U C TpakIaHaMU;

2) clenKu TpakJaH MEXAy co0Oi Ha CyMMY, NMPEBBIMIAIONIYI0 HE MEHEE YeM B JIECSATh pa3
YCTAaHOBJICHHBIH 3aKOHOM MUHUMAIbHBIII pa3Mep oOIulaTel Tpyda, a B  Cclyyasx,
MPEyCMOTPEHHBIX 3aKOHOM, - HE3aBUCUMO OT CYMMBI CIICIKH.

2. CobmoneHne MpOCTOM MUChMEHHON (OpPMBI HE TpeOyeTcs s CIEIOK, KOTOphIE B
COOTBETCTBUM cO cTaThel 159 nacrosmero Konekca MOryT ObITh COBEPIICHBI YCTHO.



Crates 162. [TocencTBust HECOOIIOICHUS IPOCTON MTUCEMEHHON (DOPMBI CIICITKH

1. HecobGumonenne mpocToit mucbMEeHHON (hOPMBI CACTKH JIMIIAET CTOPOHBI IIPaBa B cliydyae
CIIOpa CChUIATHCS B MTOATBEPIKICHUE CIENIKU U €€ YCIOBHI Ha CBUJETEIIbCKUE NTOKA3aHUs, HO HE
JMIIAET UX IIpaBa MPUBOANTH IMCbMEHHBIE U IPYTHE JOKA3aTEIbCTBA.

2. B cnydasx, mpsIMO YKa3aHHBIX B 3aKOHE WJIM B COIJIAIIEHUM CTOPOH, HECOOIOAECHUE
IPOCTON MUCbMEHHOU (POPMBI CETIKU BJIEUET €€ HEICHCTBUTENIBHOCTD.

3. HecoGutonenne npocToil MUCbMEHHOM (OPMBI BHEIIHEAKOHOMUYECKON CHENKU BIEUeT
HEJIEHCTBUTEIBHOCTD CIICIKH.

Cratbs 163. HoTtapuaibHO yA0CTOBEPEHHBIEC CIETKH

1. HotapuanbHoe yJIOCTOBEPEHHE CHEIKM OCYLIECTBISETCA IIyTEM COBEpILIEHUS Ha
JIOKYMEHTE, COOTBETCTBYIOLleM TpeOoBaHusM cratem 160  Hacrosimero  Kopekca,
YHOCTOBepHTGHBHOﬁ HaaAmMCHU HOTApUyCOM MKW APYIrUM OOJDKHOCTHBIM JIMOOM, HMCIOIIUM
IpaBO COBEPIIATh TAKOE HOTapUAJIbHOE JACHCTBHE.

2. HotapuanbHoe yJI0CTOBEpEHHE CENIOK 0053aTEIbHO:

1) B ciyyasix, yKa3aHHBIX B 3aKOHE;

2) B cilydasix, IpeJyCMOTPEHHBIX COTJIAlllEHUEM CTOPOH, XOTs Obl MO 3aKOHY AJIs CIEJIOK
JAHHOTO BHJA 3Ta (opMa He TpeboBaach.

Cratps 164. 'ocynapcTBeHHas perucTpanus CAeNIoK

1. Caoenku ¢ 3emiiell U IPYTUM HEIBMKMMBIM MMYLIECTBOM IOJIEXKAT IOCYAapCTBEHHON
perucTpanyy B ciydyasix U B MOPSJIKE, perycMOTpeHHbIX ctaThell 131 Hacrosiero Kogekca u
3aKOHOM O PETUCTPALIMU IIPAB HA HEABM)KMMOE UMYILECTBO U CAEJIOK C HUM.

2. 3akoHOM MOXeT OBITh YCTAHOBJIEHA TOCYIAPCTBEHHAs pPETUCTpalus CHCIOK C
JBUKMMBIM UMYILECTBOM OIPEIEICHHBIX BUJOB.

Cratbs 165. TlocnencTBus HecoOI0IeHUST HOTApHATIBHON (OPMBI CIETTKH U TPeOOBAHUS O
€€ pEeTUCTpanuu

1. Hecobmtonenne HOTapuadbHOW (OPMBI, a B CIIy4asx, yYCTAaHOBJICHHBIX 3aKOHOM, -
TpeOOBaHUS O rOCYIapCTBEHHOM PETHUCTPALUU CHIEJKU BJICYET €€ HeleHCTBUTENIBHOCTh. Takas
CIEJIKA CYMTAETCA HUYTOKHOM.

2. Ecnu onHa M3 CTOPOH MOJHOCTHIO WM YaCTHYHO HCIIOJIHUJA CHENKY, TpeOYIOIIyro
HOTApUAJILHOTO YJOCTOBEPEHHUs, a Jpyras CTOpOHAa YKJIOHSAETCS OT TaKoro YyAOCTOBEPEHUs
CHENKH, CyI BIpaBe MO TpeOOBaHHIO WCIOIHMUBIIEH CHENKY CTOPOHBI TNPHU3HATH CAEIKY
JEUCTBUTENBHOW. B 3TOM ciydae mnociienyrollee HOTAPUAIBHOE YIAOCTOBEPEHUE CIEIKH HE
Tpedyercs.

3. Ecnu cnenka, TpeOyromasi rocy1apcTBEHHOW PEeTrUCTpaliy, COBEpIICHA B HaJUIeKAIICH
dbopMe, HO OZIHA U3 CTOPOH YKJIOHSIETCS OT €€ pEerrucTpaliu, cyJ BIpaBe Mo TpeOOBaHUIO Jpyroi
CTOPOHBI BBIHECTU PELLIEHUE O PETUCTPALUU CAEIKU. B 3TOM ciyuae crienka peructpupyercs B
COOTBETCTBUU C PELICHUEM CyJa.

4. B ciuydasx, NpeIyCMOTPEHHBIX IyHKTaMHM 2 M 3 HAcTOSALIEM CTaTbu, CTOPOHA,
HEOOOCHOBAHHO YKJIOHSIOWIASICS. OT HOTAPUAIBHOTO YAOCTOBEPEHUS WU TOCYAapCTBEHHOMN
PETUCTpaIK CICNKHU, JOJDKHA BO3MECTHTDH JPYroil CTOPOHE YOBITKH, BBI3BAHHBIEC 3aJIEPKKOH B
COBEPILEHNH WIN PETUCTPALIUN CACIKU.

§ 2. HepgelcTBUTEILHOCTD CIICIIOK

Cratbs 166. OcniopriMble 1 HUYTOKHBIE CICIIKH



1. Caoenka HeneWCTBUTENbHA TI0O OCHOBaHUSIM, YCTaHOBJICHHBIM HacTosmuM Komekcom, B
CWIIy TpU3HAHMUA €€ TaKOBOW CyJIOM (ocmopumasl chenka) Ju00 HE3aBUCUMO OT TaKOro
npU3HaHMs (HUYTOXKHAS CIIENKA).

2. TpeGoBanue O TPU3HAHUM OCTOPUMOW CJIEIKH HEICHCTBUTEIBHOH MOXET OBITh
peIbsIBICHO JIMIIaMU, YKa3aHHBIMU B HacTosAieM Komekce.

TpeGoBaHue O NPUMEHEHMM TIOCIEACTBUNA HEICUCTBUTEIIBHOCTH HHUYTOXXHOU CHETKU
MOJKET OBITh MPEABSBICHO JIOOBIM 3aUHTEpecoBaHHBIM JHUIIOM. CyJ BIpaBe MPUMEHUTH TaKue
MOCJIEACTBUSI 110 COOCTBEHHON MHUIIMATHBE.

Cratbg 167. OO1111e NOT0KEHUS O TTOCIEACTBUAX HEAEHCTBUTEILHOCTH CIEIKH

O npuMeHeHuM TOJNOXKEHUHM TyHKTOB | um 2 crarbu 167 cm. OnpeneneHus
Konctutynumonnoro cyna P® ot 20.02.2002 N 48-0, ot 25.03.2004 N 98-0.

[Mpuznaner He nporuBopevanumu KoHctutynuu P conepxkamuecs B MyHKTax 1 u 2
cratb 167 o00mMe MOJ0KEHUS O IIOCHEACTBHUSIX HENEHCTBUTEILHOCTH CHOEIKM B YacCTH,
Kacaroliencs: 00sI3aHHOCTH Ka)JIOW U3 CTOPOH BO3BPATHThH APYTOW BCE MOJNYUYEHHOE IO CIEIIKE,
MOCKOJIbKY JIAHHBIC MOJIOKCHHSI - TI0 UX KOHCTUTYIIHOHHO-TIPABOBOMY CMEBICITY B HOPMAaTHBHOM
eIMHCTBE co craTheid 302 - He MOTYT PaclpoCTPaHAThCS Ha JOOPOCOBECTHOTO MPHOOpETATENs,
€CJIM ATO HETOCPEJCTBEHHO He oroBopeHo 3akoHOM ([TocranoBnenne Koncturynuonnoro Cyna
P® ot 21.04.2003 N 6-I1).

1. HenelictBuTenbHAs CIEIKa HE BJICYET IOPUIUYECKUX IMOCIEACTBHUH, 3a UCKIIOYEHUEM
TE€X, KOTOpBIE CBSI3aHbl C €€ HEJICHCTBUTEIBHOCTBIO, W HEIACHCTBUTEIbHA C MOMEHTa €€
COBEpLICHMUSI.

2. Ilpu HeneWCTBUTENBHOCTH CAETKU KaXK[as U3 CTOPOH 00si3aHa BO3BPATHUTH IPYrod Bce
MIOJyYEHHOE T10 CJIEJKE, a B ClIyuyae HEBO3MOKHOCTH BO3BPAaTUTh IMOJYYEHHOE B HaType (B TOM
YUCJE€ TOrJa, KOIJa MOJYYEHHOE BBIPAXKAETCS B IMOJIB30BAHWM HMMYILECTBOM, BBIIIOJTHEHHOU
paboTe WM MPEeTOCTaBICHHOM YyCIIyre) BO3MECTHTh €r0 CTOMMOCTH B JIGHBrax - €CJIM WHBIE
MOCJIE/ICTBHS HEAEUCTBUTENBHOCTH CIIEIKU HE MIPEAYCMOTPEHBI 3aKOHOM.

3. Eciu u3 conmepxkaHUs OCIIOPUMOM CIEJIKH BBITEKAET, YTO OHA MOXKET OBITH JIHIIb
npekpaieHa Ha Oyayiinee Bpems, Cyl, MPU3HaBasi CACNKY HEIEeHCTBUTENIBHOH, MpeKpallaeT ee
JeicTBHUE Ha Oyayliee Bpemsi.

Cratps 168. HenelcTBUTENBHOCTh CHEIKH, HE COOTBETCTBYIOIIEW 3aKOHY WM HHBIM
IPaBOBBIM aKTaM

Cnenka, He COOTBETCTBYIOLIAsi TPEOOBAHMSAM 3aKOHA WJIM MHBIX [PABOBBIX aKTOB,
HUYTOXKHA, €CJIM 3aKOH HE YCTAaHaBJIMBAET, YTO Takas CHelKa OcClIopuMa, WIA He
peycMaTpUBaeT UHBIX MOCIEICTBUN HApyIICHUS.

O npumenenun cratbu 169 cm. [loctanosnenne I1lnenyma BAC P® ot 10.04.2008 N 22,
Onpenenenne Koncturynnonsoro Cyna P® ot 08.06.2004 N 226-O.

Cratps 169. HenelcTBUTENBHOCTD CIEJKH, COBEPIICHHOMN C L€bl0, IPOTUBHOW OCHOBaM
IPaBONOPSIKa U HDABCTBEHHOCTH

Cpenka, cOBepIIEHHas C LEJIbIO, 3aBEJOMO IPOTMBHON OCHOBaM IIPABOINOPSAIKA WIIU
HPABCTBEHHOCTH, HUYTOXKHA.

[Ipy Hanmuuuu ymbiciia y 0O0euX CTOPOH TakOW CHENKU - B CIy4yae WUCIOJHEHUS CHEIKU
o0enMmu ctopoHamu - B 1oxo1 Poccuiickoit denepanny B3bICKUBAETCS BCE MOJYYEHHOE MU 1O
CHEIIKE, a B CJIy4ae MCIIOJHEHUS CIEJIKU OJHOM CTOPOHOM C IPYrod CTOPOHBI B3BICKMBACTCS B
noxon Poccuiickoit ®denepanuu Bce MOJYYEHHOE €0 M BCE INPUYUTABIIEECS C HEE IEPBOU
CTOpPOHE B BO3MELICHHE MTOJIyYEHHOTO.



[Ipy Hamuuuum yMbICia JUIIb y OAHOW U3 CTOPOH TAKOW CHEIIKH BCE IOJYYEHHOE €l IO
CHENKE JIOJDKHO OBITh BO3BPAIEHO JIPYroil CTOpPOHE, a TMOJY4YeHHOE TMOoCclIeAHe Iuho
MPUYUTABIIEECS €l B BO3MEUICHHWE MCIOJHEHHOTO B3BICKMBAETCS B J10X0a Poccuiickoit
denepauuu.

Cratbs 170. HenelicTBUTEIBHOCTh MHUMOMW U IPUTBOPHOM CHEIOK

1. MHuMas crienka, To €CTh CJelIKa, COBEpIICHHAs JIMIIb [T BUJa, 0e3 HaMepeHus co3/1aTh
COOTBETCTBYIOIIKE €} MPABOBBIE MTOCIIECTBUS, HUYTOXKHA.

2. IlpuTtBOpHas cnuenka, TO €CTh CHEJKA, KOTOpas COBEPUICHA € LENbIO MPUKPBITH APYTYIO
caenky, Hu4ytoxHa. K crenke, KOTOpYH CTOpOHBI JIEHCTBUTEIBHO HMMEIH B BUAY, C YUETOM
CYILECTBA CHEJIKHU, IPUMEHSIOTCA OTHOCSALIMECS K HEW ITpaBuUIa.

Cratest 171. HenelcTBUTENBbHOCTD CHENKH, COBEPILIEHHOW Tpa’kKJaHMHOM, MPU3HAHHBIM
HENEECIIOCOOHBIM

1. Hwuuroxua CACJIKa, COBCpUICHHAsA TpaXAaHWMHOM, IIPH3HAHHBLIM HGI[GCCHOCO6HI)IM
BCJIEJICTBHE IICUXUYECKOT0 paccTpoiicTBa.

Kaxxnast u3 cTOpoH Takoil caenky o0s3aHa BO3BPATUTh APYToil BCe MOMYyYSHHOE B HAType, a
IPY HEBO3MO>KHOCTH BO3BPATHUTh MOJYYEHHOE B HATYPE - BO3MECTHTDH €r0 CTOMMOCTb B JICHBIAX.

JleecniocoOHasi cTopoHa 00si3aHa, KPOME TOI'0, BOBMECTUThH JPYrod CTOPOHE MOHECEHHBIN
€10 pealbHBId yIepd, eclu JeecrnocoOHas CTOpOHA 3Haja WM JOJbKHA Oblla 3HAaTh O
HEJIeeCIOCOOHOCTHU IPYTOi CTOPOHBI.

2. B uHTepecax rpaxxaaHuHa, MPU3HAHHOTO HEJIEECIIOCOOHBIM BCIIEACTBHUE MCUXUYECKOTO
paccTpoiicTBa, COBEpIIEHHAsE UM CJEJIKa MOKET OBbITh MO TPEeOOBAHMIO €ro ONEeKyHa MpHU3HaHa
CYJIOM JECUCTBUTEIBHOM, €CIIM OHA COBEPILIEHA K BBITO/I€ 3TOTO rPaXK1aHUHA.

Cratbs 172. HenelcTBUTENBHOCTh CHEIKH, COBEPIICHHON HECOBEPUICHHOJETHUM, HE
JOCTUTTIINM I-IGTI:IpHElI[LIaTI/I JICT

1. HuutoxHa crienka, COBEpIIEHHAs: HECOBEPUIEHHOJIETHUM, HE JOCTUTLINM YEThIpHAALATH
et (mamosieTHuM). K Takod ciaenke NMPUMEHSIOTCS TpaBWia, MPETyCMOTPEHHBIC ad3alaMu
BTOPBIM U TpeTbUM ITyHKTa 1 cTathu 171 Hacrosmero Konekca.

2. B uHTepecax MaloJETHEro COBEPLICHHAs UM CJIeNIKa MOXKET OBbITh MO TPEOOBAHUIO €T0
poaMTeNel, YCHIHOBUTENIEH WM OIEKyHa IIPU3HAHA CYJIOM JCUCTBUTEIIBHOW, €CIU OHa
COBEpILIEHA K BBIT0/I€ MAJIOJETHETO.

3. IlpaBuia HacToOAlIeH CTaTbU HE PACHPOCTPAHAIOTCS HAa MeENKHUE OBITOBBIE M JApPYTHE
CEJKU MAaJOJIETHUX, KOTOpbIE OHM BIIPaBE COBEPLIATh CAMOCTOSTENBHO B COOTBETCTBHU CO
craTtbel 28 HacTosero Koaekca.

Crartbst 173. HenelcTBUTENBHOCTD CACIKU IOPUIUYECKOTO JIUIA, BBIXOISIIECH 3a TpeIebl
€ro MpaBOCIOCOOHOCTH

Cpenka, coBeplieHHas IOPUIUYECKUM JIMIOM B IPOTUBOPEYHMH C LECIAMH ACSITEIBLHOCTH,
OTIpeIeJIEHHO OIPAaHMYCHHBIMH B €0 YUPEAUTENbHBIX JOKYMEHTAX, JTUO0 IOPUIMUECKUM JIULIOM,
HE MMEIOUINM JIMIIEH3UIO Ha 3aHATHE COOTBETCTBYIOIEH EATEIbHOCTBIO, MOXKET ObITh IPU3HAHA
CyJIOM HEJEHCTBUTEIBHOM M0 MCKY 3TOr0 IOPUAMYECKOIO JIMLA, €r0 ydypeauTens (y4acTHHKA)
UM TOCYIapCTBEHHOIO OpraHa, OCyLIECTBIAIOLIEr0 KOHTPOJIb MU HAA30p 3a AEATEIbHOCTBIO
IOpUIUYECKOTO JIMIA, €CIM JOKAa3aHO, 4YTO Jpyras CTOPOHA B CIHEJKE 3HAJa WIH 3aBEJOMO
JIOJKHA OblIa 3HATh O €€ HE3aKOHHOCTH.




[To Bompocy, kacaromemycst npumeHeHus: cratbu 174 'K PO npu peanuzanuu opranamu
IOpUIMYECKUX JIMI MOJHOMOYMN Ha coBepuieHue caenok, cM. [locranosnenue Ilnenyma BAC
P® ot 14.05.1998 N 9.

Cratpsa 174. IlocnenctBus orpaHUYEHUs OJJHOMOYMIA HA COBEPIICHUE CICTKHU

Ecnu momHOMOYMS JMIIa Ha COBEpIIEHHE CHEIKH OrPaHWYEHBl JOTOBOPOM JIHOO
MOJTHOMOYHSI OpraHa I0pUINYECKOro JIMIA - €r0 YUpeIUTEIbHBIMU JOKYMEHTaMH IO CPAaBHEHUIO
C TeM, KaKk OHM OIpeJeNiCHbl B JIOBEPEHHOCTH, B 3aKOHE JIMOO KaK OHM MOTYT CUHTATHCS
OUYECBUIHBIMUA U3 OOCTaHOBKHM, B KOTOPOH COBEpIIACTCS CHENKa, U MPU €€ COBEPLICHHH TaKoe
JIMIIO WM OPTaH BBILUIM 32 MPEJeIIbl STHX OTPaHHYCHHH, C/IENKAa MOXKET OBITh MPH3HAHA CYJJOM
HEJICHCTBUTENBHOM 10 MCKY JIMIA, B HHTEpEcax KOTOPOTo YCTAHOBIIEHBI OTPAHUYEHUS, JIUIIb B
cirydasix, Korja OyAeT JAoKa3aHo, 4TO Jpyras CTOpOHA B CAEJIKE 3Haja WM 3aBEIOMO JOJDKHA
Obu1a 3HATHh 00 yKa3aHHBIX OTPaHUYCHUSX.

Cratpss 175. HenencTBUTENBHOCTb CHENKH, COBEPIIEHHOM HECOBEPILIEHHOJETHUM B
BO3pacTe OT YETBIPHAALATH 10 BOCEMHALIATH JIET

1. Cpenka, coBeplI€HHas HECOBEPIICHHOJETHUM B BO3pacT€ OT YETHIPHAAUATH [0
BOCEMHA/IIIATH JIeT 0e3 COrIachs €ro POAMTENCH, YCHBIHOBUTENCH WM MOMEYUTENs], B CIydasX,
KOT'/Ia TaKOE COoryIache TpeOyeTcs B COOTBETCTBUH CO cTaThei 26 Hactosmero Komekca, Mmoxer
OBITH IPU3HAHA CYJIOM HEJIEHCTBUTEIBHOM MO0 UCKY POIUTENCH, YCHIHOBUTENEH UITH MOTICYUTEI.

Ecnu Takasg cpaenka mnpu3HaHa HEACUCTBUTEIBHOW, COOTBETCTBEHHO MPUMEHSIIOTCS
npaBuiia, MPeIyCMOTPEHHBIE a03allaMid BTOPBIM M TPEThUM IyHKTa 1 ctaThu 171 HacTosiero
Konexkca.

2. IlpaBuia HacTOSIIEH CTaThU HE PACTIPOCTPAHSIIOTCS HA CHEJIKH HECOBEPIICHHOJETHUX,
CTaBIINX MOJIHOCTHIO J€ECIIOCOOHBIMH.

Cratbs 176. HeneiiCTBUTENBHOCTD CHEJIKH, COBEPIICHHON Ipa)KAaHWHOM, OTPAaHUYECHHBIM
CYyJIOM B JI€€CIIOCOOHOCTH

1. Cuenka mo pacmopsDKEHHUI0 MMYIISCTBOM, COBEpIIEHHas 0e3 corjacusi MOMeYUTeNs
TPaKIaHUHOM, OTPAaHMYEHHBIM CYJOM B JI€eCIIOCOOHOCTH BCIJIEICTBHE 3JIOYMOTPEOICHUS
CHUPTHBIMH HANUTKAMU WM HAPKOTHUYECKUMHU CPEACTBAMH, MOXET OBITh MPU3HAHA CYAOM
HEJICUCTBUTEIBHON MO UCKY TTONIEYUTEIIS.

Ecnmu Takag cpenka mnpu3HaHa HEACHCTBUTEIBHOW, COOTBETCTBEHHO NPUMEHSIIOTCS
npaBuia, MPeAyCMOTPEHHBIE a03aliaMi BTOPHIM M TPEThUM MyHKTa 1 cratbu 171 Hacrosiero
Konexkca.

2. TlpaBuima HaAcTOSIIEW CTaTbH HE PACHPOCTPAHSIOTCS HAa MEJKHE OBITOBBIC CHCIIKH,
KOTOpBIC TPaKJIaHUH, OTPAHHUYEHHBINA B JIEECTIOCOOHOCTH, BIIPABE COBEPIIIATH CAMOCTOSITENILHO B
CcoOTBeTCTBUH cO cTtathed 30 Hactosmero Komekca.

Cratbst 177. HenelcTBUTENBHOCTD CACIIKH, COBEPIICHHOW TPa)KJaHUHOM, HE CTIIOCOOHBIM
IIOHUMATh 3HAYCHHUEC CBOUX ,Z[GI>'ICTBI/II>'I 1501851 pyKOBOI[I/ITb 150%0%0

1. Cnenka, coBeplIieHHasl TPaXTAHUHOM, XOTS M JEECIOCOOHBIM, HO HAXOIMBIIMMCS B
MOMEHT €€ COBEpIICHHUS B TAKOM COCTOSHUH, KOTJa OH HE OBbLI CIIOCOOCH IMOHMUMATh 3HAYCHHE
CBOMX JICHCTBUH WM PYKOBOJUTH UMM, MOXET OBbITh MPU3HAHA CYJOM HEICHCTBUTEILHOW IO
UCKy 3TOT0 TpaKAaHWHA JIMOO WHBIX JIUI, YbH IMpaBa WM OXPAaHICMBIC 3aKOHOM HHTEPECHI
HapYIIEHBI B PE3yJIbTATe €€ COBEPIICHUSI.

2. Cnenka, COBEpIICHHAS T'PaXKTAHWHOM, BIIOCJICICTBUU NMPHU3HAHHBIM HEICECIIOCOOHBIM,
MOJET OBITh NMPH3HAHA CYJOM HEJICHCTBUTEILHOW IO MCKY €r0 ONEKyHa, €CJIM JIOKa3aHo, U4TO B



MOMCHT COBEPIICHHS CJIEIKH TpPaXIaHWH HE OBUI CIIOCOOCH IMOHWUMAaTh 3HAYCHHUE CBOMX
JEUCTBUN WA PyKOBOJIUTH UMH.

3. Ecnm cpenka mnpu3HaHa HENEWCTBUTEIILHOW Ha OCHOBAaHUM HACTOSIICH CTaThH,
COOTBETCTBEHHO MPHUMEHSIOTCS TMpaBWiIa, MPEeIyCMOTPEHHbIE a03allaMd BTOPHIM U TPETHUM
nyHkTa 1 crareu 171 Hacrosimero Kogekca.

Cratps 178. HenelicTBUTENBHOCTD CAEIKH, COBEPLUICHHON MO/ BIMSIHUEM 320y K ACHUS

1. Cpenka, coBeplleHHas MOJ BIUSHUEM 3a0IyXKACHHS, HMEIOIIET0 CYIIECTBEHHOE
3Ha4YeHHE, MOXKET OBbITh IPU3HAHA CYJIOM HEACHCTBUTEIHHON MO UCKY CTOPOHBI, A€HCTBOBABIICH
1I0J1 BIMSIHUEM 3201y KICHMUSL.

CyliecTBeHHOE 3HAUE€HUE HMeEeT 3a0INy’KICHHE OTHOCUTEIbHO MPHUPOJBI CAEIKH JHOO
TOKJIECTBA WM TaKUX Ka4eCTB €€ MPEAMETA, KOTOPhIE 3HAUUTEIBHO CHI)KAIOT BO3MOYKHOCTHU €0
UCIIOJIb30BAaHUS 10 Ha3HAa4YeHHIO. 3a0iy’KICHHE OTHOCUTEIbHO MOTHBOB CIEIKH HE HMEET
CYILIECTBEHHOI'O 3HAYEHUSI.

2. Ecnu cpenka mnpu3HaHa HEACHCTBUTENBHOW Kak COBEpIIEHHas IOJ BIMSHUEM
320y KAEHHSI, COOTBETCTBEHHO NMPUMEHSIIOTCS MIPaBUJIa, MPELyCMOTPEHHbBIE ITyHKTOM 2 CTaThU
167 macrosmero Konekca.

Kpome TOro, cropona, mo McKy KOTOpPOH cHeiKa NMpU3HAaHA HEIAEHCTBUTEIbHOW, BIpaBe
TpeOOBaTh OT JpYroil CTOPOHBI BO3MEILEHHS MPUYMHEHHOro €l peanbHOro yiepoa, eciu
JOKaXeT, 4TO 3a0Iy’KACHHE BO3HMKIO IO BUHE APYroil cTopoHbl. Eciam 3TO He nokazaHo,
CTOPOHA, M0 UCKY KOTOPOW CAeTKa MpU3HaHA HEACHCTBUTENbHON, 00s13aHa BO3ZMECTUTh APYTon
CTOpOHE IO ee TpPeOOBaHMIO NMPUYMHEHHBIA €W pealbHBbI ymepO, Jake eciu 3a0iryKIeHHE
BO3HHKJIO 110 0OCTOSITEIbCTBAM, HE 3aBUCSIIINM OT 3a0JTy>KAaBIICHCS CTOPOHBI.

Koncynbrantllntoc: npumeuanue.
OO0 yronoBHOI1 OTBETCTBEHHOCTH 3a NMPHHYKJICHHE K COBEPIICHUIO CIEIKH UM K OTKa3y OT
ee coBepieHus cM. cratbio 179 YK PO,

Cratest 179. HepeilcTBUTENHHOCTh CHENKH, COBEpPUICHHOW TOJ BIMSHHEM OOMaHa,
HACWJIUS, yTPO3bl, 3JIOHAMEPEHHOTO COTJAIICHHUS MPEACTaBUTEIS OMHOW CTOPOHBI C JAPYTou
CTOPOHOM HIIN CTEUEHUS TSHKETBIX O0CTOATEIbCTB

1. Cpenka, coBepllieHHasl MOJ BIUSHMEM OOMaHa, HAaCHJIUS, Yrpo3bl, 3JIOHAMEPEHHOTO
COTJIALICHUSI MPEACTABUTENS OJHOM CTOPOHBI C IPYrOM CTOPOHOM, a TaKXkKe CHEIKA, KOTOPYIO
7O OBUIO BBIHYXKJIEHO COBEPILUTH BCIEACTBUE CTEUEHHUS TSDKEIBIX 0OCTOATENbCTB Ha KpaiHe
HEBBITOIHBIX U ce0sl YCIOBHUAX, YeM Jpyras CTOPOHA BOCIOJIb30Bajach (KabalbHas CleiKa),
MOXET OBITh IPU3HAHA CYJIOM HEEHCTBUTEIBHOM 110 UCKY MOTEPIEBILETO.

2. Ecamn cnenka mpusHaHa HENEHCTBUTENBHON MO OAHOMY M3 OCHOBAaHUM, YKa3aHHBIX B
nyHKTe | HacTosAmedl cTaTbM, TO IOTEPIEBIIEMY BO3BpallaeTCs APYrod CTOPOHOM Bce
MIOJ[yYUEHHOE €10 M0 CJEJIKe, a NpU HEBO3MOKHOCTH BO3BPAaTUTh IIOJYUYEHHOE B HaType
BO3MEUIAETCS €r0 CTOMMOCTB B JIeHbrax. MIMymiecTBo, oly4eHHOE 10 CAEIKE MOTEPIEBIIUM OT
Jpyroil CTOPOHBI, a TAK)KE NMPUYUTABIIEECS €EMY B BO3MEILEHUE MEPETaHHOTO JIPYroi CTOPOHE,
oOpamtaercss B noxop Poccuiickoit ®eneparun. Ilpu HEBO3MOKHOCTH INepeaTh UMYIIECTBO B
JIOXOJl TOCyJapcTBa B HAaType B3BICKMBAETCSI €ro CTOMMOCTb B JeHbrax. Kpome Toro,
HOTEPIIEBIIEMY BO3MEILIAETCS IpYroif CTOPOHOI NPUUMHEHHBIH eMy peasbHbIH yIepO.

Cratbs 180. ITocinencTBus HENEHCTBUTEIBHOCTH YACTH CIEIKHU
HeneiicTBUTETFHOCTh YacTH CHEJKU HE BJCUET HENEHCTBUTEILHOCTH MPOYHX €€ YacTei,

€CIM MOXHO TIPENANONOXKUTh, YTO CJenKa Obuta Obl coBepuieHa U 0€3 BKIIOYEHUS
HeNeNCTBUTEILHOU €€ YacTH.




ITo Bompocy o npumenenus ctarbu 181 cm. [locranoBnenue [lnenyma BepxoBhoro Cyna
or 12.11.2001 N 15, TInenyma BAC P® ot 15.11.2001 N 18.

Cratbs 181. Cpoku HCKOBOI 1aBHOCTH 1O HEACHCTBUTEIBHBIM CIEIIKAM

(B pen. ®enepanbHoro 3akoHa ot 21.07.2005 N 109-03)

TpexroguuHblii CPOK MCKOBOH ITaBHOCTH MO TPeOOBAHHWIO O NMPUMEHEHUH MOCIEICTBHMA
HEJIEHCTBUTENBHOCTH HHUYTOXHOM CHEIKM IPUMEHSIETCs Takke K TpeOOBaHUAM, paHee
yCTaHOBJICHHBIN [ 'paxxgaHckuM KogekcoM P®D cpok mpeabsBieHUS KOTOPBIX HE MCTEK 0 JIHsA
BcTyruieHus: B cmty denepanpHoro 3akona ot 21.07.2005 N 109-03 (denepanbHblil 3aKOH OT
21.07.2005 N 109-D3).

I. Cpox UCKOBOM [aBHOCTH IO TPeOOBAHHIO O NPUMEHEHUU TOCJIEICTBHUI
HEICWCTBUTEIHLHOCTH HUYTOXKHOW CHENKH COCTaBIseT TpuU roja. TeueHue cpoka HCKOBOU
JABHOCTH T10 yKa3aHHOMY TPeOOBaHWIO HAYMHAETCS CO JIHS, KOT/Ia HAa4aloCh MCIIOJHEHUE 3TOU
CHEIKH.

2. CpoK WCKOBOW [IaBHOCTH IO TpPEOOBAaHWIO O TPU3HAHUHM OCHOPHMOM CHEIKH
HEJICWCTBUTEIHHOW U O MPUMEHEHUU TOCJIEACTBUN €€ HEIECHCTBUTEIBHOCTH COCTABISET OJIUH
rog. TedeHune cpoka HMCKOBOW JABHOCTH MO YKa3aHHOMY TpEOOBaHUIO HAYMHACTCA CO MIHS
MpEeKpaIIeHUs] HAaCHIIMS WM YTPO3bl, MO BIMSHUEM KOTOPBIX Obllla coBepIieHa caenka (ImyHKT 1
cratbu 179), nmbO0 co mHA, KOrAa WCTE] y3HAT WIM JOJDKeH ObUT y3HaTh 00 WHBIX
00CTOSITENBCTBAX, SBISIONIUXCS OCHOBAHUEM IS IPU3HAHUS CIIEJIKU HEIeHCTBUTEIBHOM.

I'nasa 10. IPEJICTABUTEJIbCTBO. JTOBEPEHHOCTb
Cratbs 182. [IpeacraButenscTBO

1. Cnenka, coBepiIieHHas OAHMM JHIIOM (IIPEACTABUTENEM) OT MMEHH APYroro Iuia
(mpeAcTaBiIsieMOro) B CWIIy MOJHOMOYHMS, OCHOBAHHOTO Ha JIOBEPEHHOCTH, yKa3aHHWU 3aKOHA
aub0 aKTe YMOJIHOMOYEHHOTO Ha TO TOCYAapCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO
CaMOYIIPABJICHHsI, HEIIOCPEACTBEHHO CO3Ja€T, U3MEHSET U IPEKpaIlaeT IPaKJaHCKUE MpaBa U
00513aHHOCTH MPEACTABIIEMOTO.

[TorHOMOYME MOXET TaKKe SBCTBOBAaTh M3 OOCTAaHOBKH, B KOTOPOH JEHCTBYET
npecTaBUTeNb (IPOAaBel] B POSHUYHOM TOProBiie, KacCup U T.11.).

2. He sBRsAIOTCS MPEACTABUTEISIMU JIUIA, ACHUCTBYIOUIUE XOTS U B UY>KUX MHTEpPECaX, HO OT
COOCTBEHHOT0O HMEHU (KOMMEpYECKHE TOCPEIHUKHU, KOHKYPCHBIE YIpPAaBISAIOLIUME TMpU
OaHKPOTCTBE, AYIICTIPUKA3UMKH TTPU HACICOBAHHUH H T.I1.), a TAKXKE JIUIA, YIIOJIHOMOYCHHbBIE HA
BCTYIJIEHUE B MIEPErOBOPHI OTHOCUTEIHHO BO3MOXKHBIX B Oy IyIlIEM CHEIOK.

3. IlpencraBurens HE MOXKET COBEpHIaTh CHCJIKH OT HMMEHU MPEACTaBIsIEMOTO B
oTHoOIIeHUU ceOs muyHOo. OH HE MOXKET TaKXe COBEpIIaTh TAKHE CAEIKHA B OTHOLIECHUH JPYroro
JMLA, TPEACTABUTEIIEM KOTOPOIO OH OJHOBPEMEHHO SBIIAETCS, 3a MCKIIOUYEHUEM CIIy4acB
KOMMEPYECKOI0 MPEACTaBUTEIBCTBA.

4. He pomyckaercs COBEpIIEHHUE Yepe3 MPEeACTaBUTENsS CHEJIKH, KOTOpas IO CBOEMY
XapakTepy MOXKET OBbITh COBEpIIEHA TOJIbKO JIMYHO, @ PAaBHO JAPYTUX CHEJNOK, yKa3aHHBIX B
3aKOHE.

[To Bompocy, kacatomemycs npuMeHeHus ctatbu 183, cm. MHpopManmoHHOE MHCHMO
[Tpesuanyma BAC P® ot 23.10.2000 N 57.

Cratbs 183. 3akitoueHue CaeIKU HEYIOJIHOMOYEHHBIM JTULIOM

1. Ilpu OTCyTCTBMM MOJIHOMOYMH JAEHCTBOBATH OT HMMEHH JpPyroro JHla WU IpH
IPEBBIIIEHUH TAKUX IOJHOMOYMM CHEJIKa CUMTAETCsl 3aKIOYEHHONM OT MMEHU M B MHTEpecax



COBEPUIMBIIETO €€ JIULA, €CJIU TOJIBKO APYTO€ JIULO (MPEACTABIIAEMBbI) BIIOCIEICTBUU IPSIMO HE
0JI00OpUT NaHHYIO CHETIKY.

2. [locnenytouiee 0g00OpeHNUE CAETKUA MPEICTABISIEMBIM CO3/1a€T, U3MEHSET U MpEeKpaliact
JUTSL HETO Tpa)K/IaHCKHE TMpaBa M 00s13aHHOCTHU M0 JAaHHOU CAENKE C MOMEHTA €€ COBEPIICHUS.

Cratps 184. KoMMepueckoe npecTaBUTEIbCTBO

1. KoMmMepueckuM NpeACTaBUTENEM SBISAETCSA JIMIO, IOCTOSHHO M CaMOCTOATEIbHO
IPEJICTaBUTENIbCTBYIOLIEE OT MMEHHU MpeArpuHUMAaTeNeil Npy 3aKiI0YeHUH UMU JIOTOBOPOB B
cdepe npeAnpUHUMATENBECKON eI TeIbHOCTH.

2. OJIHOBPEMEHHOE KOMMEPUYECKOE IPEICTABUTEIBCTBO PA3HBIX CTOPOH B CHAEIKE
JIOIIyCKAeTCsl C COIJIacHs 3TUX CTOPOH M B JIPYTHX CIydasix, IPEAyCMOTPEHHBIX 3akoHOM. [Ipn
TOM KOMMEpPYECKH NpPEICTaBUTENb O053aH HWCHOJHATH JaHHBIE €My TIIOpyYeHHUs ¢
3a00TIIMBOCTBIO OOBIYHOTO MPEIPUHUMATES.

Kommepueckuii  mpeacraBuTens — BOpaBe  TpeOOBaTh  yIulaTtel  0OYCIIOBICHHOTO
BO3HArpaX<JIcHUs U BO3MELICHMS MOHECEHHBIX WM IIPU UCIOJIHEHWM NOPYYEHHs H3JEPHKEK OT
CTOPOH JIOTOBOPA B PAaBHBIX J0JISAX, €CJIM HHOE HE IPEyCMOTPEHO COTVIAIEHUEM MEXAYy HUMHU.

3. KommMepueckoe MpencTaBUTENBbCTBO OCYILIECTBIISIETCS HAa OCHOBaHMM JIOTOBOPA,
3aKIIFOYEHHOTO B THCBMEHHOW (OpME U COIEpKaIlero YKa3aHUs Ha TOJTHOMOYHS
IIPEJICTAaBUTENIA, a TIPU OTCYTCTBUM TaKMX YKa3aHUH - TAK)KE U JTOBEPEHHOCTH.

KommMmepueckuii npenctaBuTenib 00s3aH COXpaHITh B TailHE CTaBLIME €My H3BECTHBIMU
CBEJICHMSI O TOPTOBBIX CAEJIKAX U I10CJIE UCIIOJHEHUS JTaHHOTO MY IIOPYUYEHHUS.

4.  OcoOeHHOCTH KOMMEpPYECKOrO  IPEICTaBUTENhCTBA B  OTIENBHBIX  chepax
IPEIIPUHUMATEIBCKON EATENbHOCTH YCTAaHABIMBAKOTCS 3aKOHOM W HWHBIMHM IPaBOBBIMU
aKTaMHu.

Cratps 185. JloBepeHHOCTH

1. JloBEpEeHHOCTHIO MPU3HACTCS MUCHMEHHOE YIOJIHOMOYHE, BBIIABAEMOE OJHHM JIHIIOM
JpyroMy JIMIly Ul MpeICTaBUTEIbCTBA Mepe]l TPeTbUMU JuuaMu. [lucbMeHHOe ynoaHoMouue
Ha COBEpIICHUE CHCIKA NPEACTaBUTENIEM MOXKET OBbITh NPEACTABICHO IPEICTaBIIIEMbIM
HEMOCPEACTBEHHO COOTBETCTBYIOIIEMY TPEThEMY JIULLY.

2. JIOBEpEHHOCTh Ha COBEPUICHUE CHEJNOK, TPEOYIOIMX HOTapualbHOW (HhOPMBI, AOJDKHA
OBbITh HOTAPHAJILHO YIOCTOBEPEHA, 3a UCKIIIOUEHHUEM CITy4yaeB, IPEYyCMOTPEHHBIX 3aKOHOM.

3. K HOTapuanbHO y10CTOBEPEHHBIM JIOBEPEHHOCTSIM MPHUPABHUBAIOTCS:

1) nOBEpPEHHOCTHM BOEHHOCHYXKAIUX M JPYTHX JIML, HAXOJAIIMXCA HA H3JIEUCHUM B
TOCHHUTAJAX, CAHATOPUSX U JAPYTMX BOCHHO-JICUEOHBIX YUPEKACHUSIX, YIOCTOBEPEHHBIC
HAyaJIbHUKOM TAaKOI'O YYPEKIECHHUS, €ro 3aMECTUTENIEM 110 MEIUIMHCKON YacTH, CTapIIUM WU
JIeKYPHBIM BpauoM;

2) [OBEPEHHOCTH BOEHHOCIY)KalllUX, a B IIYHKTaxX JUCJIOKallMM BOWHCKUX 4YacTeH,
COCIMHEHUH, YUPEe)KJICHUNH UM BOCHHO-yUEOHBIX 3aBEJCHUH, IJie HET HOTAapUAIbHBIX KOHTOpP U
JPYyTUX OPraHoOB, COBEPIIAIOLIMX HOTApHAJIbHBIC ACHCTBUS, TAKXKE JOBEPEHHOCTH pabouux H
CIIy’)KalllUX, WIEHOB MX CeMEeH U WIECHOB CeMeH BOEHHOCHYXXAIlUX, YIOCTOBEPECHHBIC
KOMaHJUPOM (HauaJbHUKOM) ITHX YaCTH, COEAMHEHUs, YUPEKACHUS WU 3aBEICHUS;

3) IOBEpPEHHOCTH IHIl, HAXOJAIIMXCA B MECTax JMIICHHUS CBOOOBI, YJOCTOBEPEHHBIC
HayaJIbHUKOM COOTBETCTBYIOIIEIO MECTa JIMIIEHUSI CBOOOIbI;

4) ITOBEpPEHHOCTH COBEPIICHHOJICTHUX JICECIIOCOOHBIX TpaXkIaH, HAXOISIIIUXCS B
YUPEKACHUAX COLMATBHOM 3alllUThl HACENEHUs, YAOCTOBEPEHHBbIE aJMUHHCTpAallUEd 3TOro
YUPEKACHUS MM PYKOBOJIUTENEM (€r0 3aMECTHTEIEM) COOTBETCTBYIOIIETO OpraHa COLUAIbHOM
3alIUThl HACEJICHMS.

4. JloBEpeHHOCTh Ha TOJy4YECHHE 3apa0OTHON IJIAThl M WHBIX IUIATEXEW, CBSI3aHHBIX C
TPYAOBBIMU OTHOILEHHUSIMH, Ha TIOJTy4YEHUE BO3HATPAXKAECHUS aBTOPOB U M300peTaTelell, eHcuil,



ocoOMM M CTUNEHIUH, BKIAI0B IpakJjaH B OaHKAaX M Ha MOJyYE€HUE KOPPECIOHACHIIUH, B TOM
YKCIIe IEHS)KHOW M MOCBUIOYHOW, MOXKET OBITh yJIOCTOBEpEHA TaKKe OPraHU3aIlUCH, B KOTOPOM
AOBCPUTCIIb pa60TaeT HJIN YUYHUTCA, )I(HHHHIHO-BKCHHyaTaHHOHHOﬁ 0pFaHH3aHHeﬁ mo MECTy €ro
KUTEIbCTBA M AJMUHUCTpAIMCH CTAI[MOHAPHOTO JIEYEOHOTO YYPESKICHHS, B KOTOPOM OH
HaXoIUTCA HA U3JICUCHUU.

JIOBEpEHHOCTh Ha TMOJyueHHE TIPEACTABUTENIEeM TpakJaHWHA €ro BKJIaga B OaHKe,
JICHeKHBIX CPEICTB C €ro OaHKOBCKOTO CUeTa, aJPECOBAaHHOH €My KOPPECTOHACHIIUH B
OpraHu3aIUsaX CBS3H, & TAK)KE Ha COBEPIICHUE OT UMCHH IPa)KTaHMHA MHBIX CHIEJIOK, YKa3aHHBIX
B a03alle MepBOM HACTOSIICTO MTyHKTA, MOXKET OBITh yJIOCTOBEpEHA COOTBETCTBYIOIIMMH OaHKOM
WM OpraHu3anueil cBs3u. Takas JOBEPEHHOCTh YJOCTOBEPSETCs OECIUIaTHO.

(a63arn BBenieH DenepanbHbM 3aKk0HOM OT 12.08.1996 N 111-D3)

5. JloBepeHHOCTh OT HWMCHH IOPHIUYECKOTO JIMIIAa BBIJACTCA 3@ IOMANUCHIO €ro
PYKOBOAHUTECIA UJIW UHOT'O JIMIA, YIIOJTHOMOYCHHOT'O HAa 3TO €0 YUYPCAUTCIIbHBIMU NOKYMCHTAMU,
C TMPUJIOKEHUEM T€YaTH ITOW OPraHU3aIUH.

I[OBepeHHOCTL OT MMCHHU HOPUANYCCKOro JiMla, OCHOBAHHOT'O Ha FOCY}I&pCTBGHHOfI 1501051
MYHUITUTATLHONH COOCTBEHHOCTH, HA TIOJIYYCHUE WM BbIJAUy JCHET U JPYTUX UMYIIECTBEHHBIX
[EHHOCTEH NOJDKHAa OBITh TIOANHMCaHAa TakXKe TJABHBIM (CTapiiuM) OyXTalaTepoM STOU
OpraHu3aIuH.

Cratps 186. Cpok 10BEpEHHOCTH

1. Cpok peWcTBUS OBEPEHHOCTH HE MOXKET IpeBblIaTh Tpex JieT. Ecium cpok B
JIOBEPEHHOCTH HE YKa3aH, OHA COXPAHSET CHIIy B TEUEHUE I'0/1a CO JIHS €€ COBEPILCHUS.

JIOBEpEHHOCTh, B KOTOPO HE yKa3aHa JaTa €€ COBEpLICHUs, HUYTOXKHA.

2. VYpaocroBepeHHass HOTApUyCOM JIOBEPEHHOCTb, IpeIHa3HAaYeHHas IJIsl COBEPILEHUs
NeicTBUH 3a TpaHMLIEH U HE coJeprKallas yKa3aHHe O CpOKe ee JeHCTBUs, COXpaHsIeT CUIly A0 ee
OTMEHBI JIMLIOM, BBIIABILIUM JOBEPEHHOCTD.

Crarbs 187. [lepenosepue

1. JIuno, KoTOpoMy BbIJlaHA IOBEPEHHOCTb, JOJDKHO JIMYHO COBEPIIATH TE€ JCHCTBUS, Ha
KOTOpPbIE OHO YHOJHOMOYEHO. OHO MOKET MEPEeJOBEPUTh UX COBEPILEHHE APYTrOMY JIUILY, €CIIH
YIOJHOMOYEHO Ha 3TO JIOBEPEHHOCTHIO JIMOO BBIHYXKACHO K 3TOMY CHJIOI0 OOCTOSTENbCTB IS
OXpaHbl UHTEPECOB BBIJABILETO 10BEPEHHOCTb.

2. IlepenaBmuii MOJHOMOYHMSI APYTOMY JIHUIy JOJDKEH W3BECTUTh 00 3TOM BBIJABILIETO
JIOBEPEHHOCTh U COOOIIUTh €My HEOOXOOUMBIE CBEICHHMsS O JIUIEe, KOTOPOMY IEepeIaHbI
nojgHoMouus. HeucrnonHeHue 5Toil 00s3aHHOCTH BO3JaraeT Ha IEpPEAaBLICTO IOJHOMOYHS
OTBETCTBEHHOCTb 3a JEHCTBMA JIMLA, KOTOPOMY OH Ilepeian IOJHOMOYMS, KaK 3a CBOHU
COOCTBEHHBIE.

3. JloBepeHHOCTb, BblaBaeMasi B IOpPSJKE IEpPEelOBEpHs, AOJKHA ObITh HOTapUaJIBHO
YAOCTOBEPEHA, 3a MCKIIOYEHHEM CIIy4yaeB, IPEAyCMOTPEHHbIX IIyHKTOM 4 cratbu 185
Hactosmero Konekca.

4. Cpok [JeHCTBUS JOBEPEHHOCTH, BBIIAHHOM B IOpSAIKE IIEPENOBEPHUS, HE MOXKET
IPEBBILIATh CPOKA ACHCTBUS JTOBEPEHHOCTH, HA OCHOBAaHUM KOTOPOI OHa BbIAAHA.

Cratbs 188. IIpekpanienue 10BepeHHOCTH

1. JleiicTBUE TOBEPEHHOCTH MPEKPAIIACTCS BCICICTBUE:

1) ucredeHus cpoka JOBEPEHHOCTH;

2) OTMEHBI I0BEPEHHOCTH JIMILIOM, BBIIaBLINM €€;

3) oTka3a JM1a, KOTOPOMY BbIJJaHA I0BEPEHHOCT;

4) npekpallieHusl FOpUANIECKOro JIMIA, OT UMEHH KOTOPOT'0 BblJAHA JOBEPEHHOCTH;



5) npekparnieHus IOpUIUIeCcKOTo A, KOTOPOMY BbIJJaHa JJOBEPEHHOCTH;

6) cMepTH TpaKAaHWHA, BBINABIIETO JOBEPEHHOCTH, NMPH3HAHHS €0 HENeeclOCOOHBIM,
OTPaHUYEHHO JEEeCITOCOOHBIM MIIH OE3BECTHO OTCYTCTBYIOIINM;

7) cMepTH TpaXIaHWHA, KOTOPOMY BBIJaHA JOBEPCHHOCTb, IIPU3HAHUS  €T0
HeJIeeClOCOOHBIM, OTPAaHUYEHHO JAEECIIOCOOHBIM TN O€3BECTHO OTCYTCTBYIOIIHM.

2. JIuno, BeIJABIIEE TOBEPEHHOCTh, MOXKET BO BCSIKOE BPEMSI OTMEHUTH JIOBEPEHHOCTD HIIH
niepeioBepre, a JIMI0, KOTOPOMY JIOBEPEHHOCTh BBIJaHA, - OTKa3aThes oT Hee. Coryamenue oo
OTKa3e OT ITHX MPaB HUYTOXKHO.

3. C mpekpallileHueM TI0BEPEHHOCTH TEPSIET CUITY NIEpPEIOBEPHUE.

Cratps 189. [locnencTsust npekpalieHus JOBEPEHHOCTH

1. JIuno, BbAABILIEE JOBEPEHHOCTh U BIOCJEICTBUU OTMEHHUBILEE €€, 005S3aHO U3BECTUTH
00 OTMEeHe JINI0, KOTOPOMY JIOBEPEHHOCTb BbIJIaHa, & TAKXKE M3BECTHBIX €My TPEThUX JIUL, JUIs
NPEICTaBUTENILCTBA MEePe]] KOTOPBIMHU JIaHA JOBEPEHHOCTh. Takas jke 00s3aHHOCTh BO3JaraeTcs
Ha IPaBONPEEMHUKOB JIMLA, BBIIABIIETO JOBEPEHHOCTb, B CIy4asX €€ IpEeKpalleHus Io
OCHOBaHUSIM, IPEAyCMOTPEHHBIM B MNoANMyHKTax 4 u 6 myHkra 1 cratem 188 HacTosiiero
Konexkca.

2. IlpaBa m 00s3aHHOCTH, BO3HHUKIIHNE B PE3yibTaTe NCHCTBUN JIMIAa, KOTOPOMY BbIIaHa
JIOBEPEHHOCTh, 710 TOTO, KaK 3TO JMIO Y3HAJIO MM JOJDKHO ObLJIO y3HaTh O €€ MpeKpalleHuH,
COXPAHSIIOT CUJTY JUISl BBIJABIIETO JOBEPEHHOCTDh U €r0 IMPaBOIPEEMHUKOB B OTHOLIEHUH TPETHUX
aui. DTO MPaBWIO HE MPHUMEHSETCS, €CIU TPEThe JIUIO 3HAIO WM JOJDKHO OBLIO 3HaTh, YTO
NefiCTBUE IOBEPEHHOCTH MPEKPATUIIOCh.

3. Ilo mpekpameHuu JOBEPEHHOCTH JHUIO, KOTOPOMY OHAa BBbIJaHA, WM €ro
IIPABOIPEEMHUKH 0053aHbI HEMEJIEHHO BEPHYTh JI0BEPEHHOCTD.

Ioapazaen 5. CPOKU. UCKOBAS JABHOCTb
I'nasa 11. ACYHUCJIEHUE CPOKOB
Cratps 190. Onpenenenue cpoka

Y CTaHOBIEHHBIN 3aKOHOM, UHBIMU IIPABOBBIMU aKTaMH, CAECIKON WM HA3HAYAEMBIN CYJ0M
CPOK ompeAensieTcs KaJeHIApHONW JaToOMl WIM HMCTEYEHUEM TMEpHOoJia BPEMEHH, KOTOPHBIi
HCUMCISACTCS FOJaMH, MeCSALaMy, HEACIIMU, JHIMU WIIM YacaMH.

Cpok MOXET OnmpeneNsAThCS TaKKe yKa3aHHEM Ha COOBITHE, KOTOPOE JOIKHO HEM30EkKHO
HACTyIIUTh.

Cratps 191. Hagano cpoka, onpeieIeHHOTO IEPUOAOM BPEMEHU

Tedenue cpoka, ONPEAEICHHOIO MEPUOAOM BPEMEHHU, HAUMHAETCS Ha CJEAYIOIIHUMA JIeHb
MOCJIC KaJICHIAPHOM aThl WJIM HACTYIUUICHUS! COOBITHS, KOTOPBIMH OTPE/IEICHO €ro Havaso.

Cratbs 192. OxoHYaHHE CpOKa, OMPENCIICHHOTO IEPUOIOM BPEMEHHU

1. Cpoxk, ucuucisieMblit TOAaMH, UCTEKAET B COOTBETCTBYIOIINE MECSI]  YUCIIO TOCIEIHETO
rojia cpoka.

K cpoky, onpeneneHHOMy B MOJIroAa, MPUMEHSIOTCS MpaBuUiia AJisi CPOKOB, HCUHCISIEMBIX
MecsILamMHu.

2. K cpoky, ucuuciasieMoMy KBapTaJlamMH ToJla, NPUMEHSIOTCS MpaBujia A CPOKOB,
UCYHCTISIEMBIX MecsiaMu. [Ipu 3TOM KBapTan CUMTaeTCsi pPaBHBIM TPEM MecsIiaMm, a OTCUeT
KBapTaJIOB BEJETCs C Hayalsa roja.



3. Cpok, HCUHCTSIEMBIH MecCSIlaMi, HCTEKAeT B COOTBETCTBYIOILIEE YHUCIO TMOCIEIHErO
MecsIa CpokKa.

Cpok, ompeneseHHbIN B TTOJIMECSIIa, PACCMAaTPUBACTCA KaK CPOK, UCUUCIISIEMBIA THAMH, U
CUMTAETCSl PABHBIM MATHAILATH JTHIM.

Ecnn oxoHuaHwe cpoka, HCUMCIIEMOTrO MECSIaMU, MPUXOIUTCA Ha TaKOW Mecdll, B
KOTOPOM HET COOTBETCTBYIOILIETO YHCIIA, TO CPOK UCTEKAET B MOCIEIHUMN JIEHb 3TOTO MecsIIa.

4. Cpok, UCUHCIIIEMBbIN HEIETSIMU, UCTEKACT B COOTBETCTBYIOIIUH JCHB MTOCIEIHENH HEIeTH
CpoKa.

Cratpsa 193. OxoHuaHHe cpoka B HepaOouuil 1eHb

Ecnu nmocnenHuil eHb Cpoka NMPUXOAUTCS Ha HEpaOOUMM JEHb, THEM OKOHYAHHUS CpOKa
cuMTaercs oMM KalIIui cleqyromuil 32 HUM paboyuil 1€Hb.

Cratbs 194. [lopsanok coBepiieHus EHCTBUM B MOCIEIHUN JI€Hb CPOKa

1. Ecii cpok yCTaHOBIIEH IJIsi COBEPINCHHUS KaKOTO-JMOO ICHCTBHSI, OHO MOXET OBITh
BBITIOJTHEHO 10 ABA/ILIATH YEThIPEX YaCOB MOCIETHETO AHSI CPOKA.

OnHaKo eciii 3TO JACUCTBHUE JIOJKHO OBITh COBEPIICHO B OPTaHU3AIlNH, TO CPOK UCTEKACT B
TOT 4Yac, KOIJla B OTOW OpraHW3alil IO YCTAHOBJICHHBIM TMpaBWJIaM MPEKPAIIAIOTCS
COOTBETCTBYIOILIME OTIEPALIH.

2. [MuceMeHHBIC 3asBICHUS W U3BELICHUS, CIAaHHBIC B OPraHU3alMI0 CBSA3HM JO ABAJALIATH
YCTBIPEX 4aCOB MOCJICAHETO JHA CPOKaA, CHUTAIOTCA CACIIAaHHBIMHA B CPOK.

I'maBa 12. UCKOBAS JTABHOCTD

O npumeHeHuu cTaTb 195 [OAaHHOTO JOKYMEHTa K OTHOIICHHUSIM CBS3aHHBIM C
HUCTpeOOBaHMEM UMYIIIECTBA M3 Uy KOTO HE3aKOHHOTO BlajeHus, cM. HpopManmoHHoe MuchbMo
[Ipesuanyma BAC P® ot 13.11.2008 N 126.

Ilo Bompocy, kacaromemycsi npuMmeHeHuss HopM ['K PD 006 uckoBOM AaBHOCTH, CM.
[TocranoBnenus Ilnenyma BepxoBnoro Cyna P® or 12.11.2001 N 15, IInenyma BAC P® or
15.11.2001 N 18.

Cratbs 195. IloHsITHE UCKOBOU JTaBHOCTH

VckoBoil JaBHOCTHIO MPU3HAETCSA CPOK JUISl 3aIUTHI MTpaBa Mo MCKY JIMLA, TPaBO KOTOPOTO
HapYIIEHO.

Cratpsa 196. O61mii cpok UCKOBOM TaBHOCTH

OOu1Mii CpOK MCKOBOI TaBHOCTH YCTAHABIMBAETCS B TPH r'OJIa.

Cratps 197. CriennanbHble CPOKH UCKOBOM TaBHOCTH

1. JIna oTnenbHBIX BHIOB TpeOOBAaHHMM 3aKOHOM MOTYT YCTaHABJIMBATHCS CHEIHMAalIbHbIC
CPOKM HCKOBOW JIaBHOCTH, COKpAIleHHble WM 0oJiee UINTENbHbIE 110 CPABHEHUIO C OOIIMM
CPOKOM.

2. IlpaBuna crateit 195, 198 - 207 nacrosmero Konaekca pacnpocTpaHAOTCS TakkKe Ha

CIICUAJIBHBIC CPOKH JaBHOCTH, €CJIM 3aKOHOM HC YCTAaHOBJICHO MHOC.

Crates 198. HeneiicTBUTETEHOCTD COTANIEHUs] 00 N3MEHEHUU CPOKOB MCKOBOW JaBHOCTH



CpOKI/I HCKOBOM JaBHOCTH MW MOPAAJOK HX HMCYHCIICHHA HE MOTYT OBITh U3MEHEHEI
COTJIallICHUEM CTOPOH.

OcHoBaHus IMPUOCTAHOBJICHUA UM TIICPEpbIBa TCUCHHUA CPOKOB HCKOBOM JaBHOCTHU
YCTaHaBJIMBAKOTCA HACTOSAIIUM KO,Z[GKCOM W MHBIMH 3aKOHaMH.

Cratbs 199. [IpuMeHeHrne HCKOBOI 1aBHOCTH

1. TpeGoBanue o0 3amMTe HAPYLUIEHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHHIO CYyJIOM
HE3aBUCHMO OT UCTEUEHUS CPOKa UCKOBOW JaBHOCTH.

2. VckoBast 1aBHOCTb NPUMEHSETCS CYJIOM TOJIBKO IO 3asBJICHHUIO CTOPOHBI B CIIOPE,
CIEJTaHHOMY /10 BBIHECEHUS CYJIOM PELICHHUS.

Vcteuenne cpoka MCKOBOM JaBHOCTH, O MPUMEHEHMHM KOTOPOM 3asBJICHO CTOPOHOH B
CIope, SIBJISIETCS OCHOBAHHWEM K BBIHECEHMIO CYJIOM pEllIeHUsl 00 OTKa3€ B HCKE.

Cratps 200. Hagano TeueHust cpoka HCKOBOW JaBHOCTH

1. TeyeHnue cpoka UCKOBOM JAaBHOCTH HAYMHAETCS CO AHS, KOTJa JIMILO Y3HAJIO WIIH JTOJIKHO
OBUIO y3HaThb O HApPYIIEHMH CBOEro MpaBa. V3bATHS W3 3TOTO MpaBWiIa yCTaHABIUBAIOTCS
HactosmM KoaekcoM 1 MHBIMH 3aKOHAMH.

2. Ilo obs3aTenbCTBaM € OMPEETICHHBIM CPOKOM HMCIIONHEHUS T€UEHUE MCKOBOM JaBHOCTH
HAYMHAETCS 110 OKOHYAHUH CPOKA UCIIOTHEHHUS.

[To oOs3aTenbcTBaM, CPOK HCIOMHEHUS KOTOPBIX HE oOmpefAeNieH JUOo OmpesesieH
MOMEHTOM BOCTpeOOBaHUS, TEUEHHWE HCKOBOW [aBHOCTH HAYMHAETCA C MOMEHTa, Korja y
KpEAUTOpa BO3HUKAET MPABO MPEIbSIBUTH TPeOOBaHHWE 00 HCIOIHEHUH 00s3aTENbCTBA, a €CIU
JIOJDKHUKY TIPEIOCTABIISICTCS JIbITOTHBIN CPOK 71t HCTIONHEHHUS TaKOTO TPeOOBaHUS, UCUUCIICHHE
MCKOBOM JaBHOCTU HAUMHAETCS IO OKOHYAHUU YKa3aHHOTO CPOKA.

3. Ilo perpeccHbIM 00s3aTENHLCTBAM TEUEHHE MCKOBOUM JaBHOCTH HAYMHAETCS C MOMEHTA
HCIIOJIHEHHST OCHOBHOI'O 00513aTEILCTBA.

Cratbst 201. Cpok HCKOBOI TaBHOCTH MPH NIEPEMEHE JIHI] B 0053aTEIIbCTBE

HepeMeHa JIU1] B 00s13aTEJIbCTBE HE BJICYET H3MEHEHUS CpoKa HCKOBOM JaBHOCTH H
MnopsJaKa €ro HCUUCJICHUs.

Cratbs 202. [IpuocTaHoBII€HHE TE€UEHUS CPOKA UCKOBOW JaBHOCTH

Kouncynprantlntoc: npumevanue.
O npHOCTAaHOBJIEHUWU TEYEHUS CPOKa MCKOBOW JABHOCTU CM. Takxke cratbio 412 Kopekca
toprosoro Mmopemiasanusi P® ot 30.04.1999 N 81-D3.

1. Teuenue cpoka UCKOBOM JABHOCTH IPUOCTAaHABINBACTCA:

1) ecnu mpeabsBICHUIO MCKa IMPEMATCTBOBAJIO YpE3BbIYAHOE M HEMPEIOTBPATUMOE NPHU
JAHHBIX YCIOBHSIX OOCTOSITENILCTBO (HEMPEOI0IMMast CUila);

2) ecnu UCTeIl WM OTBETYMK HAXOJUTCA B cocTaBe BoopyskeHHbIx Cuil, HepeBeCHHBIX Ha
BOCHHOE I10JIOKEHUE;

3) B cuiy YCTAaHOBIEHHOM Ha ocHoBaHuM 3akoHa [IpaButenbctBoM Poccuiickoit
Denepaliuil OTCPOUYKHU HCIIOHEHHS 00513aTENbCTB (MOPATOPHA);

4) B cwly TpPUOCTAaHOBJIECHUS JACHUCTBUS 3aKOHa WJIM HHOTO IIPAaBOBOTO  aKTa,
PEryIHpyIOIIET0 COOTBETCTBYIOIIEE OTHOLIEHHE;

5) ecnu CTOPOHBI OTHOIICHUH 3aKIIOUWIM COIJIAIEHHE O MPOBEAECHUM IPOLEAYPbI
MeIuali B COOTBETCTBUU ¢ DenepanbHbIM 3akoHOM "OO anbTepHATUBHOW MPOIEAYype
yPeryJIupoBaHus CIIOPOB € y4acTHEM MOCPEHHKA (IpoLeIype Mearanuu)".

(mm. 5 BBeneH PenepasbHbIM 3aKk0HOM OT 27.07.2010 N 194-D3)



2. Tedyenne cpoka UCKOBOM JaBHOCTH MPUOCTAHABIMBACTCS MPHU YCIOBHUH, €CIIA YKa3aHHBIE
B HACTOsIIIEH CcTaThe OOCTOSITENTHCTBA BO3HUKIIN WM MPOAOJDKAIHM CYLIECTBOBATh B MOCTEIHUE
HIECTh MECSIIEB CPOKa JABHOCTH, a €CJIM 3TOT CPOK PaBEH IIECTH MECSIaM HIIM MEHEe IIeCTH
MECSIIEB - B TEYCHHE CPOKa IaBHOCTH.

3. Co nHs npekpanieHus 00CTOSTENBCTBA, MOCTYKUBIIETO OCHOBAHUEM MPUOCTAHOBIICHUS
JABHOCTHU, TEUYCHUE €€ CpoKa Mpojoiikaerca. OcTaroniascs 4acTh CpoOKa YAJIUHSAETCS A0 IIECTU
MECSIIEB, a €CJIM CPOK MCKOBOM JAaBHOCTH PABEH IIECTH MECSIaM MJIM MEHEE IIECTH MECSIIEB - 10
CpPOKa JaBHOCTH.

4. B cnydae, mpeayCMOTPEHHOM TMOAIMYHKTOM 5 TyHKTa | HACTOSIICH CTaThu, TEUCHHUE
CpOKa MCKOBOW TaBHOCTH MPUOCTAHABIMBAETCS C MOMEHTA 3aKJIFOUEHUSI CTOPOHAMH OTHOILICHUS
COTJIAIIICHUSI O TIPOBEIECHUU MPOLEAYPHl MEAMAIMH O MOMEHTa MPEKpPAIICHUsS MPOIEIyphl
MeAHaluK, OMPENeNIIeMOro B COOTBETCTBUHM ¢ DenepanbHbiM 3akoHOM "OO anbTepHaTHMBHOU
MPOLIETyPE YPETYIUPOBAHUSI CIIOPOB C YUACTHEM MTOCPEIHUKA (MPOIEAYpEe MeauaIum)".

(. 4 BBenen @enepanbHbIM 3akoHOM 0T 27.07.2010 N 194-D3)

Cratps 203. IlepepbIB TeueHUs CpOKa MICKOBOW JaBHOCTHU

Teuenue cpoka UCKOBOM JaBHOCTH IMPEpPHIBACTCS MPEABIBICHUEM UCKA B YCTAaHOBICHHOM
MOPSIIKE, a TaKXKE COBEPIICHHUEM OOS3aHHBIM JIMIIOM JIEUCTBUM, CBHUJAETEIHCTBYIOIIUX O
MPU3HAHHUM JOJITA.

[Tocne nepepriBa TeUeHNE CPOKA UCKOBOM JaBHOCTH HAUMHACTCS 3aHOBO; BPEMsI, HCTEKIIIEE
JI0 TIepephIBa, HE 3aCYNTHIBACTCS] B HOBBIN CPOK.

Cratbs 204. TeueHue cpoka MCKOBOM JaBHOCTM B cily4yae OCTaBJIeHMs HcKa 0e3
paccMOTpeHHUs

Ecnu uck ocraBieH cynoM 0e3 paccCMOTpEHHs, TO HadaBlLIeecs OO MPEIbSIBICHUS HCKa
TEYEHUE CPOKA UCKOBOM TaBHOCTH MPOJODKAETCS B OOLIEM MOPSAKE.

Ecnmu cynom octaBieH 6e3 paccCMOTpEHHUsI UCK, HMPEAbSBICHHBIM B YrOJOBHOM Jelie, TO
HayYaBIleecs 10 NPEAbABICHUS HCKA TEUEHUE CPOKA MCKOBOM JaBHOCTH NPHUOCTAHABIUBAECTCS 10
BCTYIUICHUS B 3aKOHHYIO CHJTy IIPUTOBOPA, KOTOPBIM UCK OCTaBIICH 0€3 pacCMOTpPEHHs; BpeMs, B
TEYEHUE KOTOPOro JABHOCTh ObLIa IMPHOCTAHOBJIEHA, HE 3AaCUMTHIBAETCA B CPOK HMCKOBOM
JnaBHocTU. IIpu 3TOM ecii ocTaroImascs 4acTb CpOKa MEHEE LIECTH MECALIEB, OHA YUIMHIECTCS 10
LIECTH MECSLEB.

Cratps 205. BoccTaHOBIIEHHE CPOKA NCKOBOM JaBHOCTH

B ucKImOYNTENBHBIX Cy4asX, KOrga CyJ NMPH3HAET YBAKUTEIHLHOW NMPUYMHY TPOITyCKa
CpoOKa HCKOBOH JaBHOCTHU 11O OGCTOSITCJIBCTBB.M, CBA3aHHBIM C JIMYHOCTBIO HCTLA (Tﬂ)l(eﬂaﬂ
00J1e3Hb, OECIIOMOIIIHOE COCTOSIHHUE, HETPAMOTHOCTh M T.II.), HAPYIIEHHOE MPaBO T'pakKJaHWHA
noIekUT 3amure. [IpuyuHBl TpOIycKa CpoKa MCKOBOM JAaBHOCTH MOTYT IPU3HABAThCS
YBKHUTEILHBIMH, €CIIM OHA UMEJIH MECTO B TIOCJICTHHE IIECTh MECAIEB CPOKA TAaBHOCTH, a €CIH
ATOT CPOK PaBEH MIECTH MECSIIaM WM MEHEe IIECTH MECSIIEB - B TCUYCHHE CPOKA TABHOCTH.

Cratbs 206. UcnionmHeHue 0053aHHOCTH M0 UCTEYCHUH CPOKA HCKOBOM JTaBHOCTH
JIOIKHUK WM MHOE OOS3aHHOE JIUI0, UCTIONHUBIIEE OOSI3aHHOCTh MO MCTEYCHUU CPOKa
WCKOBOW JIaBHOCTH, HE BIpaBe TPeOOBAaTh HCIOIHEHHOE OOpaTHO, XOTSA OBl B MOMEHT

HCIIOJTHCHUA YKAa3aHHOC JIMIO U HC 3HAJIO 00 UCTECUCHUH JaBHOCTH.

Cratbs 207. [IpuMeHeHHE UCKOBOM TaBHOCTH K JIOTIOJIHUTENEHBIM TPEOOBAHHUSIM



C wucTeueHHEM CpOKa HMCKOBOM JABHOCTH II0 TJIABHOMY TpPEOOBAHUIO MCTEKAET CPOK
WCKOBOW JTABHOCTH U TI0 JOTOJHUTEIbHBIM TPEOOBAHUAM (HEYCTOMKA, 3aJI0T, MOPYIUTEILCTBO U
T.IL.).

O KOHCTUTYLIMOHHO-IIPAaBOBOM CMbIcie mojioxeHuil cratem 208 cMm. Omnpenenenue
Konctutynumonsoro cyna ot 03.11.2006 N 445-0.

Cratbs 208. TpeboBaHus, Ha KOTOPBIE UCKOBAs JABHOCTh HE PACIPOCTPAHAETCS

HckoBast 7aBHOCTH HE pacpOCTpAHSIETCS Ha:

TpeOOBaHUS O 3aLUTE JIUYHBIX HEUMYIIECTBEHHBIX MPaB U APYIUX HEeMaTepuaIbHBIX OJar,
KpOME CITy4aeB, IPeayCMOTPEHHBIX 3aKOHOM;

TpeOOoBaHUs BKJIAQAUYMKOB K OaHKY O BbIJIaye BKJIQ/IOB;

ITo Bompocy npumenenust a63ana 4 crarbu 208 'K PO cm. O630p 3akoHOIATENbCTBA U
cynebnoi npaktuku Bepxosaoro Cyna P® 3a nepssiii kBapTasn 2007 roza.

TpeOOBaHUSA O BO3MELICHUM BpEeAa, MPUUMHEHHOIO JKU3HU WIM 30POBBI0 I'pakJaHHHA.
OpnHako TpeOOBaHMS, IPEAbSBICHHbIC 10 UCTCUEHUH TPEX JIET C MOMEHTAa BOSHUKHOBEHHUS MIPaBa
Ha BO3MELICHHUE TAKOTO BPE/ia, YIOBICTBOPSIIOTCA 3a MPOLLIOE BpeMs He 0oJiee ueM 3a Tpu roja,
IIPEIIECTBOBABILINE NPEIbSIBICHUIO UCKA,

TpeOOBaHUs COOCTBEHHMKA WJIM MHOTO BIIaJelbla 00 YCTPAaHEHUU BCAKMX HapylIEHUI ero
npaBa, XOTs ObI 3TU HAPYILICHUS He ObUIM COCMHEHBI C JIIIEHUEM BIaeHus (ctatbs 304);

Apyrue TpeOOBaHUs B CIIy4yasiX, yCTAHOBJIEHHBIX 3aKOHOM.

Paznea II. IPABO COBCTBEHHOCTHU U IPYI'ME BEIIIHBIE ITPABA

O HEKOTOPBIX BONPOCAX, BOZHUKAIOUINX B CyACOHOW MPAaKTUKE MPU Pa3peIIeHUuH CIIOpPOB,
CBSI3aHHBIX C 3aIIMTON TpaBa COOCTBEHHOCTH W JAPYTHX BEIIHBIX INpaB, cM. llocTaHOBiIEHUE
[1nenyma BepxoBHoro Cyna P® N 10, [Tnenyma BAC P® N 22 ot 29.04.2010.

I'nasa 13. OBIUE ITOJIOKEHUSA
Cratbs 209. Coneprkanue mmpaBa COOCTBEHHOCTH

1. CoOCcTBeHHUKY TpPHUHAJJICKAT MpaBa BIAJCHUS, MMOJB30BAHUS U PACIIOPSHKEHUS CBOUM
UMYIICCTBOM.

2. CoOCTBEHHMK BIIpaBe€ IO CBOEMY YCMOTPEHHIO COBEpIIaTh B OTHOIICHUU
NPUHAIISKAIIETO eMy HMMYIIECTBa JIOObIe JEeWCTBUS, HE NMPOTUBOpPEYAIINE 3aKOHY M HWHBIM
NPaBOBBIM aKTaM M HE HapyIIAIOIIME MpaBa U OXpaHSICMbIC 3aKOHOM MHTEPECHI JIPYTUX JIMII, B
TOM YHCJE OTYYXJAaTh CBOE HMMYIIECTBO B COOCTBEHHOCTh JIPYTMM JIMIAM, TIEpeIaBaTh WM,
OCTaBasiCh COOCTBCHHHUKOM, TIpaBa BIIAJICHUS, TOJB30BAHUS U PACTOPSDKCHHS HMYIICCTBOM,
OTJaBaTh MMYIIECTBO B 3aJIOI U OOPEMEHATh €ro APYTUMH CIOCOOaMH, PacHoOpsDKAaThCS UM
UHBIM 00pa3oMm.

3. Brnagenue, noap30BaHUE U pacTIOpsHKEHHUE 3eMIICH U IPYTUMU MIPUPOJHBIMHU PeCypcamu
B TOW Mepe, B KaKOoW WX O0OOpOT JOMyCKaeTcsi 3aKOHOM (cTaThsi 129), OCYIIECTBISIOTCS HX
COOCTBEHHHMKOM CBOOOHO, €CJIM 3TO HE HAaHOCUT yliepOa OKpy’Karollel cpelie U He HapylaeT
NpaB ¥ 3aKOHHBIX HHTEPECOB IPYTUX JIHII.

4. CoOCTBEHHMK MOXXET IIepelaTh CBOE HMMYIIECTBO B JOBEPUTEIBHOE YIPABICHUE
JIpyroMy JHUIy (IOBEPHTEIBHOMY YIpaBisiomieMy). [lepenaya mmyIrnectBa B JIOBEPHTEIBHOE
yIpaBJICHUE HE BICUET Mepexo/a MpaBa COOCTBEHHOCTH K JOBEPUTEILHOMY YIIPABISIOIIEMY,
KOTOPBI 00s3aH OCYIIECTBIIATH YIPaBICHHE HWMYIIECTBOM B HMHTEpecax COOCTBCHHHUKA WIIA
YKa3aHHOTO UM TPETHETO JIUIIA.

Cratps 210. bpems conepkanus UMyIIECTBa



CoOCTBEHHHK HECeT OpeMsl Co/IepKaHUs MPUHAUICKAIIEro eMy UMYILIECTBA, €CIIH HHOE He
IPEyCMOTPEHO 3aKOHOM HJIU JIOTOBOPOM.

Cratps 211. Puck ciayuaiiHoli ru0enu uMyIiecTBa

Puck cnywaitHOW THOENMM WM CIydailHOrO TMOBPEXKICHHUS HWMYIIECTBA HECET €ro
COOCTBEHHUK, €CJIM HUHOE HE MPETyCMOTPEHO 3aKOHOM HJIU IOTOBOPOM.

Cratbs 212. CyObeKTsl IpaBa COOCTBEHHOCTH

1. B Poccuiickoil @enepanuy Npyu3HAKOTCA YacTHAs!, TOCY1apCTBEHHAsA, MyHULIUMIIAIbHAS U
uHbBIE POPMBI COOCTBEHHOCTH.

2. IMy1mecTBO MOXKET HaXOIUThCSI B COOCTBEHHOCTH TIpa)KlaH M IOPUIMYECKUX JIUIL, a
takke Poccuiickoii @enepanuu, cyobekroB Poccuiickoin @enepanuy, MyHUIUIATIbHBIX
00pa3oBaHHiA.

3. OcoOeHHOCTH TIPUOOpETEeHUsT W TPEKpAIICHHs] TTpaBa COOCTBEHHOCTH HA HUMYIIECTBO,
BJIA/ICHNUS, TIOJI30BAHMSI U PACIOPSDKEHUS UM B 3aBUCUMOCTH OT TOTO, HAXOJUTCSI UMYILECTBO B
COOCTBEHHOCTH TpaXJaHWHA WX IOPUIUYECKOTO JIMIAa, B COOCTBEHHOCTH Poccuiickoi
Oenepanun, cyobekra Poccuiickoit denepanuu wiv MyHUIIUOAIBHOTO OOpa30OBaHMs, MOTYT
YCTaHABIIMBATHCS JINIIb 3aKOHOM.

3aKOHOM ONPENENAIOTCS BUABl HMYILECTBA, KOTOpPBIE MOIYT HAaxOOUTBCS TOJBKO B
TOCYAapCTBEHHOW WJIM MYHUITUTIAIILHOW COOCTBEHHOCTH.

4. ITpaBa Bcex COOCTBEHHHKOB 3alLMIIAIOTCS PaBHBIM 00pa3oM.

Cratps 213. [IpaBo cOOCTBEHHOCTH TpaXKAaH U IOPUAUUYECKUX JTUIT

1. B coOCTBEeHHOCTH TpaXXAaH W IOPUIWYECKHUX JIAI MOXET HaXOIHUThCSA 000
UMYIIECTBO, 32 HCKIIOYEHHEM OT/ACTbHBIX BHUJIOB HMYIIECTBA, KOTOPOE B COOTBETCTBHH C
3aKOHOM HE MOJKET NMPUHAJUICKATh TPakIaHaM WA IOPHIUICCKUM JIUIAM.

2. KonnyecTBO M CTOMMOCTh MMYIIECTBA, HAXOJSIIETOCS B COOCTBEHHOCTH TpaXKIaH U
IOPHINYECKUX JIHII, HE OTPAaHMYMBAIOTCS, 332 UCKIIOYCHHEM CITy4aeB, KOTJa TaKue OTPaHUYCHUS
YCTaHOBJICHBI 3aKOHOM B IIETISIX, IPETyCMOTPEHHBIX MMyHKTOM 2 cTathu |1 Hacrosero Koaekca.

3. KommMmepueckne W HEKOMMEpYECKHE OpraHU3alllHd, KPOME TOCYIapCTBEHHBIX W
MYHHIUIATBHBIX TPEINPHUITHIA, a TAKXKE YUPEKIACHUM, SIBISIOTCS COOCTBEHHUKAMHU UMYIIIECTBA,
MepPEeTaHHOTO0 UM B KaueCTBE BKJIAJ0B (B3HOCOB) UX yUpenuTeIssMu (y4aCTHUKAMU, YIeHAMU), a
Tak)Ke UMYIIECTBA, MPUOOPETEHHOTO 3TUMHU IOPUINYECKUMU JIMIIAMU TI0O UHBIM OCHOBAHHSIM.

(B pen. @enepansuoro 3akoHa ot 03.11.2006 N 175-D3)

4. OOIIeCTBEHHBIC W PEIUTHO3HBIC OpraHu3anuu (00beAMHEHUs), OJaroTBOPUTEILHbBIE U
uHble (OHIBI SBISIOTCS COOCTBEHHHKaMH MPHOOPETEHHOIO0 WMH HWMYIIECTBA W MOTYT
UCIIONB30BaTh €r0 UMb JJI JOCTIDKEHHUS IeNeH, MPeayCMOTPEHHBIX WX YYpeAUTEIbHBIMU
JNOKyMEHTaMHu. Ydpeautenu (YYacTHUKH, WICHBI) 3TUX OpPraHM3allMil yTpayWBalOT MpPaBO Ha
UMYIIECTBO, MEPEIaHHOE WMU B COOCTBEHHOCTh COOTBETCTBYIOIIEH opraHusanuu. B ciydae
JVKBUIAIAN TaKOW OpraHM3allid €€ WMYIIECTBO, OCTaBIIEECS IOCIE YIOBJICTBOPEHHUS
TpeOOBaHUIT KPETUTOPOB, UCIIONIL3YETCS B IIENIAX, YKa3aHHBIX B €€ yUPEAUTEIHHBIX TOKYMECHTAX.

Cratbs 214. [IpaBo rocynapcTBeHHONH COOCTBEHHOCTH

1. TocynapctBenHOl cobcTBeHHOCTHIO B Poccuiickoit denepanyn sSBISETCS UMYIIECTBO,
npUHAJIekKalee Ha TpaBe coOcTBeHHOCTH Poccwmiickoit  ®enepamuu  (henepanpHas
COOCTBEHHOCTH), M HMYIIECTBO, IpHHAJJIeKALIEe HA TIpaBe COOCTBEHHOCTH CyOBEKTaM
Poccuiickoii deneparuu - pecryoaukam, KpasMm, o0JacTsaM, TopoaaMm ¢GeaepaabHOTO 3HAUYCHUS,



aBTOHOMHOM 00JacTH, aBTOHOMHBIM OKpyraMm (coOCTBEHHOCTh cyObekTa Poccuiickoit
Oeneparun).

2. 3emiia U JIpyrue€ MPUPOJHBIE PECYPChI, HE HAXOISIIMECS B COOCTBEHHOCTH TPaXKIaH,
IOPUAMYECKUX JIMIl 00 MYHUIMNANBHBIX OOpa30BaHUM, SBISIOTCS TOCYIapCTBEHHOMN
COOCTBEHHOCTBHIO.

3. Or umenu Poccuiickoit @enepanun u cyobekToB Poccuiickoii ®Deneparuu mnpasa
COOCTBEHHUKA OCYIIECTBIISIIOT OPTaHbl U JIUIA, YKa3aHHbIE B cTaThe 125 HacTosmero Koaekca.

4. HwmymiecTBo, Haxofslieecs B TOCYJapCTBEHHOW COOCTBEHHOCTH, 3aKpeIuisieTcs 3a
FOCYJapCTBEHHBIMU TPEINPUATHSAMH U YUPEXKACHUSIMU BO BIJIAJICHUE, TOJIb30BAaHUE U
pacmnopsbkeHHe B COOTBETCTBUU ¢ HacTosiuM Kogekcom (ctateu 294, 296).

CpencTBa COOTBETCTBYIOIIETO OIO/DKETa M HMHOE TOCYAApCTBEHHOE WMYIIECTBO, HE
3aKpEIUVIEHHOE 3@ TOCYAApPCTBEHHBIMU MPEANPUATHUAMUA U YUPEKIACHUSMH, COCTABJISIOT
rocyJapcTBeHHy10 ka3Hy Poccuiickoit denepanuu, Ka3Hy pecrnyOiuku B coctaBe Poccuiickoit
Oenepanuu, KazHy Kpas, o0nacTu, ropoaa QenepaqbHOTO 3HAYCHMs, aBTOHOMHOHN 001acTu,
ABTOHOMHOTO OKpYyTa.

5. OrtTHeceHue TOCYAapCTBEHHOTO HMYyIIecTBa K (enepanbHOl COOCTBEHHOCTH M K
coOcTtBeHHOCTH CcyObekTOB  Poccuiickoit ~ denepanuu  OCYIIECTBISETCS B HOPSAIKE,
YCTaHOBJIEHHOM 3aKOHOM.

Cratbs 215. [IpaBo MyHHIIMIIANBHOW COOCTBEHHOCTH

1. MmymecTBo, NpHHAJIexKallee Ha IpaBe COOCTBEHHOCTH TOPOJICKUM U CEIbCKHM
MOCEJICHUSIM, a TaKKe IPYTMM MYHHIMIAIBGHBIM OOpa30BaHUSM, SIBISIETCS MYHHIMTAILHOU
COOCTBEHHOCTBIO.

2. OT UIMEHM MYHULMIIAIBHOIO 00pa30BaHus MpaBa COOCTBEHHUKA OCYILECTBIISIIOT OpraHbl
MECTHOT'0 CaMOYIpaBJICHUs U JIUIIA, YKa3aHHbIE B cTaThe 125 Hacrosmero Konekca.

3. HmymectBo, Haxojsmieecss B MYHUIUNAIbHOH COOCTBEHHOCTH, 3aKpeIuIsiercs 3a
MYHULUNAIBHBIMU  NPEANPUATUAMU M YUYPSKICHUAMU BO BIAQJEHUE, I[I0JIb30BaHUE U
pacnopsbkeHue B cooTBeTcTBUU ¢ HacTosmuM Konexkcom (crateu 294, 296).

CpencTBa MecTHOrO OOKETa M MHOE€ MYyHHMIMIAIBHOE MMYILIECTBO, HE 3aKPEIJICHHOE 3a
MYHHULMNAIbHBIMU NPEANPUATUAMUA U YUPEKICHUSAMH, COCTaBISAIOT MYHHULUIAIBHYIO Ka3HY
COOTBETCTBYIOLIETO TOPOJCKOr0, CEJIbCKOrO0 IOCEICHUS WIM APYroro MYHUIUNAIBLHOIO
oOpa3oBaHusl.

Cratbs 216. Beminble rnpasa Juil, He SBISIOMINUXCS COOCTBEHHUKAMU

1. BemapiMu mipaBamMu HapsiAy ¢ IPaBOM COOCTBEHHOCTH, B YaCTHOCTH, SIBJISIFOTCSI:

MPaBO MOKU3HEHHOTO HACJIEIYEMOTO BIIAJCHUS 36MEJIbHBIM YYaCTKOM (CTaThs 265);

MIPABO MOCTOSTHHOTO (OECCPOUHOTO) MOIH30BAHMSI 36MEIIbHBIM Y4acTKOM (CTaThst 268);

cepBuUTyTHI (cTathu 274, 277);

MpaBO XO3SAWCTBEHHOIO BEJECHUA UMYIIECTBOM (cTaThsi 294) W mpaBO OMNEPATUBHOTO
yIIpaBJICHUS UMYIIECTBOM (CTaThs 296).

2. BemHble mpaBa Ha HWMYIIECTBO MOTYT MPUHAANEKATH JHUIAM, HE SBIISIOIIAMCS
cOOCTBEHHUKAaMHU 3TOT0 UMYIIIECTBA.

3. Ilepexom mpaBa COOCTBEHHOCTH Ha HMYIIECTBO K JPYroMy JIHMIy HE SIBISIETCS
OCHOBaHHUEM JJIsl IPEKpaleHHsI UHBIX BEUIHBIX MPaB Ha 3TO UMYLIECTBO.

4. Bemubple mTpaBa JHIA, HE SBISIONIETOCS COOCTBEHHHWKOM, 3allMINAIOTCS OT WX
HapyIICHUS JTIOOBIM JIMIIOM B MOPSIAKE, TpeaycMOTpeHHOM cTaTheit 305 Hactosmero Komekca.

Cratbs 217. IlpuBaTrzanus rocyJapcCTBEHHOTO U MyHUIIMNIATLHOTO UMYIIIECTBA



NmymiecTBo, Haxopsiieecss B TOCYJAPCTBEHHON WM MYHUIIUMTIAIBHOM COOCTBEHHOCTH,
MOJKET OBITh MEPelaH0 ero COOCTBEHHHUKOM B COOCTBEHHOCTb TPaXKIAH M IOPUINYECKUX JHUI] B
MOPSAKE, TPEAYCMOTPEHHOM 3aKOHAMU O MPHUBATU3ALUH TOCYJaPCTBEHHOTO U MYHHMIUIIAIBHOTO
MMYIIECTBA.

[Tpu MpUBaTU3ALUU rOCYIapCTBEHHOTO nu MYHHIIMIIAJIbHOTO AMYIIIECTBA
MpeyCMOTPEHHbIE HAacTOAIINM KoeKkcoM MoNoKeHHs, pEryIHPYIOIINe MOPSIOK MPHOOpEeTeHNUs
W TPEKpalleHus] MpaBa COOCTBEHHOCTH, MPUMEHSIOTCS, €CJIM 3aKOHAMU O TMPUBATH3AIlMU HE
MPEAYCMOTPEHO UHOE.

I'naBa 14. IPUOBPETEHUE IIPABA COBCTBEHHOCTH
Cratbs 218. OcHOBaHUs PHOOpPETEHUs IPaBa COOCTBEHHOCTH

1. IIpaBo COOCTBEHHOCTH Ha HOBYIO BElllb, M3TOTOBICHHYIO MU CO3JAaHHYIO JUIIOM MJIs
ce0s ¢ cOOMI0ICHNEM 3aKOHA M MHBIX TPABOBBIX aKTOB, IPUOOPETACTCS STHM JIUILIOM.

[IpaBo COOCTBEHHOCTH Ha IUIOABI, MPOIYKIUIO, IOXOJbI, MOJTY4YEHHbIE B pe3yibTare
UCIIOJIb30BaHUsl UMYIIECTBA, IPUOOPETAETCS 110 OCHOBAHUSAM, NMPEAYCMOTPEHHBIM cTaTbel 136
HacTosmero Koxaekca.

2. IIpaBo COOCTBEHHOCTH HAa UMYIIECTBO, KOTOPOE MMEET COOCTBEHHUKA, MOXET OBITh
MpPUOOPETEHO JIPYTUM JIUIIOM Ha OCHOBaHHWH JOTOBOpPA KYIUIH-TIPOJIAXKH, MEHBI, NapeHHs WU
MHOMW CIEJIKH 00 OTUYK/IEHUU 3TOr0 UMYIIECTBA.

B cinywsae cmeptu rpaxaaHuHa TMpaBO COOCTBEHHOCTH Ha TPUHAIJICKABIIEE €My
MMYILECTBO MEPEXOAUT IO HACIEJACTBY K JPYI'MM JIHMIIAM B COOTBETCTBUU C 3aBEIlaHUEM WU
3aKOHOM.

B cmywae peopraHmzanuu = OPUIMYECKOTO  JIMIIA IPaBO  COOCTBEHHOCTHM  Ha
MPUHAJJICKABIIEE €My HMMYIIECTBO MEPEXOIUT K IOPUAMYECKUM JHIIAM - MPaBOMpPEEeMHUKAM
PEOPraHU30BAHHOTO IOPUANYECKOTO JIULIA.

3. B cioywasx u B mopsake, MpPeayCMOTPEHHBIX HacTodmuM Koaekcom, JUI0 MOKET
nproOpecTy MpaBo COOCTBEHHOCTH HAa UMYIIECTBO, HE MMEIOIee COOCTBEHHHKA, HA UMYIIIECTBO,
COOCTBEHHUK KOTOPOTO HEM3BECTEH, JIMOO HAa UMYIIECTBO, OT KOTOPOT0 COOCTBEHHUK OTKa3aJcCs
WIM Ha KOTOPOE OH YTPAaTHJI MPaBO COOCTBEHHOCTH 1O MHBIM OCHOBaHHSM, IPEAYCMOTPEHHBIM
3aKOHOM.

4. YneH KUIUIIHOTO, >KUJIHIIHO-CTPOUTEIBHOTO, JAYHOTO, TapaXHOTO WM HHOTO
NOTPEOUTENHCKOTO KOOIlepaThBa, JApyrue Julla, HMEIOIMe MpaBO Ha [AaeHAKOIUICHUS,
IIOJIHOCTBIO BHECIIME CBOW IaeBOM B3HOC 3a KBapTHpY, JAady, rapax, HHOE IOMELICHUE,
MPEOCTaBIIEHHOE ASTUM JIMLAM KOOIEpaTUBOM, MPHOOpPETAlOT NpaBO COOCTBEHHOCTH Ha
YKa3aHHOE UMYLIECTBO.

Cratpsa 219. Bo3HUKHOBEHHE INpaBa COOCTBEHHOCTH Ha BHOBBH CO3[aBaeéMO€ HEJBMXKHMOE
UMYLIECTBO

[IpaBo cOOCTBEHHOCTH Ha 3/1aHUs, COOPYKEHUS U APYTroe BHOBb CO3/IaBaEMOE HEJIBUKIMOE
MMYILECTBO, TOJUIEXkKAIIEEe TIOCYJapCTBEHHOM pPETUCTpalii, BO3HHUKAET C MOMEHTa TaKou
perucTparmm.

Cratbs 220. [TepepaboTka
1. Ecniu mHOE HE IPeyCMOTPEHO JIOTOBOPOM, ITPaBO COOCTBEHHOCTH HA HOBYIO JBIKUMYIO

BEIllb, HM3TOTOBJICHHYIO JIMIIOM IIyTeM IepepabOTKH HE NpUHAUIekKAIUX €My MaTepHasosB,
npuoOpeTaeTcsi COOCTBEHHMKOM MaTEpPHAJIOB.



OnHaKo eciii CTOMMOCTB NepepabOTKH CYIIECTBEHHO MPEBBIIIAET CTOMMOCTh MaTE€pPHAIIOB,
IpaBO COOCTBEHHOCTH Ha HOBYIO BEIb NPUOOPETAET JIUIO, KOTOPOE, NEHCTBYS 100POCOBECTHO,
OCYIIECTBIIIO IEpepaboOTKy JuIs ceOsl.

2. Ecnu vHOE HE MpeayCMOTPEHO JOTOBOPOM, COOCTBEHHHUK MAaTepHalioB, MPHOOPETIIHA
npaBO COOCTBEHHOCTHM HAa W3TOTOBJICHHYIO W3 HHX Bellb, 00s3aH BO3MECTHTH CTOMMOCTH
nepepabOTKN OCYIIECTBUBILEMY €€ JIUILY, a B CIy4ae NPUOOpETEeHHs MpaBa COOCTBEHHOCTH Ha
HOBYIO BEIIb 3THUM JIMIIOM IIOCIenHee 00sf3aHO BO3MECTHTH COOCTBEHHHMKY MAaTepUalioB HX
CTOMMOCTb.

3. CoOCTBEHHMK MaTEpUajoB, YTPAaTUBLINI X B pe3yibTaTe HEJOOPOCOBECTHBIX JEHCTBUI
JMIA, OCYIIECTBUBILETO IEpepaboTKy, BIpaBe TpeOOBaTh IepeJaydl HOBOM BEIIM B €ro
COOCTBEHHOCTH M BO3MEIICHUS IPUYNHEHHBIX €My YOBITKOB.

Cratps 221. O0panieHue B COOCTBEHHOCTh OOIIEOCTYITHBIX ISl cOOpa Bemiei

B cnywasx, korma B COOTBETCTBUM C 3aKOHOM, OOILIMM pa3pellieHueM, JaHHBIM
COOCTBEHHUKOM, WJIM B COOTBETCTBMM C MECTHBIM OOBIYaeM Ha ONPEIENICHHON TeppUTOpUU
JIOITyCcKaeTcsi cOop sirofl, 100bYa (BBIIOB) PHIOBI M APYTUX BOAHBIX OMOJOTMYECKHX PECYpPCOB,
cbop wiu o0bYa Jpyrux OOIIEJOCTYIHBIX BELIeW M KUBOTHBIX, MPAaBO COOCTBEHHOCTU Ha
COOTBETCTBYIOIIUE BEIIH MPHOOPETAET JIUIIO0, OCYIIECTBUBIIEE UX COOP WM JOOBITY.

(B pen. ®enepanbHbix 3ak0HOB OT 03.06.2006 N 73-D3, ot 04.12.2006 N 201-D3, ot 06.12.2007
N 333-@3)

O HEeKOTOpHIX BONpOCax MpUMEHeHHs cTatbu 222 cMm. HMHopmanuoHHOE NHCHEMO
[Tpesunguyma BAC PD ot 09.12.2010 N 143.

Cratps 222. CaMOBOJIbHAS TOCTPOIKA

1. CamMOBOJILHON MOCTPOMKON SIBISIETCS JKUIIOW JIOM, IPYTOo€ CTPOCHUE, COOPYKEHUE WU
WHOE HEJIBIKMMOE MUMYIIECTBO, CO3JaHHOE HA 3€MEIbHOM YYacTKe, HE OTBEICHHOM I ITHX
HeNel B mopsake, YCTAHOBIEHHOM 3aKOHOM M MHBIMU MPABOBBIMH aKTaMU, OO0 co3gaHHOE 0e3
MOJyYCeHUsT HA JTO HEOOXOJWMBIX pa3pelicHWd WJIH C CYyIIECTBEHHBIM HapyIICHUEM
TPagOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM U TPABUIL.

2. Jlumo, OCyIIECTBHBIIEE CAMOBOJLHYIO TOCTPOMKY, HE MPUOOpETaeT Ha HEE IPaBo
cooctBeHHOCTU. OHO HE BMpPaBE PACMOPSIKATHCS MOCTPOMKON - MpoAaBaTh, AapUTh, CAABATh B
apeHy, COBEpIIATh IPYTHe CIEIKH.

CaMoBoIIbHAsI TOCTPOMKA MOAJICKUT CHOCY OCYIIECTBUBIIUM €€ JTUIIOM JIM0O 3a €ro CYer,
KpOME CJIy4aeB, MPEeAyCMOTPEHHBIX ITYHKTOM 3 HACTOSIIIEH CTaThH.

3. A63arr yrpatun cuiy ¢ 1 centsopsa 2006 roga. - @eaepanbubiit 3akoH oT 30.06.2006 N
93-@3.

[IpaBo cOOCTBEHHOCTH HA CAMOBOJIBHYIO TIOCTPOWKY MOKET OBITh MPHU3HAHO CYJOM, a B
MPETYCMOTPEHHBIX 3aKOHOM CIydasiX B MHOM YCTAHOBJICHHOM 3aKOHOM IOPSIZIKE, 3a JHUIIOM, B
COOCTBEHHOCTH, TOXHU3HEHHOM  HACJeIyeMOM BIAJCHUH, MOCTOSHHOM (OeccpoyHOM)
MOJIb30BaHUH KOTOPOT0 HAXOJIUTCS 3€MEIbHBINA YUaCTOK, II€ OCYIIECTBIIEHA MOCTPOiKa. B aTom
clly4ae JUII0, 32 KOTOpPHIM MPHU3HAHO TPAaBO COOCTBEHHOCTHM Ha TOCTPOHKY, BO3MEIaeT
OCYLIECTBHBILIEMY €€ JIUILY PacXo/ibl Ha MOCTPOMKY B pa3Mepe, ONPEIEIIEHHOM CYIOM.

(B pen. @enepanbHoro 3akoHa ot 30.06.2006 N 93-D3)

[IpaBo COOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOHKY HE MOXKET OBITh MPH3HAHO 32
yKa3aHHBIM JIUIIOM, €CIIM COXpPaHEHHUE IMOCTPOMKM HapyIlaeT MpaBa M OXpaHsIeMble 3aKOHOM
WHTEPECHI IPYTUX JIUII TUOO CO3/IaeT Yrpo3y KU3HU U 3JOPOBBIO TPAXKIaH.

(B pen. @enepanbHoro 3akoHa ot 30.06.2006 N 93-D3)

Cratbs 223. MOMEHT BO3HMKHOBEHHsS IpaBa COOCTBEHHOCTH Y IpHoOperarens I10
JIOTOBOPY



1. I[IpaBo COOCTBEHHOCTH Y MPHOOpETATENS BEUIH IO JOTOBOPY BO3HUKAET C MOMCHTA €¢
nepeaayn, eciii HHOE He TPEAYCMOTPEHO 3aKOHOM WIIH JOTOBOPOM.

2. B ciyuasix, KOorja OT4yXJI€HHE UMYIIECTBA TOJIC)KHUT TOCYAAPCTBEHHOW PErHCTPaIlny,
PaBO COOCTBEHHOCTH y MPHOOpETATENIsi BOSHUKACT C MOMEHTA TaKOW PETUCTPAILIAU, €CIIA MHOE
HE YCTaHOBJICHO 3aKOHOM.

Hensmwxkumoe  HMMyIIeCTBO NpU3HACTCS  TNPHUHAICKANUM  JT0OPOCOBECTHOMY
npuoOperatento (myHKT 1 ctatbu 302) Ha MpaBe COOCTBEHHOCTH C MOMEHTA TaKOW PETUCTPAIIHH,
3a HMCKJIIOYEHHWEM TMpeaycMoTpeHHbIX cratbeit 302 Hacrosmero Komekca ciywaeB, koraa
COOCTBEHHUK BITPaBe UCTPEOOBATh TAKOE UMYIIIECTBO OT JOOPOCOBECTHOTO MPUOOpETATEIIS.
(a63arn BBenieH denepanbHbiM 3aKk0oHOM OT 30.12.2004 N 217-D3)

Cratps 224. [lepenaya Bemu
1. Ilepenaueit mpu3HaeTcss BpyUueHUE BEIU MPUOOPETATENIO, a PaBHO cJavya MEPEeBO3YHKY

JUIs  OTHpPaBKM MNpPUOOpETaTesiio WIM Cclaya B OpraHU3alMio CBA3M Ui IEPECBUIKH
npuoOpeTaTeNio Belel, OTUYKACHHbBIX 0€3 00s3aTesIbCTBA JOCTABKU.

Koncynbrantllntoc: npumeuanue.
O nepenavye HEABMKUMOCTH CM. TaKXkKe CTaThi0 556, a 0 mepegave MPEANpPUATHSI CTAThIO
563 'K PO.

Bemp cuutaercss Bpy4eHHOW MpHOOpETATeN0 ¢ MOMEHTa €€ (PaKTUUECKOro MOCTYIUICHUS
BO BJIaJICHUE NIPHOOpETATENS WM YKa3aHHOTO UM JIMLA.

2. Ecn K MOMEHTY 3aKJIIOUYEHHUS JI0roBopa 00 OTUYKJIEHHM BEIIM OHA YK€ HaXOJIUTCsS BO
BJIaJICHUU IpUOOpeTaTeNis, BEllb IPU3HAETCS MepEeJaHHON eMY € 3TOIO0 MOMEHTA.

3. K nmepemaue Bemu TNpUpaBHUBAeTCAd IepeAaya KOHOCAMEHTa WM  HMHOTO
TOBAPOPACIIOPSAAUTENBHOIO JOKYMEHTA Ha HEe.

Cratbes 225. becxo3siinble Bem

1. becxo3siiHON SBJISIETCS BeIllb, KOTOpas HE WUMEET COOCTBEHHHMKA WJIM COOCTBEHHUK
KOTOPO HEU3BeCTeH 100, eCIM UHOE He MPEeIyCMOTPEHO 3aKOHAMU, OT MpaBa COOCTBEHHOCTH
Ha KOTOPYIO0 COOCTBEHHUK OTKA3aJCsl.

(m. 1 B pen. @enepanbHoro 3akoHa ot 22.07.2008 N 141-03)

2. Ecnu 310 He uckioyaeTcs npaBuwiaMu Hactodmero Kozxekca o nmpuoOpereHuu mnpasa
COOCTBEHHOCTH Ha BEIIH, OT KOTOPHIX COOCTBEHHHUK OTKa3zaics (cTaThs 226), 0 HaxoAKe (cTaTbu
227 u 228), o 6e3nan30pHBIX KUBOTHBIX (cTathu 230 u 231) u xmage (ctaths 233), mpaBo
COOCTBEHHOCTH Ha OECXO34lHbIE IBUKUMBIC BEIIM MOXET OBbITh MPHOOPETEHO B CHIY
nproOpeTaTeNbHON JaBHOCTH.

3. becxo3siiHble HEIBUKUMbIE BEIM NPUHUMAIOTCS HA YYET OPraHOM, OCYILIECTBISIOIINM
rOCYJJapCTBEHHYIO PETHUCTPAIMIO TpaBa Ha HEABI)KHMMOE HMYIIECTBO, IO 3asBJICHUIO OpraHa
MECTHOT'O CaMOYTPAaBIICHUS, HA TEPPUTOPUU KOTOPOTO OHU HAXOSATCH.

[To ucreuenuu roga co JHs MOCTAHOBKH OECXO3SMHON HEIBMKUMOM BEIM HA y4eT OpraH,
YIOJTHOMOYEHHBIN YHpPaBIsATh MYHUIIUINATHHBIM HMYIIECTBOM, MOXET OOpaTUThCS B CyH C
TpeOOBaHUEM O IPU3HAHKH ITPaBa MYHHUIIUTIATBHONH COOCTBEHHOCTH Ha 3Ty BEIIlb.

becxo3zsitHas HenBUKMMasl Bellb, HE NPHU3HAHHAsA MO PEUICHUIO CyJa MOCTYINHBIIEH B
MYHUIUTIATBHYI0 COOCTBEHHOCTh, MOXKET OBITh BHOBB IPHUHSATA BO BIAJEHUE, IMOJIb30BAHUE U
pacmlopspDKeHHe OCTAaBHMBIIMM €€ COOCTBEHHMKOM JHOO mpuoOpeTeHa B COOCTBEHHOCTh B CHITY
nproOpeTaTeNbHON JaBHOCTH.

4. B ropomax ¢enepanpHoro 3HaueHus MockBe u Cankt-IletepOypre Oecxo3ssiiiHbie
HEJIBMKMMBIE BEILM, HAXOMSIIUECS Ha TEPPUTOPHUSAX ITHX TOPOJOB, MPUHUMAIOTCS Ha ydeT
OpraHaMi, OCYIIECTBISIFOUIMMU TOCYJIapCTBEHHYIO PETUCTPAIMI0 MpaBa Ha HEJIBUKUMOE
UMYIIECTBO, M0 3aBJICHHUIM YIIOTHOMOUYEHHBIX TOCYIaPCTBEHHBIX OPTaHOB ATUX TOPOJIOB.



[To ucreyennm roma co IHS TOCTAHOBKUA OECXO35SWHON HEABMKUMOM BEIIM Ha YYeT
YIOJHOMOYEHHBIH TOCYAAapCTBEHHBIH OpraH ropoja ¢eaepaabHOro 3HaueHUs MOCKBBI WM
Cankr-IlerepOypra Moker oOpaTtuTbcss B CyA C TpeOOBaHMEM O [PU3HAHUU IIpaBa
CcOOCTBEHHOCTH ropoza ¢enepanbHoro 3HaueHuss Mocksbl win Caskr-IlerepOypra Ha naHHYIO
BElb.

becxo3siiHas HeaBMW)KMMAasi Belllb, HE MPHU3HAHHAS 1O PELICHUIO CyJa MOCTyNUBILEH B
coOCTBEHHOCTb ropoja ¢eaepanbHoro 3HaueHuss Mocksbl uinn Caskr-IlerepOypra, MokeT ObITH
BHOBb IIPUHATAa BO BIAJIEHUE, B II0Jb30BAaHME W B PACHOPSDKEHUE OCTABUBLIMM €€
COOCTBEHHUKOM JIOO0 MPHOOpETeHa B COOCTBEHHOCTh B CHITY IIPHOOPETATEIILHOM TaBHOCTH.

(. 4 BBenen @enepanbHbiM 3akoHOM OT 09.02.2009 N 7-D3)

Cratps 226. [IBUXUMBIE BEIIH, OT KOTOPBIX COOCTBEHHUK OTKAa3aJCs

1. JIBmwKuMBIe BEeUIH, OpOUIEHHBIE COOCTBEHHUKOM HJIM MHBIM 00Pa3oM OCTABJICHHBIE UM C
[ENIBI0 OTKa3a OT MpaBa COOCTBEHHOCTH Ha HHUX (OpOIICHHBIC BEIIW), MOTYT OBITH OOpaIIeHBI
JPYTHMU JIMIAMH B CBOIO COOCTBEHHOCTH B TIOPSJIKE, MMPEIYCMOTPEHHOM ITyHKTOM 2 HACTOSIIEH
CTaThH.

2. JIu1o, B COOCTBEHHOCTH, BJIAJICHUN WIH MOJB30BAHUH KOTOPOTO HAXOJHUTCS 3€MENTbHBIH
YYacTOK, BOJIHBIH OOBEKT WM WHOW OOBEKT, TJe HaXOAWTCS OpOIICHHAas BeIlb, CTOMMOCTb
KOTOPOW SIBHO HMXXE€ CYMMBI, COOTBETCTBYIOIICH MSATHKPATHOMY MHHUMAJIbHOMY pa3Mepy
OIJIaThl TPyAa, MO0 OpPOILICHHBIE JJOM METAJLIOB, OpaKOBaHHAS MPOIYKIIHS, TOIUIIK OT CIUIaBa,
OTBAJIBI M CJIMBBI, 00pa3yeMble MpH T00bIYE MOJIE3HBIX MCKOMAEMBIX, OTXObl MIPOU3BOACTBA U
JpyTHUE OTXOJbI, UMEET MPaBO OOpPATHTh ATH BEHIM B CBOK COOCTBEHHOCTH, MPUCTYIUB K UX
WCTIONIb30BAaHUIO MJIM COBEPILUB MHBIC ACHCTBHS, CBHIACTEIBCTBYIONINE 00 OOpalIeHUH BEIH B
COOCTBEHHOCTb.

(B pen. ®enepanbHoro 3akoHa ot 03.06.2006 N 73-D3)

Jlpyrue OpolIeHHbIe BEIU MOCTYMal0T B COOCTBEHHOCTH JIMIIA, BCTYNHBIIETO BO BJIAJCHUE

MMM, €CJIH TI0 3asIBIICHUIO 3TOTO JINIAa OHU MPU3HAHBI CYZOM O€CXO3IHHBIMH.

Cratps 227. Haxonka

1. Hamemmwuii moTepsHHYI0 Bellb 00s3aH HEMEIJICHHO YBEIOMHUTH 00 ATOM JIHIIO,
HoTepsABIIee €€, MM COOCTBEHHMKA BEUIM HJIM KOTrOo-JTMOO APYyroro M3 M3BECTHBIX €My JIHII,
MMEIOIINX IPaBO MOJIYYUTh €€, U BO3BPATUTh HAWJIEHHYIO BEIllb 3TOMY JIULLY.

Ecnu Bemip HaiiieHa B NOMEILIEHUMM WM Ha TPAHCIOPTE, OHA MOJICKHUT caade JuLy,
MPEACTABISIIONIEMY BJaJeblia 3TOTO MOMEIICHUST WIM CPEACTBa TpaHcmopra. B 3ToM ciydae
JIMII0, KOTOPOMY CJlaHa HAaxOJKa, MPUOOpPETaeT MpaBa U HECeT OOS3aHHOCTHU JIMIIA, HAIIEAIIEeTO
BEIlb.

2. Ecnu nuno, uMerolee mpaBo MoTpedoBaTh BO3BpaTa HailIeHHON BEIM, MIIM MECTO €To
npeObIBaHMsI HEM3BECTHBI, HAIIEIIINI Bellb 0053aH 3asiBUTh O HAXOJKE B MOJIHUIIMIO WIH B OpTraH
MECTHOI'O CaMOYIIpaBJICHUS.

(B pen. @enepansuoro 3akoHa ot 07.02.2011 N 4-D3)

3. Hamenmwuii Benip BpaBe XpaHUTh ee y ceds aubo caaTh Ha XpaHEHHE B IMOJUIIHIO,
OpraH MECTHOTO CaMOYIIPABJICHUS UJIW YKA3aHHOMY UMH JIUILY.

(B pen. denepanphoro 3akoHa oT 07.02.2011 N 4-D3)

CkoponoprAmascs Belllb WX Bellb, M3IEPKKU MO XPAHEHHIO KOTOPON HECOU3MEPUMO
BEJIMKM TI0 CPABHEHHUIO C €€ CTOMMOCTBIO, MOXKET OBITh peaJu30BaHa HALIeIIIMM BEllb C
MOJIyYEHUEM TIMCBMEHHBIX JOKAa3aTelIbCTB, YAOCTOBEPSIOIIMX CYMMY BBIpYYkH. JleHbIH,
BBIPYYEHHBIE OT IPOAAKM HAaWJACHHOM BELIM, MOAJEXKAT BO3BpATy JIMIy, YIPABOMOUYEHHOMY Ha
€€ NOoJIyYeHHE.

4. Hamenmuii Bemb OTBEYAET 3a €€ yTpaTy WM MOBPEXKICHUE JIMILIb B CIy4Yae YMbICIA WIH
rpy00ii HEOCTOPOXKHOCTH U B Mpe/iesiaX CTOMMOCTH BEIllH.



Cratbs 228. [IpuoOperenue npaBa cOOCTBEHHOCTH Ha HaXOJKY

1. Ecniu B TeueHHE IIECTH MECALIEB C MOMEHTA 3asBJICHUS O HAXOJKE B MOJIMIMIO WU B
OpraH MECTHOTO caMmoyIpaBjieHHUsl (MyHKT 2 cTaTbu 227) JHUI0, YNPaBOMOYEHHOE IOITYYUTh
HallICHHYI0 Bellb, HEe OyJeT yCTaHOBJICHO WM CaMO HE 3asgBHUT O CBOEM IpaBe Ha Bellb
HaIIeIIeMy €€ JIMITY JIMOO B TIOJHIMIO MJIU B OpraH MECTHOTO CaMOYITPABJICHUS, HAIICIIIHN
Belb MPUOOpETaeT MpaBo COOCTBEHHOCTH Ha HEe.

(B pen. ®exnepanbHoro 3akoHa ot 07.02.2011 N 4-D3)

2. Ecnu Hamenmmii Bemb OTKaXeTcs OT MPHOOpeTeHus HalIeHHON Bemu B

COOCTBEHHOCTbH, OHA MTOCTYIAET B MYHUIIMITAJIbHYIO COOCTBEHHOCT.

Cratbst 229. BosMelieHue pacxoioB, CBS3aHHBIX C HaXOAKOH, M BO3HArpakICHHE
HAaIlIeIIeMYy BeIlb

1. Hamenmuit 1 BO3BpaTUBIIMI Belllb JIHILY, YIIPABOMOUYECHHOMY Ha €€ MOJyuyeHHe, BIIpaBe
MOJIyYUTh OT 3TOTO JIMLA, a B CIIy4asX Iepexo/a BEeIld B MYHULIUIAIbHYIO COOCTBEHHOCTb - OT
COOTBETCTBYIOIIETO OpraHa MECTHOTO CaMOYTPAaBJICHUS BO3MEIEHHE HEOOXOAUMBIX PacXO/I0B,
CBSA3aHHBIX C XpaHEHHUEM, Clayeil WM peaju3alueil BellM, a TaKKe 3aTpaT Ha OOHapy)KeHHe
JMLIA, YIPABOMOYEHHOTO MOJYyYUTh BElIb.

2. Hamenmuii Bemp BOpaBe MOTpeOOBaTh OT JIMIA, YIPAaBOMOUYEHHOTO Ha IOJIy4YEHHE
BEIIlM, BO3HArPaXKACHUE 32 HAXO/KY B pa3Mepe 710 JBa/ALATH MPOLEHTOB CTOMMOCTH Beuu. Ecnu
HalilcHHas Bellb IMPEJICTaBIsET LEHHOCTh TOJBKO JUIsl JIMIAa, YNPAaBOMOYEHHOIO Ha €€
HOJy4YeHHe, pa3Mep BO3HATrPaKACHUS OMPEEIIIeTCs 10 COTIACHHUIO C 3TUM JIULIOM.

[IpaBo Ha BO3Harpa)kJeHUE HE BO3HMKAET, €CJIM HAllEJIIWN Bellb HE 3asBUJI O HaXOJKe
WIN TIBITAJICS €€ YTauTh.

Cratbs 230. besnagzopHble 5KUBOTHBIE

1. JIumo, 3anepxkaBiiee 0€3HAA30PHBIN WM MPUTYJIBHBIN CKOT WIH IPYyTUX O0e3HAA30PHBIX
JIOMAIITHUX KHUBOTHBIX, 00s13aHO BO3BPATHTh UX COOCTBEHHUKY, & €CITU COOCTBEHHUK KHUBOTHBIX
WIM MECTO ero mnpeObIBaHUS HEU3BECTHBI, HE IO3[HEE TpeX IHEH C MOMEHTa 3aJep>KaHus
3asiBUTh 00 OOHAPY’>KEHHBIX JKUBOTHBIX B IMOJHIIMIO UM B OpPraH MECTHOTO CaMOYIPAaBJICHHSI,
KOTOpbIE€ MPUHUMAIOT MEPHI K PO3BICKY COOCTBEHHUKA.

(B pen. denepanpuoro 3akoHa oT 07.02.2011 N 4-D3)

2. Ha Bpems po3bicka COOCTBEHHHMKA >KMBOTHBIX OHHU MOTYT OBITh OCTaBJIEHBI JHIIOM,
3a/IepKaBIIUM UX, Y ce0s Ha COACpKAHWH M B IMOJIb30BAHUU JTMOO CIaHBI HA COICpXKAHHE U B
MOJIb30BaHUE JIPYrOMY JIMILY, UMEIoIeMy HeoOXoaumble s 3Toro ycnosus. [1o mpockbe nuua,
3a/IepiKaBIIero OE3HAJ30PHBIX JKUBOTHBIX, TOJBICKAHWE JHIA, WMEIOIIEr0 HEOOXOIUMbIe
YCIIOBUS JJIL UX COJIEPKaHUA, U Mepeaady eMy >KUBOTHBIX OCYIIECTBIISIOT MOJUIMS UM OpraH
MECTHOI'O CaMOYIIpaBJICHUS.

(B pen. @enepanproro 3akoHa ot 07.02.2011 N 4-D3)

3. Jlumo, 3axepxaBiiee O0€3HAI30PHBIX KMUBOTHBIX, U JIUI0, KOTOPOMY OHH IEpEeIaHbl Ha
collep’KaHHE M B MOJb30BaHHE, 00s3aHBbl UX HaJUIeXkKalle COJIEp)KaTh U MpPU HAIUYUU BUHBI
OTBEUAIOT 33 THOETh U MOPUY KUBOTHBIX B MPEAETaX UX CTOUMOCTH.

Cratbs 231. [IpuoOperenue npaBa cOOCTBEHHOCTH Ha 0€3HAA30PHBIX KUBOTHBIX

1. Eciu B TeueHue mecTtu MCCALCB ¢ MOMCHTA 3a4BJICHUA O 3a/ICPKaHUU 663Haﬂ30pHBIX
JIOMAITHUX KUBOTHBIX UX COOCTBEHHUK HE OyJeT OOHApYKEH WIIM caM HeE 3asSBUT O CBOEM IIPaBe
Ha HHUX, JHUIO, Y KOTOPOro JXKWUBOTHLIC HAXOAWJIHNCb Ha COACPKaHMU W B I10JIb30BAHUU,
MprUOOpETaET MPaBO COOCTBEHHOCTH HA HHUX.



[Ipu oTkaze 3TOro JMIa OT MPUOOPETCHHS B COOCTBEHHOCTH COJEPIKABIIUXCS Y HErO
KMBOTHBIX OHHU TIOCTYIMAIOT B MYHHIMIAIBHYIO COOCTBEHHOCTh M HCIIOJIB3YIOTCS B TOPSJKE,
OTIpEICIIIEMOM OPTaHOM MECTHOTO CAMOYTIPABIICHHS.

2. B ciyvae SsBKM TpEXHEro COOCTBEHHHMKA JHBOTHBIX IIOCJIE Iepexoja HuX B
COOCTBEHHOCTh JIPYTOTO JIMIA MPEXHUNW COOCTBEHHUK BIIPABE MPU HAIUYUH OOCTOSATENHCTB,
CBUJICTEIICTBYIOIIUX O COXPAHCHUU K HEMY TPUBS3aHHOCTH CO CTOPOHBI ATHX XHBOTHBIX HIH O
KECTOKOM JTHOO MHOM HEHAJIJIeKaIeM 00OpalleHny ¢ HIMHA HOBOTO COOCTBEHHUKA, ITOTPEOOBATH
UX BO3BpaTa Ha YCJIOBHUSX, OMPEICIIAEMBIX MO COTJIANICHUIO C HOBBIM COOCTBEHHHKOM, a TIPU
HEJOCTH)KCHUU COTJIAIICHUS - CYJIOM.

Cratpst 232. Bo3MeleHue pacxoJ0B Ha COJEpKaHHe OE3HAI30pPHBIX >KHUBOTHBIX H
BO3HArpaXKICHUE 32 HUX

B cnyuae Bo3Bpara Oe€3HaJ30pHBIX JIOMAIIHMX >KUBOTHBIX COOCTBEHHHUKY JIMIIO,
3a/lep)KaBlliee KMUBOTHBIX, W JIMIO, Yy KOTOPOrO OHM HAaXOAWJIUCh Ha COJEp)KaHUU U B
NOJIb30BAHNHU, MMEIOT IPAaBO Ha BO3MELICHME WX COOCTBEHHHMKOM HEOOXOAMMBIX PAaCXOOB,
CBSI3aHHBIX C COJIEP’KaHUEM )KMBOTHBIX, C 3a4€TOM BBIT'OJ], U3BJIEUEHHBIX OT IOJb30BAaHUS UMHU.

Jlumo, 3azmepkaBiiee  O€3HAA30PHBIX  JOMAIIHUX O KUBOTHBIX, HMEET TMpaBO Ha
BO3HAarpa)/JieHue B COOTBETCTBUU C MMyHKTOM 2 ctatbu 229 Hacrosero Kogekca.

Cratbes 233. Kimag

1. Knax, To ecTh 3apbIThie B 36MJI€ WJIM COKPBITHIE MHBIM CIIOCOOOM JIEHBIM WJIU IIEHHBIE
peIMeThl, COOCTBEHHUK KOTOPBIX HE MOKET OBITh YCTAaHOBJIEH MO0 B CHITY 3aKOHA YTpaTHI Ha
HUX TIpaBO, TIIOCTyMaeT B COOCTBEHHOCTh JIMIA, KOTOPOMY TPUHAJICKHUT HMYIIECTBO
(3eMEeNbHBII Y4acTOK, CTPOEHHUE U T.I1.), TJe KIaja ObLT COKPBIT, U JTUIA, OOHAPY KUBILIETO KJIaJ, B
PaBHBIX JIOJISX, €CIU COTJIAIIEHUEM MEXIy HUMU HE YCTAaHOBJIEHO MHOE.

[Ipu oOHapyxeHUU Kiaga JUIOM, TIPOU3BOIUBIINM PACKONKH MJIM TOUCK IIEHHOCTEH 0e3
coriacus Ha 3TO COOCTBEHHUKA 3€MEIIbHOTO y4YacTKa MM WHOTO MMYIIECTBa, TAe Kiaa ObLI
COKPBIT, KJIaJ] TMOJICKHT Tepeaade COOCTBEHHUKY 3€MEJIbHOTO yJacTKa WJIM WHOTO MMYIIECTBa,
rzie ObUT OOHApY KEH KIIa.

2. B cimyvae oOHapyXeHMsI KJaja, COJEPIKAIlero BEIIH, OTHOCSIIHECS K MaMsSTHUKAM
UCTOPUM WM KYJIbTYPBI, OHH TOJUIeKAT Mepeaadye B TOCYIapCTBEHHYIO COOCTBEHHOCTH. [lpum
3TOM COOCTBEHHHK 3€MEJIbHOTO YYacTKa WJIM MHOTO MUMYIIECTBA, II€ KJIaJ ObLUT COKPHIT, U JIUIIO,
oOHapy»XuBIIee KIajJ, UMEIOT MPaBO Ha TMOJYyYEHHE BMECTE€ BO3HATPAXICHUS B pa3Mepe
MATUIECATH TPOIICHTOB CTOMMOCTH Kiana. BosHarpaxkaeHwe pacrpefessieTcss MeXAy STUMHU
JUIIAMH B PAaBHBIX JIOJISIX, €CIIA COTJIANICHUEM MEKIY HUMHU HEe YCTAaHOBIEHO WHOE.

[Ipu oOHapyXeHWU TaKOro Kiaja JIMIOM, IPOU3BOAUBIINM PACKONKH WJIH TIOUCKH
1eHHocTel 0e3 coriacust COOCTBEHHUKAa MUMYIIECTBA, T/I€ KJIaa ObUT COKDBHIT, BO3HATPAXKICHUE
ATOMY JIMILy HE BBHIIIAYUBAIOTCS U TIOJTHOCTHIO MOCTYMAET COOCTBEHHUKY.

3. IlpaBuna Hacrosimeld CTaThbM HE MPUMEHSIOTCS K JIUIAM, B KPYr TPYIOBBIX WU
CITY>K€OHBIX 00s13aHHOCTEH KOTOPBIX BXOIWJIO MPOBEJICHHE PACKOIOK M MOMCKA, HAIPaBIECHHBIX
Ha oOHapy)KeHHUe KJaja.

Cratbs 234. [IpuoOperaTtenbHas 1aBHOCTh

1. Jlunmo - TpakJaHWH WIH HOPUIUYECKOE JIHUIO0, - HE SBISIOMIEECS COOCTBEHHUKOM
UMYIIECTBA, HO JOOPOCOBECTHO, OTKPBITO M HEMPEPHIBHO BIIAJICIONIEE KAK CBOMM COOCTBEHHBIM
HEJBM)KUMBIM HMYIIECTBOM B TEYECHHE MATHAALATH JIET JHOO MHBIM HMYIIECTBOM B TEUYCHHE
MATA JIET, TPUOOPETAaeT MpaBO COOCTBEHHOCTH HA H3TO HUMYIIECTBO (MpuoOperaTenbHas
JIaBHOCTH ).



[IpaBo CcOOCTBEHHOCTHM Ha HEABIKMMOE W HMHOE HMYIIECTBO, IMOJJIEXkKAIIEe
TOCYyAapCTBEHHOW PETUCTPALMU, BO3HHUKACT y JUIA, MPHOOPETIIEr0 3TO HMMYIIECTBO B CHIY
nproOpeTaTelbHON JaBHOCTH, C MOMEHTA TaKOi PETUCTPAIIHH.

2. Jlo mpuoOpeTeHusi Ha MMYIIECTBO IMpaBa COOCTBEHHOCTH B CHIIy MPUOOpeTaTenbHON
JABHOCTH JIUII0, BIAJACIONIEE MUMYIIECTBOM KaK CBOMM COOCTBEHHBIM, UMEET MPABO HA 3aLIUTY
CBOETO BIAJCHUS NMPOTUB TPETHUX JIUII, HE SBISIOMIUXCSI COOCTBEHHUKAMH UMYIIECTBA, a TAaKKe
HE UMEIONINX MPaB Ha BJIAJICHUE UM B CHJTy HHOTO MPEAYCMOTPEHHOTO 3aKOHOM WJIM JOTOBOPOM
OCHOBAaHHSI.

3. Jluno, ccputaronieecst Ha JaBHOCTh BIIAJICHUS, MOXKET MIPUCOCIUHUTD KO BPEMEHHU CBOETO
BJIQJICHUS BCE€ BpEMs, B TEYEHUE KOTOPOrO OSTUM HUMYLIECTBOM BIaJed TOT, YbUM
MPaBOMPEEMHUKOM 3TO JIUIIO SIBJISETCSI.

4. TeuyeHune cpoka MpHOOpETATENbLHON JAABHOCTH B OTHOIICHHM Bellled, HAXOMSIIUXCS Y
JUIA, U3 BJIaJIEHUS KOTOPOTO OHU MOTJIM OBITh UCTPEOOBAHBI B COOTBETCTBUU CO cTaThiMu 301 u
305 Hacrosimero Konekca, HauMHaeTCs HE paHEe UCTEYEHHUS CPOKAa HMCKOBOM JaBHOCTH IO
COOTBETCTBYIOIIUM TPEOOBaAHUSIM.

I'nmasa 15. IPEKPAIIEHUE ITPABA COBCTBEHHOCTH
Cratps 235. OcHOBaHUS NMPEKpaICHUS IpaBa COOCTBEHHOCTH

1. TIpaBo COOCTBEHHOCTH MpPEKpAIIaeTCsl TPU OTUYNKIECHHH COOCTBEHHHKOM CBOETO
UMYIIECTBA JAPYTUM JIMIIaM, OTKa3e COOCTBEHHMKA OT IMpaBa COOCTBEHHOCTH, THOENH WU
YHUYTOXKCHUU UMYIIIECTBA U MPH yTpaTe MpaBa COOCTBEHHOCTH HA HMYIICCTBO B HHBIX CITydasix,
MPEyCMOTPEHHBIX 3aKOHOM.

2. IlpunynutenbHOe H3bATHE Yy COOCTBEHHHMKA HMYILECTBA HE JIOMYCKAETCs, KpOMe
CIIy4aeB, KOT/Ia [0 OCHOBAHMSIM, MTPEIyCMOTPEHHBIM 3aKOHOM, MTPOU3BOISATCS:

1) oOpatieHre B3bpICKaHUS HA IMYIIECTBO O 00s13aTeNbeTBaM (cTathst 237);

2) OTYyXJEHHE MUMYLIECTBAa, KOTOPOE B CHIIy 3aKOHA HE MOXKET NMPUHAAIEKATh JAaHHOMY
muiy (crates 238);

3) oTuyXAeHUE HEABMKUMOTO UMYIIIECTBA B CBS3H C U3BATHEM ydacTKa (cTaThs 239);

4) BBIKYTI O€CXO3SHCTBEHHO COICPKUMBIX KYJIbTYPHBIX LIEHHOCTEH, TOMAITHUX KHUBOTHBIX
(cratbu 240 u 241);

5) pexBusunus (cTarbs 242);

6) konduckanus (cratbs 243);

7) OTUyXIE€HUE HUMYIIECTBA B CIyyasX, MPEAYyCMOTPEHHBIX IYHKTOM 4 cTtatbu 252,
MyHKTOM 2 ctatbu 272, cratbsiMu 282, 285, 293, nynkrtamu 4 u 5 cratbu 1252 HacTosiero
Konexca.

(B pen. @enepanpHoro 3akoHa ot 18.12.2006 N 231-D3)

[To pemennto coOCTBEHHUKA B TOPSAKE, MPETYCMOTPEHHOM 3aKOHAMHU O TMPUBATHU3AIINH,
UMYILECTBO, HaxoJdlleecsi B TOCYJapCTBEHHOW WM MYHULMMAIbHOM COOCTBEHHOCTH,
OTUYKJACTCSI B COOCTBEHHOCTh IPaKIaH M FOPUIUICCKHX JIUII.

OOpamienne B TOCYAapCTBEHHYIO COOCTBEHHOCTh HMMYIIECTBA, HaxOJAIIErocss B
COOCTBEHHOCTHU TPAXKIAH U IOPUINISCKUX JIUI (HAIIMOHATH3AIIHS ), POU3BOIUTCS HA OCHOBAHUU
3aKOHa C BO3MEIIEHUEM CTOMMOCTH 3TOTO HUMYIIECTBA W JpYyruX YOBITKOB B MOPSAIKE,
ycTaHOBJIEHHOM cTaTbeil 306 Hacrosmero Konekca.

Cratbst 236. OTKa3 OT mpaBa COOCTBEHHOCTH

'paxknaHuH WM IOPUIWYECKOE JIMII0 MOXET OTKa3aThCs OT IMpaBa COOCTBEHHOCTH Ha
NpUHAJICKAIEE €My HMYIIECTBO, OOBSIBUB 00 3TOM JIMOO COBEpIIMB JApPyTHE ICHCTBUSA,
ONpeaACIICHHO CBUACTCIBLCTBYIOIIUEC O C€ro YCTpaHCHUHU OT BJIAACHUA, TIIOJIBL30BAHHUA U
pacropspKeHHs UMYIIECTBOM 0€3 HaMEPEeHHsI COXPAaHUTh KaKHe-JIM00 NpaBa Ha 3TO MMYIIECTRBO.



Otka3 oOT mpaBa COOCTBEHHOCTH HE BJ€UYET MPEKpaIleHHs MNpaB U OOsS3aHHOCTEH
COOCTBEHHHMKAa B OTHOLICHWM COOTBETCTBYIOIIETO HWMYIIECTBa 10 MpUOOpETeHUsI mpaBa
COOCTBEHHOCTH Ha HETO JIPYTUM JIULIOM.

Crates 237. O0panieHue B3bICKaHMs Ha UMYIIIECTBO 110 0053aTeILCTBAM COOCTBCHHHKA

1. W3psaTHEe wmMyliecTBa IyTeM OOpaIleHUs B3BICKAHWS HAa HEro IO 00S3aTebCTBAM
CcOOCTBEHHUKA MPOU3BOJUTCS Ha OCHOBAHWHU DEILIEHUS CyJa, €ClIH WHOM MOpsIoK oOpalieHus
B3bICKAaHHUS HE TPEYyCMOTPEH 3aKOHOM WJIU I0TOBOPOM.

2. IIpaBo COOCTBEHHOCTM Ha HMYIIECTBO, Ha KOTOpoe oOpaliaercs B3bICKaHUE,
IPEKPALIAETCS] Y COOCTBEHHHKA ¢ MOMEHTa BO3HUKHOBEHUS IpaBa COOCTBEHHOCTH HA U3BSITOE
MMYIIECTBO Y JIMIA, K KOTOPOMY MEPEXOIUT ITO UMYILIECTBO.

Cratbs 238. [Ipekparienue npaBa cOOCTBEHHOCTH JIUIA HA UMYIIECTBO, KOTOPOE HE MOKET
eMy MpUHaJIeKaTh

1. Ecnmu mo OCHOBaHHSM, JOIMYyCKaeMbIM 3aKOHOM, B COOCTBEHHOCTH JIMIIA OKa3ajoCh
UMYIIECTBO, KOTOPOE B CHJIY 3aKOHAa HE MOXET €My MPHHAJUICKATh, 3TO UMYIIECTBO JOJDKHO
OBITH OTUYXIACHO CO6CTBCHHI/IKOM B TCYCHHMEC T10Ja C MOMCHTAa BO3HHMKHOBCHHA IIpaBa
COOCTBEHHOCTH Ha UMYIIECTBO, €CJIM 3aKOHOM HE YCTAHOBIICH HHOM CPOK.

2. B ClIydasax, Koraa UMYHMICCTBO HE OTUYXKIACHO COOCTBEHHUKOM B CpPOKH, YKAa3aHHBIC B
NYHKTE | HACTOSAIICH CTaThH, TAKOE UMYIIECTBO, C YUYETOM €r0 XapakTepa M Ha3HAuCHHs, 1O
PEIICHHUIO CyJla, BBIHECEHHOMY IO 3asBJICHHIO TOCYIAPCTBCHHOIO OpraHa WIIM OpraHa MECTHOTO
CaMOYTIpaBJICHUS, TIOJUICKHUT MPUHYTUTESIHHON MPOJaKe C nepeaadeii ObIBIIEMYy COOCTBEHHHKY
BBIPYYEHHOI CyMMBI JIMOO Mepeaaye B roCyIapCTBEHHYIO WJIM MYHULIMNIANBbHYIO COOCTBEHHOCTh
C BO3MCIICHHEM OBIBIIIEMY COOCTBEHHHKY CTOMMOCTH MMYIIECTBA, ONpelesieHHoN cymoM. [Tpu
9TOM BBIUUTAIOTCA 3aTPAThI HA OTUYXKJACHUC UMYIIICCTBA.

3. Ecimm B COOCTBEHHOCTH TpaX[laHWHA WJIM FOPUAMYECKOTO JIUIA TI0 OCHOBaHUSM,
JOIYCKAaeMbIM 3aKOHOM, OKa)XETCsl BeIllb, Ha MPUOOpPETEHHE KOTOpPOH HEo0XoauMo ocoboe
paspelieHre, a B €ro BblJaue COOCTBEHHUKY OTKa3aHO, dTa BEIb MOJUICKHT OTUYKICHUIO B
MOopAAKE, YCTAHOBJIICHHOM [JIsI HMMYHICCTBA, KOTOPOC HC MOXCT MNPHHAMJIC)KATH JaHHOMY
COOCTBEHHUKY.

Cratbsa 239. OT4yXKIE€HHE HEIBM)KMMOI'O MMYIIECTBA B CBSI3M C M3BATHEM YyyacTKa, Ha
KOTOPOM OHO HaXOJMUTCS

1. B cnyuasx, Korja W3bATHE 3EMEIBHOTO Yy4YacTKa i TOCYJapCTBEHHBIX WU
MYHHIMIAJIBHBIX HYXJ JIMOO BBHUY HEHAJIEXKAILEro HCIOJIb30BAaHUS 3€MJIM HEBO3MOXKHO 0e€3
MPEKpaleHusl TpaBa COOCTBEHHOCTH Ha 3JaHHS, COOPYKEHHUS WIH JPYroe HEIBUKIMOE
UMYILECTBO, HAXOMAIIMECS Ha JaHHOM YYacTKe, 3TO HMYIIECTBO MOXET OBITh H3BIATO Yy
COOCTBEHHUKA MyTEeM BBHIKyIa TOCYAAPCTBOM WIIU MPOJAAXH C MyOJUYHBIX TOPTOB B TMOPSIKE,
MPEyCMOTPEHHOM COOTBETCTBEHHO CTAaThsiMU 279 - 282 n 284 - 286 nacrosmero Koaekca.

TpeboBanue 00 U3BSITUH HEABIKMMOTO UMYIIECTBA HE TOMJICKUT YOBIETBOPEHUIO, €CITU
rOCyJAapCTBEHHBIH OpraH WM OpraH MECTHOTO CaMOYIpaBjeHHs, OOpaTHBIIMNCA C 3TUM
TpeOOBaHUEM B CyJ, HE JOKAXKET, YTO HUCIOJIb30BAHUE 3EMEIBHOTO Y4YacTKa B IIENAX, IS
KOTOPBIX OH M3BbIMAeTCsi, HEBO3MOXKHO Oe€3 MpeKpalleHHus MpaBa COOCTBEHHOCTH Ha JaHHOE
HEJBIYKUMOE UMYIIIECTBO.

2. IlpaBuna HacTOsIIEH CTaThbU COOTBETCTBEHHO MPUMEHSIIOTCS MPU MPEKPAILCHUH MpaBa
COOCTBEHHOCTH Ha HEJIBMKMMOE HMMYIIECTBO B CBSI3U C WU3BATHEM TOPHBIX OTBOJOB, BOJTHBIX
00BEKTOB H IPyTUX 000COOJEHHBIX MPUPOIHBIX 00BEKTOB, HA KOTOPBIX HAXOIUTCS UMYIIECTBO.
(B pen. denepanpuoro 3akoHa ot 14.07.2008 N 118-D3)



Cratbs 240. Beikyn 0ecx0351iCTBEHHO COACPKUMBIX KYJIBTYPHBIX IIEHHOCTEH

B cayugasix, korga COOCTBEHHHK KyJIBTYPHBIX IIEHHOCTEH, OTHECEHHBIX B COOTBETCTBUHU C
3aKOHOM K 0CO0O0 IIEHHBIM M OXPaHSEMBIM TOCYIapCTBOM, OECXO3SHUCTBEHHO COIEPIKUT ITH
[IEHHOCTH, YTO TPO3UT yTPATOW MMM CBOCTO 3HAUCHUS, TaKWE IICHHOCTH IO PEIICHUIO0 CyJa
MOTYT OBITh U3BATHI Y COOCTBEHHHKA IyTEM BBIKYIa TOCYAaPCTBOM WM MPOAAXKH C Iy OJIMIHBIX
TOPTOB.

[Ipu BBIKyNE KyJbTYPHBIX IICHHOCTEH COOCTBCHHHKY BO3MEIIACTCS WX CTOMMOCTh B
pa3mepe, yCTaHOBJICHHOM COTJIAIlICHHMEM CTOpPOH, a B cilydae cropa - cyioM. [Ipu mponaxe c
nyOJIMYHBIX TOPTOB COOCTBEHHHKY IEPEacTCs BBIPYUYCHHAs OT MPOJAXH CyMMa 3a BBIYETOM
pacxoI0B Ha IPOBEICHHE TOPTOB.

Cratbs 241. Bolkyn 1oMalHuX )KUBOTHBIX MPU HEHAJIEXKAIEM OOpallieHUH ¢ HUMU

B ciygasx, xorja coOCTBEHHHK OMAIIHUX >KUBOTHBIX OOpallaercss ¢ HUMU B SIBHOM
MPOTUBOPEYHNH C YCTAHOBIEHHBIMU HA OCHOBAHUU 3aKOHA MPAaBUJIAMU U MPUHSATHIMU B 00IIIECTBE
HOpPMaMH TYMaHHOTO OTHOIICHHSI K J>KMBOTHBIM, OTH JKHBOTHBIE MOTYT OBITh HU3BATHI Y
COOCTBEHHUKA IMMyTEM UX BBIKYTA JIMLIOM, IPEIBIBUBIINM COOTBETCTBYIOIIEE TPEOOBAaHUE B CY/I.
[lena BpIKyna onpeensercs CoraleHueM CTOPOH, a B CIIy4ae cropa - CyJI0M.

Cratbs 242. PexBusuus

1. B ciy4asx CTHXWUHHBIX OCJCTBWIA, aBapwid, JMHIEMHUH, SMU300THH M TPH HHBIX
00CTOSITENECTBAX, HOCAIUX YPE3BBIYAMHBIN XapakTep, UMYIIECTBO B MHTEpecax O0IlecTBa Mo
PEIICHUIO TOCYJIAapPCTBEHHBIX OPTaHOB MOXET OBITh M3BATO y COOCTBEHHWKA B MOPSJAKE W HA
YCIIOBUSIX, YCTAHOBJICHHBIX 3aKOHOM, C BBIIIJIATON €My CTOMMOCTH UMYIIECTBA (PEKBU3HIINSA).

2. OueHka, MO KOTOpPOW COOCTBEHHHMKY BO3MEIIAETCS CTOMMOCTh PEKBU3UPOBAHHOTO
UMYIIIECTBA, MOXKET OBITh OCITIOPEHA UM B CY/IC.

3. Jluio, MMymniecTBO KOTOpPOTO PEKBU3WPOBAHO, BIIpaBE IMPHU MPEKpaAIICHUU IEHCTBUSA
00CTOSITENILCTB, B CBSI3M C KOTOPBIMH IPOM3BEICHA PEKBU3HIIMSA, TPEOOBATh MO CyAy BO3Bpara
€My COXPaHHUBULIETOCS UMYIIECTBA.

Cratbs 243. Konduckanus

1. B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM, HMMYIIECTBO MOXKET OBITh O€3BO3ME3IHO
U3BATO y COOCTBEHHUKA 10 PELICHUIO CyJa B BUJE CAaHKIMU 3a COBEPILEHHE MPECTYIUICHUS WIH
MHOTO TIPAaBOHAPYLICHUS (KOH(MUCKALIHS).

2. B ciyyasx, mpeayCMOTPEHHBIX 3aKOHOM, KOH(UCKAIMs MOXET ObITh MpPOM3BEIEHA B
aJIMUHUCTPATUBHOM TMoOpsAake. PemeHne o KoH(UCKAUUHM, NMPHUHATOE B aIMHHHUCTPATUBHOM
HOPSIZIKE, MOXKET OBITh OCIIOPEHO B CYJIE.

(B pen. denepanpHoro 3akoHa ot 18.12.2006 N 231-D3)

O HEKOTOpBIX BOMPOCAX MPAKTUKUA PACCMOTPEHHUS CyJaMU CIIOPOB, BOSHUKAIOIIMX MEXKITY
yYaCTHUKaMH OOIIeH COOCTBEHHOCTH Ha JKuiod jJoM, cMm. Iloctanosnenmne Ilnenyma
Bepxosnoro Cyzna P® ot 10.06.1980 N 4.

I'naea 16. OBILIASI COBCTBEHHOCTbD
Cratps 244. Tloustie 1 OCHOBaHNS BOSHUKHOBEHMS OOIIEH COOCTBEHHOCTH

1. UmymiecTBo, HaxosIIeecss B COOCTBEHHOCTH JABYX MJIM HECKOJIBKHX JIUI, TPHHAICIKUT
UM Ha npaBe o011eil COOCTBEHHOCTH.



2. NmymiectBO MOXET HaXOAWUTbCA B O0OIIEH COOCTBEHHOCTH C OIPENEICHUEM JI0JIU
KaXIOr0 M3 COOCTBEHHHKOB B TIpaBe COOCTBEHHOCTH ([I0JieBasg COOCTBEHHOCTh) WU 0e3
OTIpeIeTICHUS] TAKUX J0JIel (COBMECTHAsi COOCTBEHHOCTD ).

3. Obmas coOCTBEHHOCTh Ha MMYIIECTBO SIBJSETCS JOJEBOM, 32 MCKIIOUEHHUEM CIydaes,
KOT'JIa 3aKOHOM IPEAYCMOTPEHO 00pa30BaHUE COBMECTHOW COOCTBEHHOCTH HA 3TO UMYIIIECTBO.

4. O6mas coOCTBEHHOCTh BO3HHUKAET MpPHU MOCTYIUICHMH B COOCTBEHHOCTH ABYX HIIU
HECKOJIBKMX JIMI] HMMYIIECTBA, KOTOPOEC HE MOXET OBITh pa3ieiiecHo 0e3 WM3MEHEHHS ero
Ha3HaueHUS (HEICIMMBbIC BEIH) JIN0O HE MOJUICIKHUT pa3/ieiy B CHIIy 3aKOHA.

OO0mmast COOCTBEHHOCTh Ha JISTMMOE UMYIIECTBO BOSHHUKACT B CIydasX, MPEIyCMOTPEHHBIX
3aKOHOM WJIU JIOTOBOPOM.

5. Tlo coryiameHu0 Y4YaCTHHKOB COBMECTHOW COOCTBEHHOCTH, a IPH HEIOCTIKECHUU
CorJIacusi TIO pEIICHHIO CyJa Ha O0Ilee WMYIIECTBO MOXET OBbITh YCTAHOBJICHA JOJIeBas
COOCTBEHHOCTD DTHUX JIUIL.

Cratbs 245. Onpenenenue 10J€i B MpaBe 10JI€BOM COOCTBEHHOCTH

1. Ecnmu nonmy y4acTHUKOB J0OJIEBOM COOCTBEHHOCTH HE MOTYT OBITh OIPEACIICHBl Ha
OCHOBaHMHU 3aKOHA M HE YCTAHOBJICHBI COTJIAIICEHUEM BCEX €€ YYACTHUKOB, JOJH CUHUTAIOTCS
pPaBHBIMH.

2. CornamieHueM BCeX YYaCTHHUKOB JOJIEBOM COOCTBEHHOCTH MOXKET OBITh YCTaHOBIICH
MOPSIIOK OTMPENIENICHUs U U3MEHEHHsI MX JOJEH B 3aBUCHMOCTH OT BKJaJa KaXJIO0ro W3 HUX B
o0Opa3oBaHue U MpHUpAICHHE 00IEero UMYIIECTBa.

3. Y4acTHHK JOJIEBOW COOCTBEHHOCTH, OCYIICCTBHBIIUN 3a CBOHM CUET C COOJIIOJICHUEM
YCTaHOBJICHHOT'O MOPSIIKA UCTIOIB30BaHUS OOIIET0 UMYIIIECTBA HEOTICIUMbIE YIIyUIIEHUS 3TOTO
MMYIIECTBA, UMEET MPaBO HA COOTBETCTBYIOIIEE YBEIWYCHHE CBOCH JOJM B TpaBe Ha oOdIee
UMYIIECTBO.

Otpenumble  yiydileHUss OOIIEro WMYINECTBA, €CIM HMHOE HE NPEeIyCMOTPEHO
COTJIAIIICHUEM YYaCTHUKOB JOJEBOH COOCTBEHHOCTH, IOCTYMHAalOT B COOCTBEHHOCTh TOTO W3
YYaCTHUKOB, KOTOPBIN UX MPOU3BEIL.

Cratbs 246. PacniopspkeHHEe HMYIIECTBOM, HAXOAAIIMMCS B J0JI€BOM COOCTBEHHOCTH

1. PacmopspkeHue  UMYIIECTBOM, HAaxOJSMIIMMCS B JIONEBOM  COOCTBEHHOCTH,
OCYIIIECTBIISCTCS 1O COTJIAIICHUIO BCEX €€ YUaCTHUKOB.

2. VYYacTHMK J0JI€BOH COOCTBEHHOCTH BIIpaBE II0 CBOEMY YCMOTPEHHIO IPOJATH,
MO/IapUTh, 3aBEIIaTh, OTAATh B 3aJOT CBOIO JOJIO JUOO PacHoOpsAIUTHCS €0 MHBIM 00pa3oM ¢
COONIIOJICHEM TpU €€ BO3ME3IHOM OTUYKICHHUU TNPaBWI, TPEAYCMOTPEHHBIX cTaTbed 250
Hactosmero Konekca.

Crates 247. Bnagenue W T0OJB30BaHME HMMYIIECTBOM, HaXOASAIIMMCS B JOJIEBOM
COOCTBEHHOCTH

1. Brnagenwe u MOJIb30BaHHE WMYIIECTBOM, HAXOJSAIIMMCS B JIOJEBOW COOCTBEHHOCTH,
OCYIIIECTBIISIOTCS IO COTJIAIICHUIO BCEX €€ YYaCTHHUKOB, a TPH HEAOCTWIKEHUU COTJIACHs - B
nopﬁm(e, yCTaHaBJII/IBaeMOM CYIIOM.

2. Y94acTHUK J0J€BOI COOCTBEHHOCTH MMEET IPABO Ha MPEJOCTABJICHHUE B €0 BJIAJICHUE U
MOJIb30BaHME YaCTH OOMIETO MUMYIIECTBA, COPA3MEPHOMN €ro J10Jie, a MPU HEBO3MOXKHOCTH ITOTO
BIIpaBe TPeOOBaTh OT APYTHX YYACTHUKOB, BJIAACIONIMX M TMOJB3YIONUXCS HMYIIECTBOM,
HpI/IXOI[}IH_II/IMCH Ha €ro ao0iaro, COOTBCTCTBYIOHlefI KOMIICHCAIIUN.

Cratps 248. Ilnoapl, npoayKIHs U 10XOAbI OT UCIIOJIB30BAHMS UMYLIECTBA, HAXOIALIETOCS
B JI0JIEBOII COOCTBEHHOCTH



[T101b1, TPOAYKIMS M TOXOABI OT HUCIIOJIb30BAHUS MMYIIECTBA, HAXOSIIETOCS B JOJEBOU
COOCTBEHHOCTH, IIOCTYNAIOT B COCTaB OOMIET0 WMYIIECTBA W PACHPEICISIFOTCS MEXIy
y4aCTHUKAaMU JI0JIEBOM COOCTBEHHOCTH COpPa3MEpHO UX JOJSM, €CIM WHOE HE MPeayCMOTPEHO
COTJIAIIICHUEM MEXIY HUMH.

Cratbst 249. Pacxonmpl 1O COACpPKAHWIO UMYIIECTBA, HAXOJAIIETOCS B JIOJICBOU
CcOOCTBEHHOCTH

Kaxaplii ygacTHHK J0NeBOM COOCTBEHHOCTH OO0s3aH COpa3MEpHO CO CBOeH Jionei
y4acTBOBATh B yIUIATE€ HAJIOTOB, COOPOB M MHBIX IJIATEXEH MO 00I1IeMy UMYIIECTBY, a TAaKXKE B
U3JIEP’KKAX TI0 €ro COJIEPKaHUI0 U COXPAHEHUIO.

Cratps 250. I[IpenMyniecTBEHHOE MPABO MOKYIIKH

1. Ilpu mpogaxke 1oau B mMpaBe oOLIe COOCTBEHHOCTH MOCTOPOHHEMY JIMILy OCTajbHbIE
YYaCTHUKHU J0JEBOM COOCTBEHHOCTH MMEIOT MPEUMYIIECTBEHHOE MPABO MOKYIKU IpoJaBacMoin
JI0JIM TIO ILIEHE, 32 KOTOPYIO0 OHa IPOAAETCS, M Ha IPOYMX PAaBHBIX YCIOBMSX, KpOME Cllydas
POJaKU C MyOIMYHBIX TOPrOB.

[TyGnuuHble TOprU JUIsl MPOAaXH AOJNU B IpaBe 0O0Iel COOCTBEHHOCTH NMPHU OTCYTCTBUHU
COTJIacHsl Ha 3TO BCEX YYAaCTHHKOB JIOJIEBOW COOCTBEHHOCTH MOTYT INPOBOJAUTHCS B CITydasix,
IIPEyCMOTPEHHBIX YacTbl0 BTOpOM crTaThu 255 Hacrosmero Kopekca, U B MHBIX CiydasX,
IIPELYCMOTPEHHBIX 3aKOHOM.

2. TlponaBen nosiu 00s3aH M3BECTUTh B IMUCBMEHHOH (OpMe OCTabHBIX YYaCTHUKOB
JI0JIEBOI COOCTBEHHOCTH O HAMEPEHUU MPOJATh CBOKO JIOJIO IIOCTOPOHHEMY JIMILY C yKa3aHHUEM
LEHbl U JPYTUMX YCJIOBHH, Ha KOTOPBIX INpojaeT ee. Ecim ocTanpHble YYaCTHHKH J0JIEBOU
COOCTBEHHOCTH OTKAXYTCS OT IMOKYNKHM WM HE MPHOOPETYyT MpoJaBaeMylo JOJI0 B IpaBe
COOCTBEHHOCTH Ha HEIBMXMMOE UMYLIECTBO B TEUEHHE MECALA, a B IIPaBe COOCTBEHHOCTH HA
JBHKAMOE UMYLIECTBO B TCUCHME NECATH JHEU CO JHS U3BEILECHMs, IPOAABEL BIIpaBe NPOAATH
CBOIO JIOJTIO JTIOOOMY JTHITY.

3. Ilpu mpomaxke OOJAM C HapyIIEHHEM MPEUMYIIECTBEHHOTO IpaBa IOKYNKH JIO00M
JPYTOM y4acTHHK JI0JI€BOM COOCTBEHHOCTH MMEET IIPAaBO B TEUEHUE TPEX MECALEB TPeOOBaTh B
CyeOHOM TMOpsAKE MEPEeBOAa Ha HETO MPaB M 00s3aHHOCTEN MOKyIaTesl.

4. YcTynka NpeuMyIecTBEHHOTO ITpaBa MOKYIIKH JOJIU HE JOITy CKaeTCsl.

5. IlpaBuna HacTOALIEH CTATbU MIPUMEHSIOTCS TAKXKE MPU OTUYKIECHUU JIOJIH 10 TOTOBOPY
MEHBI.

Cratbst 251. MoMeHT miepexo/ia J0JU B TIpaBe 0011el COOCTBEHHOCTH K TPHOOPETATEINIO IO
JIOTOBOPY

Jlons B mpaBe oOmield COOCTBEHHOCTH TEPEXOIUT K MPHOOPETATENI0 IO JIOTOBOPY C
MOMEHTA 3aKJIFOUEHUS JOTOBOPA, €CJIM COTJIAlIEHHEM CTOPOH He MPEyCMOTPEHO HHOE.

MowMmeHT mepexoja JoJu B TpaBe oOIIel COOCTBEHHOCTH TO JIOTOBOPY, MOJIJICKAIIEMY
rOCYyIapCTBEHHOW PETUCTPALMH, OMPEAENSIETCS B COOTBETCTBMU C MYHKTOM 2 cTaTbu 223
Hacrosiniero Konekca.

Cratpsa 252. Paznen umyiecTBa, HaXOAALIETOCS B J0JIEBOM COOCTBEHHOCTH, M BBIJCH U3
HETo 071

1. UmymecTBo, HaXOsIIeeCs] B JOJIEBOMH COOCTBEHHOCTH, MOXET OBITh Pa3eieHO MEXKITY
cc y‘-IaCTHI/IKaMI/I 110 COTJIAIIICHUIO Menc,uy HHUMMUA.



2. Y4acTHHK J10JI€BOIl COOCTBEHHOCTH BIIpaBe TpeOOBATh BBIAENA CBOCH M0 M3 OOIIEro
MUMYILECTBA.

3. IIpu HEOOCTIKEHUH YYaCTHUKAMH JIOJIEBOM COOCTBEHHOCTH COTJIAIICHHUS O CIIOCO0E M
YCIOBHSX pa3zzienia oOLiero MMyILIecTBa MM BbleNa JOJHM OJHOIO M3 HUX YYacCTHHUK JI0JIEBOM
COOCTBEHHOCTH BIIpaBe B CyAEcOHOM IOpsiiKEe TpeOOBaTh BBIAETA B HAType CBOCH JOIU W3
00I11er0 UMYIIECTBA.

Ecium BblIEN poim B HAaType HE JOMYCKAaeTCsl 3aKOHOM MM HEBO3MOXEH 0e3
HECOpa3MepHOro  yuiepba HUMYLIECTBY, Haxojasdumiemycs B  oOmeidl  coOCTBEHHOCTH,
BBIJICJISIONINICS COOCTBEHHHK MMEET MPABO HA BBHIUIATY €My CTOMMOCTH €r0 JIOJU JAPYTHMH
YYaCTHUKAMU J10JIEBO COOCTBEHHOCTH.

4. Hecopa3smepHOCTb HMMYLIECTBA, BBIACIAEMOIO0 B HAType YUYacTHUKY JOJIEBOU
COOCTBEHHOCTM Ha OCHOBAaHMM HACTOSIIEH CTaThbu, €ro Joje B IpaBe COOCTBEHHOCTU
YCTPAHSETCS BBIIUIATON COOTBETCTBYIOLIEH ACHEKHONW CyMMBI WJIM HHOM KOMITCHCAIIMEH.

Bbimnata  y4acTHMKY — JI0J€BOM  COOCTBEHHOCTHM  OCTaJIbHBIMH  COOCTBEHHUKAMHU
KOMIIEHCAllMd BMECTO BBIJIENIa €ro JOJIM B HAaType JOIyCKAaeTCs C ero cornacus. B cimyuasx,
KOTJa J10Jisl COOCTBEHHUKA HE3HAYUTEIbHA, HE MOXKET ObITh pEabHO BbIJIEIEHA U OH HE UMEET
CYILIECTBEHHOTO UHTEpECa B UCIIOJIb30BAHUU OOILEro UMYIIECTBA, CYyA MOXKET U IPU OTCYTCTBUU
COIJIacUsi 3TOr0 COOCTBEHHHKA 00s53aThb OCTaJbHBIX YYaCTHHUKOB JI0JIEBOM COOCTBEHHOCTHU
BBIIVIATUTH €EMY KOMIIEHCALIHIO.

5. C nonyuyeHHeM KOMIIEHCAIlMM B COOTBETCTBUU C HACTOSIIEH cTaThel COOCTBEHHMK
yTpauuBaeT MPaBo Ha JOJII0 B OOLIEM UMYIIECTBE.

Cratps 253. Bnanenue, mosib30BaHHE M PACHOPSHDKEHHE HMYILECTBOM, HaXOASIIUMCS B
COBMECTHOH COOCTBEHHOCTH

1. Y4acTHUKM COBMECTHOI COOCTBEHHOCTH, €CIIM MHOE HE MPEAYCMOTPEHO COTJAIICeHUEM
MEXy HUMH, COO0IIa BIAJACIOT U MOJIB3YIOTCS OOIUM UMYIIIECTBOM.

2. PacmopspkeHME HMMYIIECTBOM, HAaxXOMSIIUMCS B COBMECTHOH COOCTBEHHOCTH,
OCYILIECTBIISIETCA 110 COTJIACUI0 BCEX YYACTHUKOB, KOTOPOE MpPEANoiaraeTcs He3aBUCUMO OT TOro,
KEM M3 YYaCTHUKOB COBEPIIACTCS CJIETKA MO PACTIOPSHKECHUIO UMYIIIECTBOM.

3. Kaxnplii U3 y4acTHUKOB COBMECTHOW COOCTBEHHOCTH BIIpaBE COBEpIIATh CACIKU IO
pacropsDKeHUIO  OOIMM  HMMYIIECTBOM, €CJIM HMHOE HE BBITEKAeT W3 COTJIANICHUS BCEX
ydacTHUKOB. CoBepIlieHHAass OJHUM €3 YYacCTHUKOB COBMECTHOH COOCTBEHHOCTH CIIEJIKa,
CBSI3aHHAs C PACTIOPSDKEHUEM OOIIMM MMYIIECTBOM, MOXKET OBITh MPU3HAHA HENEHCTBUTEIBHON
10 TPeOOBAHHIO OCTAIBLHBIX YYACTHUKOB IO MOTHBAM OTCYTCTBHSI y YYaCTHUKA, COBEPIIUBIIETO
CIENKY, HEOOXOMMMBIX TOJTHOMOYHI TOJIBKO B CiIy4ae, €Ciu JOKa3aHo, 4YTO JApyras CTOPOHA B
CIIeJIKE 3HAaJIa WIIH 3aBE€IOMO JOJDKHA ObLIa 3HAaThH 00 STOM.

4. TlpaBuna HACTOSIIEH CTAaTbH TPHUMEHSIOTCS TOCTOJBKY, TMOCKOJIBKY IS OTACIBHBIX
BUJIOB COBMECTHOW COOCTBEHHOCTH HacTtosmmMm KomaekcoM WM JApyruMu 3aKOHAMH HE
YCTaHOBJICHO WHOE.

Cratbst 254. Paznen uMyIecTBa, HaxoIsAIIErOoCsl B COBMECTHOW COOCTBEHHOCTH, M BBIJICI
U3 HETO O0JIN

1. Pa3nen obmero umymiecTsa Mex/1y yYaCTHUKaMU COBMECTHON COOCTBEHHOCTH, a TaKXKe
BBIJIEJT JIOJIM OTHOTO U3 HUX MOTYT OBITh OCYIIECTBIIEHBI IIOCIIE IPEBAPUTEIILHOTO ONPEAETICHUS
JIOJIM KaXKI0TO U3 YYaCTHUKOB B IIpaBe Ha 001ee UMYIIECTBO.

2. Ilpu paspene oOmiero MMyIlecTBa M BbIIENE€ U3 HEro JOJNHM, €CIM HMHOE He
IIPEyCMOTPEHO 3aKOHOM MJIM COTJIALIEHHEM YYaCTHUKOB, UX JOJIM MPU3HAIOTCS PaBHBIMU.

3. OcHoBaHMsI M TOPSNOK pasjena oOINero HMMyIIeCTBa M BbIAENAa U3 HEro 0
OIpeAeIATCA 10 IpaBwiiaM cTaThi 252 Hacrosmero Kogekca nocTonbKy, NOCKOJIBKY MHOE AJIs
OTIEJbHBIX BHUIOB COBMECTHOH COOCTBEHHOCTH HE YCTaHOBJIEHO HacToaummM Konekcom,



JIPYTHMH 3aKOHAMH M HE BBITEKACT M3 CYIIECTBA OTHOIICHWN YYaCTHUKOB COBMECTHOMU
COOCTBEHHOCTH.

Cratps 255. O6paiieHue B3bICKaHHs HA OO B 00IIEM UMYIIIECTBE

Kpeautop y4yacTHHKa 10JI€BOM WM COBMECTHOW COOCTBEHHOCTH NMPHU HEITOCTATOYHOCTH Y
cOoOCTBEHHUKA JIPYyroro UMyIIEeCTBa BIPABE MPEIBIBUTh TPEOOBAHNUE O BbIJIEE JOIU JOJIKHHUKA
B 00IIIeM UMYIIIECTBE sl OOpaIleHUs Ha Hee B3bICKaHUSI.

Ecnu B Takux cioyyasix BBIJENEHHE JOJM B HAaType HEBO3MOXXHO JHOO MPOTHB 3ITOTO
BO3PaKAIOT OCTAIbHBIC YUACTHUKHU JTOJIEBOM MJIM COBMECTHOW COOCTBEHHOCTH, KPEIUTOP BIpaBe
TpeOOBaTh MPOJAKU JOKHUKOM CBOEH MOJHM OCTAIBHBIM YYacTHHUKaM OOmIel cOOCTBEHHOCTH
MO IIeHe, COpa3MEpHOW PBHIHOYHON CTOMMOCTH STOW JONHU, C OOpalleHHEeM BBIPYUYCHHBIX OT
IIPOJIaYK! CPEJCTB B MOTalIEHUE A0JTra.

B cnyuae oTka3za OCTanbHBIX yYaCTHUKOB OOIIE COOCTBEHHOCTH OT MPUOOPETEHUS I0JIU
JOJKHHMKA KPEeIUTOp BIIpaBe TpeOOBaTh MO Cyay OOpallleHusl B3bICKAHUS Ha JIOJI0 JIOJKHUKA B
npase 0011ell COOCTBEHHOCTH MMyTEM MPOAaKU ITON JAO0IH ¢ MyOIMYHBIX TOPTOB.

Cratbs 256. O611asi cCOOCTBEHHOCTb CyIPYyTroB

1. HWmymiecTBOo, HaXXWTOE CympyramMu BO BpeMs Opaka, SBISIETCS WX COBMECTHOU
COOCTBEHHOCTBIO, €CIIM JIOTOBOPOM MEXIy HHMH HE YCTAaHOBIIEH HWHOH pPEXHM 3STOTO
UMYIIECTBA.

2. NmymiecTBo, MpUHAUICkKABIIEE KOKIOMY U3 CYNPYTOB IO BCTYIUICHHUS B Opak, a Takke
MOJy4YeHHOE OJHHUM M3 CYNPYTOB BO BpeMs Opaka B JAap WIH B MOPSAKE HACIEOBAHMUS, SBIISICTCS
€ro COOCTBEHHOCTHIO.

Bemu wuHauBUAyanpHOTO TMONB30BaHUA (OAekaa, OOyBb W T.I.), 3a HCKJIIOYEHHUEM
JParoleHHOCTEeN M JAPYTHX MPEIMETOB POCKOIIH, XOTS U MPHOOpPETeHHBIE BO BpeMsi Opaka 3a
CYeT OOIIMX CPENICTB CYNpPYroB, MPU3HAIOTCS COOCTBEHHOCTHIO TOTO CYIpyra, KOTOPbIH HMU
MOJI30BAJICS.

HNmymiecTBO  KaXAOro U3 CYNPYroB MOMET ObITh MPU3HAHO MX COBMECTHOM
COOCTBEHHOCTBIO, €clii Oy/IeT YCTaHOBJIEHO, YTO B T€UEHHE Opaka 3a cyeT OOLIero MMyIIecTBa
CYNpyroB WIM JIMYHOIO MMYIIECTBA JPYroro cynpyra ObUIM THpPOU3BEICHBI BIIOXKEHUS,
3HAYUTEIbHO YBEIMYMBAIOLIME CTOMMOCTH JTOTO HUMyIIecTBa (KalWTaJbHBIA PEMOHT,
PEKOHCTpYKIMS, NepeodopyaoBaHue M T.1.). HacTosmiee mnpaBuiio He NPUMEHSETCS, €CIH
JIOTOBOPOM MEXJy CyNpyraMH MPeIyCMOTPEHO HHOE.

HckmounTenbHoe  NpaBO  Ha  pe3ynbTaT  HUHTEIUIEKTyallbHOM  JEsITeNbHOCTH,
NpUHAAJISKAIIEe aBTOPY TAaKOro pesynbrarta (ctaths 1228), He BXOAUT B 00lee MMYIIECTBO
cynpyroB. OIHaKO JOXOJbl, MOJyYEHHbIE OT HMCMOJIb30BAaHUS TAKOTO pe3yjbTara, SBISIOTCS
COBMECTHOM COOCTBEHHOCTBIO CYNPYTOB, €CIU JOTOBOPOM MEXKIy HUMH HE IPeILyCMOTPEHO
UHOE.

(ab3am BBeneH denepanbHbiM 3aK0HOM OT 18.12.2006 N 231-D3)

3. ITo obs3aTenbCTBaM OHOTO M3 CYNPYTOB B3BICKAHHE MOXKET OBITh OOpAICHO JIHIIh Ha
UMYIIECTBO, HAXOJIIEECs] B €ro COOCTBEHHOCTH, a TaKXKe Ha €ro JI0JII0 B O0IEeM MMYIIEeCTBE
CYNpyTroB, KOTOpas MpUYUTaNIach Obl eMy MPH pa3jiesie 3TOro UMYIIECTBA.

4. TlpaBuna ompeneneHHus NOJEH CynpyroB B OOLIeM HMMYIIECTBE IMPH €ro pasjene u
MOPSAZIOK TaKOTO pa3zielsia yCTaHABIMBAIOTCS CEMEMHBIM 3aKOHO/1aTeIbCTBOM.

(B pen. denepanpHoro 3akoHa oT 24.04.2008 N 49-03)

Cratbs 257. CoOCTBEHHOCTh KPECTBhSIHCKOTO ((pepMepcKoro) Xo3sucTa



1. NUmymecTtBo KpecTbsiHCKOTO ((pepMepcKoro) Xo3siiicTBa NMPUHAAIEKUT €ro WiIeHaM Ha
paBe COBMECTHOM COOCTBEHHOCTH, €CIM 3aKOHOM WJIH JOTOBOPOM MEXKIy HUMH HeE
YCTaHOBJIEHO UHOE.

2. B coBMecTHOIl COOCTBEHHOCTH 4IJIEHOB KpPECThSIHCKOTO ((epMepckoro) xossiicTBa
HaXOATCSl TpPEAOCTaBICHHBI B COOCTBEHHOCTh ATOMY XO3MHWCTBY WJIH HPHOOpPETEHHBIN
3eMEeNbHBIM  yYacTOK, XO3SHCTBEHHbIE M WHBIE TOCTPOWKH, MEIHOPATUBHBIE W ApyTHe
COOpY’KEHUSI, MPOAYKTUBHBIA U pabO4Mid CKOT, NITHIIA, CETTLCKOXO3SICTBEHHASI M WHAS TEXHHUKA U
o0opyaoBaHKe, TPAHCIIOPTHBIE CPEACTBA, MHBEHTAPh U APYTroe UMYIIECTBO, MPUOOPETEHHOE AJIs
X03s1iicTBa Ha 00IIME CPEACTBA €r0 YWICHOB.

(B pen. @exnepanbHoro 3akoHa ot 04.12.2006 N 201-D3)

3. [1101b1, IPOAYKLMS U JOXO/IbI, TOJIyYEHHBIE B PE3yJbTaTE JAESITEIbHOCTH KPECThIHCKOTO
(pepmepckoro) Xo3sUCTBa, SBISIFOTCS  OOIIMM  HMYIIECTBOM  YJIEHOB  KPECTHSHCKOTO
(pepMepckoro) Xo3sHCTBA U UCIIOIB3YIOTCS TTO COTJIAIIICHUIO MKy HUMHU.

Crates 258. Pa3men uMmy1iecTBa KpeCThIHCKOTO (epMepcKoro) Xo3sicTea

1. Ilpu mpexpaieHu KpecThIHCKOTO ((pepMepcKoro) Xo3aicTBa B CBSI3U C BBIXOJOM M3
HEro BCEX €ro YiICHOB WM IO WHBIM OCHOBAHMSM OOIIEee MMYIIECTBO MOJUICKHUT pasfeny Mo
IpaBUIaM, IPEIyCMOTPEHHBIM cTaThsiMu 252 u 254 nacrosiero Kogekca.

3eMeNnbHBIM YYaCTOK B TAKUX CIIydasiX JEJIUTCS MO MpaBuiaM, YCTAHOBIEHHBIM HACTOSIINM
Konexcom u 3eMenbHBIM 3aKOHOAATETBCTBOM.

2. 3eMeNbHBIA YYacCTOK M CpEICTBA NPOU3BOACTBA, MPUHAMLJICKALUIUE KPECThIHCKOMY
(pepMepckoMy) XO3SHCTBY, NMPH BBIXOJE OJHOTO U3 €ro WICHOB W3 XO3SIMCTBAa pasieny He
nojsiexar. Belmeammii U3 Xo3siicTBa MMEET MPaBO Ha MOJYYEHHE JEHENKHOM KOMIIEHCAlHH,
COpa3MepHOM ero J0Jje B 001Iel COOCTBEHHOCTH Ha 3TO HMYIICCTBO.

3. B cuyyasix, mpeayCMOTPEHHBIX HACTOALIEH CTaTbeW, JOJIM YJIEHOB KPECThSHCKOTO
(pepmepckoro) xo3siicTBa B TpaBe COBMECTHON COOCTBEHHOCTH HAa HMMYIIECTBO XO3SHCTBA
IIPU3HAIOTCS PABHBIMM, €CJIM COTJIAILIECHUEM MEX1y HUMH HE YCTAaHOBJIEHO MHOE.

Cratbst  259. CoOCTBEHHOCTh XO3SMCTBEHHOTO TOBApPHUINECTBA WJIM KOOIEPATHBA,
o0pa3oBaHHOTO Ha 0a3e UMYIIECTBA KPECThIHCKOTO ((pepMepCKOro) Xo3siicTBa

1. YneHamu KpecThSIHCKOTO ((pepMepcKoro) xo3siicTBa Ha 0a3e MMYIIECTBA XO3SHCTBA
MOKET OBITh CO3/1aHO XO3SMCTBEHHOE TOBAPHILECTBO WM IPOU3BOICTBEHHBIH KOONEPATHUB.
Takoe XO03MHCTBEHHOE TOBAPUIIECTBO WU KOOIMEPATHB KaK IOPUIUYECKOE JIHI0 oO0amaer
paBoOM COOCTBEHHOCTH Ha MMYILECTBO, NEpPEaHHOEe eMy B (hopMe BKJIAIOB U JPYTUX B3HOCOB
yieHaMu (EePMEpPCKOTO XO3KCTBA, a TaKKe€ Ha HMMYIIECTBO, MOJTYYCHHOE B pPE3yJbTaTre €ro
NEeSATeNIbHOCTH U IPUOOPETEHHOE MO0 UHBIM OCHOBAHMSIM, JTOITYCKaeMbIM 3aKOHOM.

2. Pa3mep BKIIaJJOB YYaCTHUKOB TOBAPUIIECTBA WU YJICHOB KOOMEPATUBA, CO3/IAHHOTO Ha
0a3ze MMyIIECTBa KPECThSHCKOTO ((pepMEpCKOT0) XO035AWCTBA, YCTAHABIMBACTCS HCXOJs M3 HMX
noneii B mpaBe oOIIe COOCTBEHHOCTH Ha MMYIIECTBO XO3SICTBa, OMpENENIeMbIX B
COOTBETCTBUU € MMyHKTOM 3 cTaThu 258 HacTosiero Koaekca.

Iaasa 17. IPABO COBCTBEHHOCTU U IPYT'UE BEIIIHBIE
IMPABA HA 3EMJIIO
(B pen. deaepanpHoro 3akoHa ot 16.04.2001 N 45-03)

Cratbs 260. O0mue moI0KeHHs 0 MpaBe COOCTBEHHOCTH Ha 3€MJTIO

1. Jlutia, nmeromre B COOCTBEHHOCTH 3€MEJIbHBIN YUaCTOK, BIIPAaBE MPOAaBaTh €ro, 1apuTh,
OTJaBaTh B 3aJOT WIM CAABaTh B apeHIy M PACIOPSIKATHCS MM HMHBIM oOpazoMm (ctatbs 209)



MOCTOJIBKY, TOCKOJIBKY COOTBETCTBYIOIIME 3€MJIM HAa OCHOBAaHWHW 3aKOHA HE WCKIIOYCHBI W3
000poTa WM HE OTPaHUYEHBI B 000pOTE.

2. Ha ocHOBaHWMM 3aKkOHa W B YCTAHOBJICHHOM WM IIOPSJIKE OMPEICIISIOTCS 3eMIIA
CEIIbCKOXO3SCTBEHHOTO W WHOTO IIEJIEBOTO HA3HAYCHUS, HCIIOJIB30BAaHUE KOTOPBIX IS APYTUX
IeJICH He IOy CKAeTCsl MU orpaHndnBaeTcs. [1ob30BaHNe 3eMEITbHBIM YYaCTKOM, OTHECCHHBIM
K TaKuM 3EMJISIM, MOXET OCYIICCTBISTECA B TMpeIeliaX, ONPEACISIeMbIX €ro IIeJeBbIM
Ha3HAYCHUEM.

(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)
CHocka uckitoueHa. - @enepanbubiii 3aK0H oT 16.04.2001 N 45-03.

Cratps 261. 3eMenbHBIN y4acTOK Kak 0OBEKT IpaBa COOCTBEHHOCTH

1. YtpaTtun cuy. - @enepanbubiii 3akoH oT 04.12.2006 N 201-D3.

2. Ecnu vHOE HE yCTaHOBJIEHO 3aKOHOM, MPaBO COOCTBEHHOCTH HA 3€MENbHBIA Y4acTOK
pacIpoCTpaHsAeTCsl Ha HaXOJSAIIMECS B TpaHHUIaX 3TOr0 y4yacTKa IMOBEPXHOCTHBINA (ITOUBEHHBIN)
CJIOH ¥ BOJTHBIC OOBEKTHI, HAXOASAIINECS HA HEM PACTCHUSI.

(B pen. @exnepanbubix 3aKk0HOB 0T 03.06.2006 N 73-D3, ot 04.12.2006 N 201-D3)

3. CoOCTBEHHUK 3€MENIbHOIO Y4YacTKa BIpPaBe MCIOJIb30BaTh IO CBOEMY YCMOTPEHHUIO BCE,
YTO HAXOAWTCS HAJ ¥ TIOJ MOBEPXHOCTHIO 3TOTO YYacTKa, €CIIM HHOE He MPEAyCMOTPEHO
3aKOHAMH O HeIpax, 00 KCHOJIh30BAHUU BO3JAYIIHOTO MPOCTPAHCTBA, WHBIMH 3aKOHAMHU U HE
HapylIaeT IIpaB APYTUX JINILIL.

Cratps 262. 3eMenbHbIE y4aCTKHU 00LEro Nojab30BaHus. JJocTyI Ha 3eMeNIbHBIN y4acToK

1. I'paxgane MMEIOT TPaBO CBOOOIHO, 0€3 KaKUX-JIMOO pa3pelIeHril HaXOAWTHCS Ha He
3aKpBITHIX I OOLIETro JOCTyMa 3eMENbHBIX Y4acTKaX, HaXOAIUXCS B TOCYAapCTBEHHOW WIIH
MYHUIIUNAIBLHONH COOCTBEHHOCTH, U HCIOJB30BATh MUMEIOIIMECS HA 3THX yYacTKaxX MPHUPOJHBIC
00BEKTHl B Ipefenax, AOIMYCKAaeMbIX 3aKOHOM M MHBIMH IIPaBOBBIMU aKTaMM, a TaKxke
COOCTBEHHUKOM COOTBETCTBYIOIIETO 3€MEJILHOTO y4acTKa.

2. Ecnu 3eMenbHBIA y4acTOK HE OTOPOXKEH JINOO €ro COOCTBEHHHK MHBIM CIOCOOOM SICHO
He 0003HAaYMII, YTO BXOJI HA YYACTOK 0€3 ero pasperieHus: He JOITycKaeTcs, JJI000€e U0 MOXKET
IOPOMTH uepe3 y4acTOK IpU YCIOBMM, YTO 3TO HE MNpHUUYUHsAET ymiepOa miau OecrokoiicTsa
COOCTBEHHUKY.

Cratps 263. 3acTpoiika 3eMEIBHOIO yUacTKa

1. CoOCTBEHHUK 3€MENBHOIO Y4acTKa MOXKET BO3BOJAUTH HA HEM 3JIaHHUS U COOPYKEHUS,
OCYILECTBIIATh UX NEPECTPONKY MM CHOC, Pa3peliaTh CTPOUTENILCTBO HA CBOEM yUacTKe JIPyrHMM
aunaM. OTH TpaBa OCYIIECTBISIOTCS NPU YCIOBUM COONIONEHUS TPaJOCTPOUTEIBHBIX H
CTPOMTENIBHBIX HOPM M IpaBWJI, a TakkKe TpeOOBaHMH O IIEJICBOM HA3HAYEHUHU 3€MEIbHOIO
ydacTka (IIyHKT 2 cTaTtbu 260).

(B pen. @enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)

2. Eciu MHOE HE MPeayCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM, COOCTBEHHHK 3€MEIHHOTO
ydacTKa NpHOOpeTaeT MpaBo COOCTBEHHOCTH Ha 3/1aHUE, COOPYKEHHE M MHOE HEIBUKHMOE
UMYIIECTBO, BO3BEACHHOE MIIM CO3/IaHHOE MM JUIsi ce0sl Ha MPUHAJICKAIIEM €My yJacTKe.

[TocnencTBusi  CaMOBOJBHOW ~ TOCTPOMKH,  TMPOU3BEACHHOW  COOCTBEHHMKOM  Ha
IIPUHAJJIEKAIIEM EMY 3€MENBHOM YUYacTKeE, ONPENENsItoTCs cTaTbeld 222 Hacrosmero Kogekca.

Cratest 264. IlpaBa Ha 3eMIII0 JIWIl, HE SBISIOMUXCS COOCTBEHHUKAMH 3E€METbHBIX
y4acTKOB



1. 3eMenpHBIC YYaCTKA MOTYT MPEIOCTABIATHCS WX COOCTBEHHHWKAMH JPYTHM JIMIIAM Ha
YCIOBHSX M B TIOPSJAKE, KOTOPbIE MPEIYCMOTPEHBI TPaXJTaHCKUM ¥ 3€MEJIbHBIM
3aKOHO/IaTEJILCTBOM.

(m. 1 B pen. @enepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

2. Jlumo, He sBiAIONICeCS COOCTBEHHUKOM 3€MEIBHOTO YYacTKa, OCYIIECTBIISCT
NPUHAIICKAIINAE eMy TpaBa BIAJCHUS U IOJIb30BAHMS yY4aCTKOM Ha YCIIOBHSIX M B Mpeelax,
YCTaHOBJICHHBIX 3aKOHOM HJIH JJOTOBOPOM C COOCTBEHHUKOM.

3. Bnagmenenm 3eMenbHOTO yuacTKa, HE SIBJSIONIMNCS COOCTBCHHHKOM, HE BIIPaBe
pacnopsKaThCsi 3TUM YYaCTKOM, €CJTH HHOE HE MPEITyCMOTPEHO 3aKOHOM.

(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratbs 265. OcHOBaHMS NPHOOpPETEHUsI MpPaBa IMOKU3HEHHOI'O HACleAyeMOro BiaJICHHS
3€MENbHBIM Y4aCTKOM

[IpaBO NOKM3HEHHOTO HACIEAYEMOI'O BIJIAJICHUS 3€MEJIbHBIM YYaCTKOM, HAaXOIAIIMMCS B
rOCYJJapCTBEHHOM WJIM MYHHUIMIIAIBHOM COOCTBEHHOCTH, HpUOOpeTaeTcss TpakJaHaMu 10
OCHOBAHUSAM U B ITOPSIIKE, KOTOPBIE MPEyCMOTPEHBI 3¢€MEJIbHBIM 3aKOHOJATEIBCTBOM.

Cratps 266. Brnagenue u monb30BaHHE 3€MEJIBHBIM YYaCTKOM Ha IpaBe MOKU3HEHHOTO
HacJIeIyeMOro BIIaJICHUS

1. I'paxxnanuH, o0NagaroNyii MPaBOM MOXKU3HEHHOTO HACJIEyeMOTO BiIaJleHus (BIajerner
3eMEJIBHOTO y4YacTKa), HMMEET IpaBa BJIAJACHUS M TIOJH30BAHUA 3E€MEJIbHBIM Yy4YaCTKOM,
nepeaBaeMble MO HACIEACTBY.

2. Ecnu 13 yclioBUi MOJIb30BaHUS 3€MEIBHBIM yYacTKOM, YCTaHOBJIEHHBIX 3aKOHOM, HE
BBITEKAET MHOE, BJIAJEJICl] 3€MEJIbHOIO YYacTKa BIIpaBE€ BO3BOJUTH HA HEM 3[aHUs, COOPYKEHUS
¥ CO3/1aBaTh JAPYTroe HEBIKUMOE UMYIIECTBO, MPUOOPETas Ha HETO MPaBO COOCTBEHHOCTH.

Cratps 267. PacnopsbkeHue 3eMeIbHBIM y4YacTKOM, HAXOAAIIUMMCS B IOKU3HEHHOM
HacJIelyeMOM BJIaJICHUN

(B pen. deaepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

PaCHOpH}KeHI/IC 3C€MCIIBHBIM YYaCTKOM, HaxXoAAIIMMCSI B IIOKH3HCHHOM HACJICAyEMOM
BJIaAICHUH, HC JOITYCKACTCsA, 3a UCKIIIOYCHUCM ClIy4das MEepexoa IpaBa Ha 3e€MEeJIbHBIN Y4aCTOK
110 HACJICACTBY.

Cratbst 268. OcHOBaHHMS TPUOOPETEHUS MpaBa MOCTOSHHOTO (6€CCPOYHOT0) MOTH30BAHUS
3CMCJIbHBIM YYaCTKOM

1. ITpaBo mocTossHHOTO (0E€CCPOYHOTO) MOJIL30BAHUS 3EMENIBHBIM yUaCTKOM, HAXOSIIUMCS
B FOCYapCTBEHHOW UM MYHUIIUIIATBHONW COOCTBEHHOCTH, MPEAOCTABIISIETCSA TOCYJapCTBEHHOMY
WIM MYHUIUNAIBHOMY YUYPEXICHUIO, Ka3€HHOMY NPEINpPUSATHIO, OpPraHy TroCyIapCTBEHHOM
BJIACTH, OpPraHy MECTHOI'O CaMOYyMpaBJICHHUS HAa OCHOBAHMM PEUICHHUS TOCYAapCTBEHHOIO WIIU
MYHUIUIIAJIBHOTO OpraHa, YMOJHOMOYEHHOI'O MPEAOCTaBIATh 3€MEIbHbIE YYaCTKH B TaKoe
M0JIb30BaHUE.

(B pen. denepanbubix 3ak0HOB OT 04.12.2006 N 201-D3, ot 26.06.2007 N 118-D3)

2. YTpatun cuiy. - @enepanbHbii 3akoH oT 26.06.2007 N 118-D3.

3. B cnydae peopraHMzanuu OPUAAYECKOr0 JIMIA NpUHAAJEKAIIEe €My IpaBo
MOCTOSTHHOTO (0€ecCpOYHOro) TOJIb30BAHUSI 3EMENbHBIM YYaCTKOM THEPEXOJUT B MOPSIKE
MpaBOMNPEEMCTBA.

(B pen. @enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)



Cratest 269. Brnanenue u moib30BaHHE 3eMIICH Ha MpaBe MOCTOSIHHOTO (0eCCpOYHOro)
[IOJIb30BAHUS
(B pen. @exnepanbHoro 3akona ot 26.06.2007 N 118-D3)

1. Jluo, KOTOpoMy 3eMENbHBIA YYacTOK IPEIOCTaBICH B TOCTOSHHOE (OeccpoyHoe)
MOJIb30BaHUE, OCYIICCTBIISICT BJIQJCHWE W TIOJIb30BAHWE OTUM YYaCTKOM B IIpenesax,
YCTaHOBJICHHBIX 3aKOHOM, WHBIMH TPAaBOBBIMU aKTaMH U aKTOM O TMPEIOCTABICHUU Y4acTKa B
MIOJIb30BaHUE.

(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

2. JIumo, KOTOpPOMY 3eMENBbHBIH YYacTOK IPEJOCTABICH B IOCTOSHHOE (OeccpouHOe)
NI0JIb30BAaHUE, BIIPABE, €CIIM UHOE HE MPEIYCMOTPEHO 3aKOHOM, CaMOCTOSITEIILHO HCIOJIh30BaTh
YYacTOK B IEJSX, JJIs KOTOPBIX OH TIPEIOCTaBIICH, BKJIIOYAsl BO3BEACHHE IS ATUX IEJICH Ha
y4acTKe 3/IaHUM, COOPYKEHHH W JAPYroro HEIBMKUMOTO HMMYIIECTBA. 3[aHUS, COOPYKECHHS,
WHOE HEJBIKMMOE HMYIIECTBO, CO3JaHHBIC OTHM JIMIOM JUIS  ce0s, SBIISIOTCS €ro
COOCTBEHHOCTBIO.

(B pen. @enepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratbs 270. YTpaTtuna cuiy. - @eaepanbubiit 3akoH oT 04.12.2006 N 201-D3.
Cratps 271. [IpaBo 1mosib30BaHUs 36MEIbHBIM Y4aCTKOM COOCTBEHHMKOM HEJIBUKUMOCTHU

1. CoOcTBEHHUK 3/1aHUsl, COOPY)KEHUS WJIM HHOM HEIBHKUMOCTH, HaxoJsuleicss Ha
3eMEeJIbHOM Yy4acTKe, MpHHAJJIeKALleM JpYroMy JIMIly, HMEeT T[paBO I0JIb30BaHMS
IIPEIOCTABIEHHBIM TaKUM JIMIIOM O] 3TY HEABMKUMOCTH 3€MEJIbHBIM YUaCTKOM.

(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

A63ar yrpaTuin cuiy. - @enepanbHblif 3akoH oT 26.06.2007 N 118-D3.

2. Ilpu mepexone mpaBa COOCTBEHHOCTH Ha HEABMKUMOCTb, HaXOIALIYIOCA Ha YyXKOM
3eMeJIbHOM Y4acTKe, K JPyroMy JIMILy OHO IMPUOOpETaeT MpaBo MOJIb30BAaHUS COOTBETCTBYIOLIHM
3eMeJIbHBIM YYacTKOM Ha T€X € YCIOBHMSX M B TOM e 00beMe, 4TO U MPEXKHUH COOCTBEHHUK
HEBM)KHMOCTH.

(B pen. denepanpHoro 3akoHa ot 26.06.2007 N 118-D3)

Kouncynprantlntoc: npumevanue.
ITo Bompocy, kacaromemycs epexoja rmpaBa Ha 3eMEJIbHBIN YYaCTOK MPHU MEePexo/ie mpasa
Ha HEIBM)KHUMOCTD, CM. TaK)Ke cTaTbhbio 35 3eMenbHOro kojaekca PD.

[Tepexon mpaBa COOCTBEHHOCTH Ha 3€MENbHBIA YYaCTOK HE SBISETCS OCHOBAHHEM
OpeKpaleHus] WIM W3MEHEHHs NPUHAJUIekKAIIET0 COOCTBEHHHKY HEIBIKMMOCTH TIpaBa
MOJIb30BAHUS STUM Y4aCTKOM.

3. CoOCTBEHHUK HEABMKUMOCTH, HaXOMSIIEHCS HAa YyXKOM 3eMeJIbHOM YYacTKe, HUMEeT
MpaBO BJAAETh, IMOJB30BATHCS M PACIOPSHKATHCS HTOM  HEIBIKMMOCTBIO TI0O CBOEMY
YCMOTPEHHIO, B TOM YHCJE€ CHOCHUTh COOTBETCTBYIOLIME 3AaHUS U COOPYNKEHHS, MOCTOJIBKY,
MOCKOJIBKY 3TO HE MPOTHUBOPEUYUT YCIOBUSM TOJB30BaHUS JAaHHBIM YYaCTKOM, YCTaHOBJICHHBIM
3aKOHOM HJIU JOTOBOPOM.

Cratpsa 272. ITocnencTBus yTpaThl COOCTBEHHUKOM HCABUXXUMOCTHU IIpaBa I1OJIb30BAHUA
3C€MCJIbHBIM YYaCTKOM

1. Ilpm npekpaiieHuM IpaBa IOJIb30BAHHUS 3€MEIBHBIM YYacCTKOM, MPEIOCTaBICHHOTO
COOCTBEHHUKY HaXOJSILIErocsi Ha 3TOM y4yacTKe HEJBMKMMOIO MMyIlecTBa (ctaths 271), mpasa
Ha HEBU)KUMOCTbH, OCTABJICHHYIO €€ COOCTBEHHHKOM Ha 3€MEIbHOM y4YacTKe, OIPEAENIAIOTCS B
COOTBETCTBUM C COTJIAIIEHHMEM MeEXJIy COOCTBEHHMKOM ydyacTKa M  COOCTBEHHMKOM
COOTBETCTBYIOIIETO HEABUKUMOTO UMYLIECTBA.



2. IIpu OTCYTCTBUM MU HETOCTUKEHUU COTJIAIICHUS, YKa3aHHOTO B IyHKTE | Hacrosien
CTaThH, MOCJIEACTBHS MPEKPALCHNs MpaBa MOJIb30BAHUS 3€MEIbHBIM YYaCTKOM OIpeNeNsioTCs
CYJIOM 110 TpeOOBaHHIO COOCTBEHHHKA 3€MEJIBHOTO YYaCTKa MWJIM COOCTBEHHUKA HEABM)KUMOCTH.

CoOCTBEHHHMK 3€MENbHOTO ydacTKa BIpaBe TpeOOBaTh MO CyAy, YTOOBI COOCTBEHHMK
HEeIBIKMUMOCTH TIOCJI€ TIPEKpalleHWs TpaBa IIOJIb30BaHUS yYaCTKOM OCBOOOIMI €ro Ot
HEJIBKMMOCTH U MPUBEJ yYaCTOK B IEPBOHAYATILHOE COCTOSHHE.

B ciyuasx, korna cHOC 3/1aHUSI WM COOPYKEHMSI, HAXO/SIIET0Cs] Ha 3€MEJIbHOM y4YacTKe,
3alpeleH B COOTBETCTBUM C 3aKOHOM M MHBIMU NMPABOBBIMHM aKTaMH (KUJIbIE JOMA, MAaMSATHUKH
UCTOPUM U KYJBTYpbI U T.I.) TUOO HE MOJJIEKUT OCYIIECTBIECHUIO BBy SIBHOTO MPEBBIILICHUS
CTOMMOCTH 3[aHHMs HWJIU COOPY>KEHHUsS] MO CPaBHEHHUIO CO CTOMMOCTBIO OTBEIEHHOW IOJ HEro
3eMJIM, CyJ] C YYE€TOM OCHOBAHMU NPEKpaLICHHs MpaBa MOJIb30BAaHUS 3€MENbHBIM YYacTKOM U
IpY TPeAbsBICHUN COOTBETCTBYIOLINX TPEOOBAHHUM CTOPOHAMH MOJKET:

NPU3HATh TPABO COOCTBEHHUKA HEIBI)KMMOCTHM Ha TPUOOpETEHHE B COOCTBEHHOCTh
3eMeIbHOTO Y4YacTKa, Ha KOTOPOM HAaXOJUTCS 3Ta HEIBUKMMOCTb, WIM NPaBO COOCTBEHHUKA
3€MEJIBHOTO YYacTKa Ha MPHOOPETeHNE OCTABIICICS HA HEM HEIBKHUMOCTH, JINOO

YCTQHOBUTH YCIIOBHSI IIOJIb30BAHUS 3€MEIbHBIM YUYaCTKOM COOCTBEHHMKOM HEBM)KUMOCTH
Ha HOBBIW CPOK.

3. IIpaBuna HacTosell CTaTbU HE MPUMEHSIOTCSA NMPH U3bSITUU 3€MENbHOTO Y4YacTKa JUIs
rOCyapCTBEHHBIX WM MYHULUNANBbHBIX HYXJ (cTaThs 283), a Takke MpPEKpalleHUH IpaB Ha
3eMeNbHBIN y4acTOK BBUY €r0 HEHAAJIEXKAIETo UCTIOIb30BaHus (CTaThs 286).

Cratps 273. Ilepexon mpaBa Ha 3€MEJBHBIM Y4acTOK MPU OTUYKIECHUU HAXOZSAIIUXCS Ha
HEM 3JIaHUU W COOPYKEHUI

[Ipu mepexone mpaBa COOCTBEHHOCTH Ha 3[aHWE WM COOPYKCHHE, MPUHAJICKABIIEE
COOCTBEHHHUKY 3€MEJIBHOI0 Y4acTKa, HA KOTOPOM OHO HaXOJHTCS, K MPUOOPETATENIO 3MaHUs NN
COOPY>KEHUSI TEPEXOTUT MPABO COOCTBEHHOCTH HA 3€MEJIbHBIA YyYacTOK, 3aHATHIM 3laHUEM WU
COOPYXXCHHEM M HEOOXOIUMBIM JUIS €ro HCIOJIB30BaHUS, €CIM HHOE HE MPEAyCMOTPEHO
3aKOHOM.

(B pen. @enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)
Yactb BrOpas yrpatuia cuiy. - @enepanbHblil 3ak0H oT 26.06.2007 N 118-D3.

Cratpst 274. IlpaBo OrpaHMYEHHOIO IIOJb30BAaHUS YYXKUM 3€MEJIbHBIM yYaCTKOM
(cepBUTYT)

1. CoOGCTBEHHUK HEIBI)KUMOTO HIMYIIECTBA (3€MEIBHOTO y4acTKa, JPyroi HEABHKIMOCTH )
BIIpaBe TPeOOBATh OT COOCTBEHHHKA COCETHETO 3eMEJIbHOI0 YYacTKa, a B HEOOXOAUMBIX CITydasix
M OT COOCTBEHHHUKA JIPYTrOro 3€MEIbHOTO y4JacTKa (COCEIHEeTo ydJacTKa) MPeJ0oCTaBICHHs MpaBa
OTPaHUYEHHOTO TOJIH30BAHUS COCETHUM YUACTKOM (CEPBUTYTA).

CepBUTYT MOXKET YCTaHABINBATHCA I 00ECTICUeHHs IPOX0/1a U IPOoe3/ia Yepe3 COCETHUM
3eMENbHBI y4YacTOK, MPOKJIAAKK U SKCIUTyaTallud JIMHUHM OJIIEKTponepeaay, CBS3U MU
TpyOOIIpPOBOIOB, OOECIEeUeHUsT BOJOCHAOKECHHS M MENHOpaIldd, a TakkKe APYTuX HYXI
COOCTBEHHUKA HEIBM)KMMOTO HWMYIIECTBAa, KOTOphIE HE MOTYT OBbITh oOecreyeHbl 0e3
YCTaQHOBJICHHS CEPBUTYTA.

2. ObOpemeHeHHE 3eMENIBbHOTO ydYacTKa CEPBUTYTOM HE JIMIIAET COOCTBEHHHMKA ydyacTKa
IpaB BJIa/ICHUS, TTOJIb30BAHUS U PACTIOPSHKEHUS STHM YIaCTKOM.

3. CepBUTYT yCTaHABIMBACTCS 110 COTIALICHUIO MEXTY JIMIIOM, TPEOYIOLIMM yCTaHOBIICHHS
CepBUTYTa, M COOCTBEHHHMKOM COCEIHETO ydYacTKa M TIOAJIECKHT PETHCTPAlli B IOPSJIKE,
YCTaHOBJICHHOM JUISl PETHUCTPALMU TpaB Ha HEJBM)KMMOE UMYIIECTBO. B ciyuae HeZOCTHKEHHS
COTJIaleHnsl 00 YCTAaHOBJICHUHM WM YCIOBHSIX CEPBHTYTa CIIOp pa3pemiaeTcs CyJOM IO HCKY
auLa, TpeOyIoIIero yCTaHOBJICHUS! CEPBUTYTA.



4. Ha ycnoBusX W B MOpPSAKE, NMPEAYCMOTPEHHBIX MyHKTaMH | M 3 HACTOSIICH CTaThH,
CEPBHUTYT MOXXET OBITh YCTaHOBJICH TaKXe B MHTEpecax M MO TPeOOBaHHUIO JHUIA, KOTOPOMY
y4acTOK TMPEAOCTaBIICH Ha TMpaBe IMOXXU3HEHHOTO HACJIEeIyeMOTo BIIAJICHUS WU TpPaBe
MOCTOSTHHOTO (0ecCpOYHOro) TMONBb30BaHMS, M UWHBIX JIMI[ B CIOy4yasxX, MPeayCMOTPEHHBIX
deneparbHBIMU 3aKOHAMM.

(B pen. @enepanbHbIX 3aKOHOB OT 26.06.2007 N 118-®3, ot 30.12.2008 N 311-D3)

5. CoOOCTBEeHHMK YydYacTka, OOpPEMEHCHHOTO CEpPBUTYTOM, BIIpaBe, €CIM WHOE He
MPEeIyCMOTPEHO 3aKOHOM, TpeOoBaTh OT JHI], B MHTEPECaX KOTOPHIX YCTAHOBJEH CEPBUTYT,
COpa3MEpHYIO TUIATY 32 MOJIH30BAHUE YIACTKOM.

Cratbs 275. CoxpaHeHUE CEPBUTYTA MPHU MIEPEXOIe TIPAB Ha 3€METbHBIN Y4aCTOK

1. CepBUTYT coxpaHsieTCsi B Cily4yae Iepexoja MpaB Ha 3€MEJbHBIM y4acTOK, KOTOPBIH
00pEeMEHEH 3TUM CEpBUTYTOM, K APYTOMY JIHILY.

2. CepBUTYT HE MOXET OBITH CAMOCTOSTENBHBIM NMPEAMETOM KYIUIU-TPOJIAXKH, 3aj10ra U HE
MOKET TMepeAaBaThCsl KAKUM-IMOO CHocoOOM IuIaM, HE SBISIFOIIMMCS COOCTBEHHUKAMU
HEJBM)KMMOI'O UMYILIECTBA, JUIsl 0OeCTieueHUs! NCOIb30BaHUS KOTOPOI'O CEPBUTYT YCTAHOBIIEH.

Cratps 276. [Ipekpaiiienue cepBUTyTa

1. [lo TpeGoBaHHMIO COOCTBEHHHMKA 3€MEIFHOTO YYacTKa, OOPEMEHEHHOTO CEPBHUTYTOM,
CepBUTYT MOXXET OBITh NpEKpallleH BBHUJY OTHaJeHHs OCHOBAHUH, MO KOTOPBIM OH ObLI
YCTAHOBJIEH.

2. B cnydasx, Koraa 3eMeNbHBIM y4YacTOK, MPHHAUICKALIMH TpaKAaHUHY WU
IOPUAMYECKOMY JIUIy, B pe3yjbTaTe OOpEMEHEHUS! CEPBUTYTOM HE MOXET HCHOJIb30BaThCs B
COOTBETCTBUM C LIEJIEBBIM Ha3HAUCHHWEM YYacTKa, COOCTBEHHHUK BIIpaBe TpeOOBaTh MO CYIy
IIPEKPALIEHHS CEPBUTYTA.

(B pen. ®enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratbs 277. OOpemMeHeHrne CepBUTYTOM 3AaHUN U COOPYIKEHUN

[IpuMeHuTENbHO K TpaBWIaM, MNPEIyCMOTPEHHBIM CTaThsiMu 274 - 276 HacTOAIETO
Kopekca, cepBUTYTOM MOTYT OOpEMEHATHCS 3[0aHMSA, COOPYXKEHUS M JIpyroe HEIBHKHMOE
HUMYILECTBO, OFPAaHUYEHHOE IOJIb30BAHUE KOTOPHIM HEOOXOIMMO BHE CBSA3HM C IOJIb30BAHHUEM
3CMCJIbHBIM YYaCTKOM.

Cratbs 278. Ob6paiiieHre B3bICKaHHSI Ha 3eMENIbHBINA Y4acTOK

OOpareHre B3bICKaHUS Ha 3E€MENIbHBIA yYacTOK IO 00S3aTeNbCTBAM €ro COOCTBEHHHKA
JIOIYCKAaeTCs TOJIbKO HA OCHOBAHUH PELICHUS Cy/a.

Cratbs 279. BeIKyll 3eMeIBHOTO y4acTKa JUIsl TOCYIapCTBEHHBIX M MYHUIIUMTAIBHBIX HY KT

1. 3emMenbHBIA Yy4acTOK MOXKET OBbITh M3BAT Y COOCTBEHHMKA Ul TOCYAAPCTBEHHBIX WM
MYHHMIMIAIBHBIX HYX IIyTEM BBIKYIIA.

B 3aBucumocTH OT TOro, A1 YbMX HYXKI H3BIMAETCS 3€MJIsl, BBIKYIl OCYILIECTBIIACTCS
Poccuiickoit ®eneparnueil, cooTBeTCTBYIOIUM CcyObekToM Poccuiickoit ®exepanuu WiH
MYHULUNAIBHBIM 00pa30BaHUEM.

2. Pemenne 00 U3BATUN 3€MEIBHOTO YYacTKa Ul FOCYIapCTBEHHBIX MM MYHHIIMIAIBHBIX
HYXJ TpuUHUMaeTcss (enepalbHbBIMM  OpraHaMHM  HMCIIOJHUTENBHONW  BJIACTH, OpraHaMu
UCTIOJIHUTENILHOW BiacTH cyOwsekta Poccuiickoit ®Penepanunu WM OpraHaMd MECTHOTO
CaMOYIIPABJICHUS.



(B pen. @enepanbHoro 3akoHa ot 18.12.2006 N 232-03)

denepanbHble OpraHbl HUCIOJHUTENBHOW BIACTH, OpraHbl HCHOJHHUTENBHOM BIIACTH
cyonekToB Poccuiickoii Denepaiiuy, OpraHbl MECTHOTO CaMOYIIPABIICHHSI, YIIOJTHOMOYEHHBIC
OPUHUMATh pelleHusT 00 U3BATHUM 3€MENbHBIX YYacTKOB [UIl TOCYAAapCTBEHHBIX WU
MYHUITUTATBHBIX HYXI, MOPSAOK MOATOTOBKM W TPUHATHS STHUX PEUICHUH OIPENeNsIoTCs
(denepaabHBIM 3€MeNbHBIM 3aKOHOAATEIbCTBOM.

(B pen. @enepanbHoro 3akoHa ot 18.12.2006 N 232-03)

3. CoOCTBEHHHMK 3€MEJIbHOIO Yy4acTKa JOJDKEH OBbIThb HE IO3JHee YeM 3a TIoJ [0
NPEACTOSIIEr0 H3BATUS 3EMENIbHOTO ydYacTKa IMCHbMEHHO YBEJAOMIIEH 00 STOM OpTaHOM,
IOPUHSBIIMM pelleHHe 00 M3bATUHM. BBIKyN 3eMeNnpHOro ydacTka J0 MCTEYEHHs rofa co JHA
NOJYYCHUsT COOCTBEHHHMKOM TAaKOTO YBEJOMJICHHS JIOMYCKaeTcs TOJBKO C  COTJacus
COOCTBEHHUKA.

4. Pemenne QenepanbHOTO OpraHa HCIOJHHUTEIBHOW BIACTH, OpraHa HCIOJHUTEIHHOMN
BiacTu cyowsekTa Poccuiickoil Penepannu UM opraHa MECTHOTO CaMOYTIpaBJIEHUs] 00 U3BATUU
36MEIBHOTO y4yacTKa /IS TOCYJApCTBEHHBIX WM MYHHUIHMIAIBHBIX HYXJ TOJJICKHT
rOCyJIJapCTBEHHOM PErrcTpalyy B OpraHe, OCyIIECTBIISIONEM PErUCTPALIUIO IPAaB HA 3eMEJbHBbIIH
yuacToK. COOCTBEHHHK 3E€MEIBHOTO YYacTKa [OJDKEH OBITh HW3BEHICH O IPOU3BEICHHOM
pETUCTpalMU C YKa3aHUEM €€ JaThl.

(B pen. @enepanbHoro 3akoHa ot 18.12.2006 N 232-03)
5. VYrparun cuny. - ®enepanbusiii 3akoH 0T 26.06.2007 N 118-D3.

Cratpa 280. HpaBa COOCTBEHHHKA 3€MEJIBHOTO y4dacTKa, MNOAJICKAIICTO UIBATHIO JIS
TOCYyJapCTBCHHBIX WJIM MYHUIIUITIAJIbHBIX HYXKI

CoOCTBEHHUK 3€MENBHOIO yuYacTKa, MOJUIEKAIIETr0 M3bSITHIO AJIS TOCYIAapCTBEHHBIX WIIU
MYHUIUNATIBHBIX HYXJA, C MOMEHTa TOCYJapCTBEHHOM PpErucTpaluy pelieHus o0 U3bsATHU
y4acTKa 10 JOCTUKEHMSI COTIAIEHUS WM IPUHATUS CyJ0OM PEIIECHUS O BBIKYIIE yUacCTKa MOXET
BJIAJI€Th, II0OJIb30BaTbCd M paclopskarbci KM IO CBOEMY YCMOTPEHHIO M TPOU3BOAUTH
HEOOXOUMBbIE 3aTpaThl, 00ECHeYMBAIOIINE HCIIOIB30BaHUE Y4YacTKa B COOTBETCTBHU C €r0
1eJIeBbIM HazHaueHueM. O1Hako COOCTBEHHMK HECET PUCK OTHECEHUS Ha HEro MpH ONpeAeICHUN
BBIKYITHOW IIEHBI 3€MeNIbHOr0 ydyacTka (ctarbs 281) 3arpar U yOBITKOB, CBS3aHHBIX C HOBBIM
CTPOMUTEIBCTBOM, PACIIUPEHHEM M PEKOHCTPYKLUMEH 3JaHUM U COOPYKEHHH Ha 3€MEIbHOM
Y4acTKe B YKa3aHHBIA IIEPUOL.

(B pen. ®enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratpsa 281. BbIKynHas 1ieHa 3€MEIbHOI0 Y4YacTKa, U3bIMAeMOro ISl TOCYIapCTBEHHBIX
WM MYHUIIUITIAJIBHBIX HYXKI

1. Ilmara 3a 3eMeNbHBIA Y4YacTOK, M3bIMAEMbId [ TOCYJapCTBEHHBIX WU
MYHULUNATIBHBIX HYXJ (BBIKYNHas 1LI€HA), CPOKM M APYTU€ YCIOBHS BBIKyIa ONpPENENSIOTCA
COIJIAIIEHUEM C COOCTBEHHMKOM yudacTka. CornaimieHue BKIItoYaeT o0s3arenbcTBo Poccuiickoi
®denepannn, cyonrekra Poccuiickoit denepanuu WM MyHUIUITAIEHOTO 00pa30BaHUs YIUIATUTh
BBIKYTIHYIO LIEHY 3@ U3bIMAa€MbIil y4acTOK.

2. Ilpu onpeneneHWyd BBIKYMHOM II€HbI B HEE BKIIOYAIOTCA PBIHOYHAS CTOUMOCTH
3eMEJIBHOTO yUacTKa M HaXOJAIIErocs Ha HeM HEeIBHKMMOTO MMYIIECTBA, a TAKXKE BCE YOBITKH,
NPUYMHEHHBIE COOCTBEHHUKY M3BATHEM 3E€MEJIBHOTO y4acTKa, BKIIOYasi YOBITKH, KOTOpbIE OH
HECET B CBS3M C JIOCPOUYHBIM IpPEKpaIleHHEeM CBOMX 0053aTeNbCTB MEpe] TPEThUMH JUIAMHU, B
TOM YHCJIE YIIYLIEHHYIO BBITOAY.

3. Ilo cornamenuio ¢ COOCTBEHHHUKOM €My MOJKET OBbITh MPEJIOCTABICH B3aMEH y4yacTKa,
M3BIMAcMOr0 ISl TOCYAAPCTBEHHBIX MU MYHHUIMIIAIBHBIX HYXI, IPYTON 3€MEJIBHBIN y4acTOK C
3a4€TOM €r0 CTOMMOCTH B BBIKYITHYIO LIEHY.



Cratps 282. Bblkyn 3eMeNbHOr0O ydacTKa JAjisi FOCYAApCTBEHHBIX WM MYHHUIMIIAJIbHBIX
HY /1 [I0 PELICHUIO Cy1a

Ecnu coOCTBEHHUK HE COTJIAceH € pelIeHHEM 00 U3bATUHU y HErO 3€MEJIbHOI0 yyacTKa AJIs
rOCYAApCTBEHHBIX WJIM MYHUIUNAIBHBIX HYXJ JMOO C HUM HE JIOCTUTHYTO COIJIALIEHHE O
BBIKYITHOW IIE€HE MJIM APYTUX YCIOBHUSX BBIKyNa, (eiepajbHbIil OpraH MUCIOJHUTEIbHON BIACTH,
OpraH HUCHOJHUTENbHON BiacTH cyowbekra Poccuiickoit ®denepauuu wid OpraH MECTHOTO
CaMOYIIPABJICHUS, IPUHABIINN TaKOE€ PELICHHE, MOXKET MPENBIBUTH UCK O BBIKYIE 3€MEIBHOIO
ydacTka B cy[. VICK 0 BBIKyII€ 3eMEIbHOI0 y4acTKa JUIsl TOCYJapCTBEHHBIX WIM MyHUIIUIAIbHBIX
HYX/I MOXET OBbITh MPEIbsIBIECH B TEUEHUE TPEX JIET ¢ MOMEHTa HalpaBlIEHUS] COOCTBEHHUKY
y4acTKa yBEJOMJIEHUsI, yKa3aHHOTO B IyHKTe 3 ctatbu 279 Hacrosero Kogekca.

(B pen. @enepanbHbix 3aK0HOB OT 18.12.2006 N 232-D3, o1 26.06.2007 N 118-D3)

Cratnga 283. HperameHHe IIpaB BJIAACHUS U MMOJIb30BaHUA 3EMCIIbHBIM YYAaCTKOM IIPpH €TI0
HU3BATHUHN OJIA TOCYAAPCTBCHHBIX WJIM MYHHUIUIIAIIBHBIX HYXK

B cimydasx, korga 3eMeNbHBIA Y9acTOK, W3BIMAEMBIA JIJISI TOCYJAApCTBEHHBIX WM
MYHUITUTATBHBIX HYKJ, HAaXOJWUTCS BO BJAJCHUH W TOJh30BAHWU HA IPaBE IMOKU3HEHHOTO
HACJICTyeMOTO BIIAJCHHUS WM MOCTOSHHOTO (0ECCPOYHOrO) MOJB30BaHUS, MPEKPAIIEHUE ITHX
IpaB OCYIIECTBIICTCS MPUMEHUTEIBHO K MpPaBUIaM, MPEIyCMOTPEHHBIM CTaThsiMu 279 - 282
Hactosmero Konekca.

(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratps 284. U3baTHE 3eMEIBHOTO y4acTKa, KOTOPBIA HE MCTOIB3YETCSI B COOTBETCTBUU C
€ro IeJIeBbIM Ha3HAUCHUEM
(B pen. @exnepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

3eMenbHBII Y9aCTOK MOXET OBITh M3BAT y COOCTBEHHHMKAa B CIIydasX, KOT/la y4acTOK
npeaHasHa4YCH IJid CEIBbCKOXO03SIHMCTBEHHOTO MMPpOn3BOACTBA 100 KUINIIHOIO HJIM HHOI'O
CTPOUTENHCTBA U HE UCTIONIB3YETCS Il COOTBETCTBYIONICH IIETIM B TEUCHUE TPEX JIET, €Cin Ooee
JUIMTEJIBHBIA CPOK HE YCTAaHOBJIEH 3aKOHOM. B 2TOT mepuox HE BKIKOYACTCS BpeMs,
HEoOXOoAMMOe JJIsI OCBOCHHMS Y4acTKa, a TAaKKe BPEMs, B TEUCHHE KOTOPOTO YYaCTOK HE MOT
OBITH HCIIOJIB30BaH IIO [CJICBOMY HA3HAYCHUIO H3-3a CTUXHUHBIX GCI[CTBI/Iﬁ W BBUAY HUHBIX
00CTOSITEIIECTB, UCKITIOYAIOIINX TAKOE MCIOIb30BaHHE.
(B pen. denepanbHoro 3akoHa ot 26.06.2007 N 118-D3)

Cratpss  285. MU3baATHE 3€MENBHOrO ydacTKa, HCIIOJIB3YEMOTO C  HApyIIEHUEM
3aKOHOJATENbCTBA

3eMeNbHbIM y4acTOK MOXKET ObITh U3BAT Y COOCTBEHHMKA, €CJIM MCMOJIb30BAaHUE ydacTKa
OCYILECTBIIICTCSI C TpyObIM HapylICHHEM IpaBWJI PAIMOHAIBHOTO HCIIOJIB30BAaHUS 3E€MIIH,
YCTaHOBJICHHBIX 3€MEJIbHBIM 3aKOHOAaTEeIbCTBOM, B UaCTHOCTH €CJIM YYaCTOK HCIOIb3yeTCs HE B
COOTBETCTBUM C €ro IE€JIEBHIM HAa3HAYEHHWEM WJIH €ro MHCIOIb30BaHUE MPUBOIUT K
CYILIECTBEHHOMY CHUXEHHIO TII0JOPOIUS CETbCKOX03IMCTBEHHBIX 3€MEIb JIN0O 3HAUUTETLHOMY
YXYIIICHUIO YKOJIOTHYECKOW 0OCTaHOBKH.

Cratps 286. Ilopsmok H3BSATHS 3€MENBHOIO ydacTKa BBHJY €ro HEHaAJIEeKallero
UCIIOJIb30BaHUS

1. Opran rocygapCTBEHHOW BJIaCTH WJIM MECTHOI'O CaMOYIPaBJICHHMS, YIIOJTHOMOYECHHBII
MNPpUHHUMATL PCIICHUA 06 HU3BATUN 3CMCJIBHBIX YYAaCTKOB II0 OCHOBAHUAM, NMPECAYCMOTPCHHBIM
cratbsiMu 284 w285 mactostmero Kopekca, a Takke TOPAIOK — 00S3aTE€IBLHOTO



3a07arOBpEMEHHOT0 MPEAYIPEKICHHUSI COOCTBEHHUKOB YYaCTKOB O JIONMYIIEHHBIX HapyLICHHSIX
OIIPEIETAIOTCS 3€MEIbHBIM 3aKOHOAATECIILCTBOM.

2. Ecimin cOOCTBEHHUK 3E€MENBHOTO yYacTKa NMHCHMEHHO YBEIOMHT OpTaH, MPUHSBIIUN
peuieHre 00 H3BATHUM 3E€MEIbHOTO y4YacTKa, O CBOEM COIJIaCMM HCIIOJHUTH 3TO peEIIeHUe,
Y4aCTOK MOJJIEKUT MPOJaXKe C MyOJIUIHBIX TOPTOB.

3. Ecn coOCTBEHHMK 3€MENBbHOIO yyacTKa HE COIVIACEH C PELIeHHEM 00 M3bATUHU Y HEro
y4acTKa, OpraH, NPUHIBIIMNA pelieHrne o0 U3bATUU YYacTKa, MOXKET NMPEAbIBUTH TpeOOBaHUE O
IIPOJIaXKe y4acTKa B CYI.

Cratbsa 287. IlpekpaiieHue mpaB Ha 3eMeEJbHBIN y4yacTOK, NPUHAAISKAIIUX JIMLAM, HeE
ABJISIOLIMMCS €T0 COOCTBEHHUKAMU

[Ipexpamienue mpaB Ha 3€MEIbHBIM y4acTOK, IIPUHAMICKANIMX apeHAAaTopaM U APYyrUM
JMLIaM, HE SBIISIIOIUMCS €r0 COOCTBEHHUKAMHU, BBUly HEHAJUIEXKAIETr0 MUCIOJIb30BaHHs y4acTKa
OTUMHU JIMIAMHM OCYILIECTBISIETCS II0 OCHOBAHMAM M B TOpPSAIAKE, KOTOPBIE YCTaHOBJICHBI
3€MENbHBIM 3aKOHOAATEIECTBOM.

I'naBa 18. IPABO COBCTBEHHOCTHU U IPYI'ME BEIIIHBIE ITPABA
HA KMJIBIE IOMEIIEHUA

Cratps 288. CoOCTBEHHOCTH Ha KUJIOE IOMEICHUE

1. CoOCTBEHHMK OCYIIECTBJISIET IIpaBa BJIAJICHUS, IIOJIb30BAHUS U PACIOPSKEHUS
IIPUHAUICKAIIMM €MY JKHJIBIM [TOMEIEHUEM B COOTBETCTBUM C €r0 HA3HAYCHHUEM.

2. Kunble noMenieHus npeaHa3HaueHbl ISl MPOKUBAHUS IPaX/1aH.

I'paxaHuH - COOCTBEHHMK XHJIOTO TMOMEIEHHUSI MOXET HCIOJIb30BaTh €ro Ul JIMYHOTO
IPOXKXUBAHUS U NIPOKUBAHUS YWIEHOB €TI0 CEMBH.

XKunele mnomemieHUs MOTYT CIaBaTbCsi HUX COOCTBEHHMKAMM JUIi IPOKMBAaHUS Ha
OCHOBaHUU J0I0OBOPA.

3. Pa3melenue B KUJIBIX 10MaxX IIPOMBIIIJICHHBIX IPOU3BOJCTB HE JTOITyCKAcTCs.

Pazmerienne coOOCTBEHHHKOM B MPUHAAISKAIIEM €My KHJIOM MOMEIICHUU MPEANPHUITUH,
YUPEKIEHUHN, OPTraHMU3alMKA JOIyCKAaeTCsl TOJBKO IIOCIE IEPEBOAA TAaKOro IOMEIIECHUS B
Hexxuoe. llepeBox moMelmieHUMN M3 KWIBIX B HEXWIbIE IPOU3BOIUTCS B IOPSAIKE,
OIIPEACIIAEMOM JKUIMIIHBIM 3aKOHOJATEIbCTBOM.

O HEKOTOpBIX BONPOCAX MPAKTUKU PACCMOTPEHUs CIIOPOB O IpaBax COOCTBEHHHKOB
noMenieHnit Ha oOmee umymiectBo 3aaHus cMm. IlocranoBnenue Ilnenyma BAC PO or
23.07.2009 N 64.

O npumenenuu crarbu 289 cm. Onpenenenne Koncrurynnonnoro Cyna PO or 06.02.2004
N 135-0.

Cratbs 289. KBapTupa kak 00beKT mpaBa COOCTBEHHOCTH

COOCTBEHHHKY KBapTHPhl B MHOTOKBApPTHPHOM JIOME Hapsay C TPHUHAICKAIIHM €My
INOMCIICHUEM, 3aHUMAaCMBbIM I10Q KBapTpr, HpI/IHaI[JIe)KI/IT TAKXE O0JISA B HpaBe CO6CTBCHHOCTI/I
Ha oO1ree uMymIecTBO 1oma (ctaTths 290).

O HEKOTOpBIX BONPOCAX NPAKTUKU PACCMOTPEHUS CIIOPOB O IpaBax COOCTBEHHHKOB
noMenieHnit Ha oOmee umymiectBo 3aaHus cMm. IlocranoBnenue Ilnenyma BAC PO or
23.07.2009 N 64.

Cratbs 290. Ob11ee UMYIIECTBO COOCTBEHHUKOB KBAPTHUP B MHOI'OKBAPTUPHOM JIOME



1. CoOcTBEeHHHKaM KBapTHp B MHOTOKBApTHPHOM JOME IMpPHUHAJJIEKAT Ha IpaBe oOIen
J0J€BOM  COOCTBEHHOCTH OOLIMe TOMEIIEHHs JoMa, Hecyllde KOHCTPYKLUUH JoMa,
MEXaHUYECKOE, JEKTPUUECKOE, CAHUTAPHO-TEXHUYECKOE U MHOE 000pYJOBAaHUE 3a MpejesiaMu
WIN BHYTPU KBapTHUPHI, 0OCTyKUBarolee 0oyiee OAHON KBapTUPHI.

2. CoOCTBEHHHMK KBapTUPHI HE BIPABE OTUYXKIATh CBOIO JIOJIIO B IIPaBe COOCTBEHHOCTH Ha
o011ee MMYIIECTBO XXKHJIOTO IOMa, a TaKXKe COBEpIIaTh MHbIE NEHCTBUSA, BIEKyIIME Iepeaady
9TOH JTOJIM OT/EIBHO OT MpaBa COOCTBEHHOCTH Ha KBapTHPY.

Cratbst 291. ToBapuIIeCTBO COOCTBEHHUKOB YKHIIbSI

1. CoOCTBEHHMKHM KBapTHp Al 00ecnedeHHs HKCIUTyaTallid MHOTOKBapTHUPHOIO JIOMa,
N0JIb30BAHUS KBAPTUPAMHU U MX OOLIMM MMYLIECTBOM 00pa3yIOT TOBApHUILECTBA COOCTBEHHUKOB
KBapTUp (KUIIbs).

2. ToBapumiecTBO COOCTBEHHHUKOB XHJIbSl SBISETCS HEKOMMEPUYECKOW OpraHu3alue,
CO3/1aBaeMO M JICHCTBYIOIIEH B COOTBETCTBUHU C 3aKOHOM O TOBApHUIIECTBAX COOCTBEHHHUKOB
HKHITBSL.

Cratps 292. [IpaBa uieHOB ceMbU COOCTBEHHUKOB JKUJIOTO MOMEIIECHHUS

1. Unensl ceMbH COOCTBEHHHMKA, NPOXKHBAIOIIME B MPHHAJICKAIIEM €My >KUJIOM
MOMEILEHUH, UMEIOT MPABO MOJb30BaHUS ITUM MOMEUICHHEM HA YCJIOBHUSX, MPEIYCMOTPEHHBIX
JKUJIUITHBIM 3aKOHOAATEITLCTBOM.

JleecriocoOHBIE ¥ OTPAaHUYEHHBIE CYJIOM B JICECIIOCOOHOCTH YJIEHBI CEMbU COOCTBEHHUKA,
NPOXKHUBAIONINE B MPUHAANEKAIIEM €My JKHJIOM T[OMEIICHWH, HECYyT COJHIApHYI0 C
COOCTBEHHUKOM OTBETCTBEHHOCTH IO 00S3aTENILCTBAM, BBITEKAIOIIUM W3 TIOJB30BAHUS KHIIBIM
MOMEIIIEHUEM.

(a63ar BBenieH denepanbHbiM 3akoHOM 0T 15.05.2001 N 54-03, B pen. denepanbHOro 3aKoHa OT
24.04.2008 N 49-®3)

2. [lepexox npaBa cOOCTBEHHOCTH Ha YKUJION JIOM HIIM KBAPTUPY K APYTOMY JIUILY SIBIISIETCS
OCHOBaHUEM [UIsl TPEKpalleHHs] MpaBa MOJIb30BAaHUS KWJIBIM IMOMEIIEHUEM WIEHAMU CEMbU
IPEXKHET0 COOCTBEHHUKA, €CIM HHOE HE YCTAHOBIJICHO 3aKOHOM.

(B pen. @enepanbubix 3aKk0HOB 0T 15.05.2001 N 54-D3, ot 30.12.2004 N 213-D3)

3. UneHsl ceMbH COOCTBEHHHKA J>XHJIOTO TOMEIICHUS MOTYT TpeOOBaTh YCTpaHEHHS
HapylIeHUH HuX TpaB Ha JKWIOE IOMEIIEHHWE OT JIOOBIX JIUI, BKJIIOYas COOCTBEHHHKA
IOMELIEHUS.

[Iynkt 4 crarbum 292 T'K P® IlocranoBnennem Konctutyuuonnoro Cyna PO ot
08.06.2010 N 13-II npuzHan He coorBercTBYromMM KoHcturynuu Poccuiickoit @enepaiuu, B
YacTH, OMNpEIeNAIomeld MOpPSAIOK OTUYKACHUS >KUJIOrO IMOMEIIEHUs, B KOTOPOM IPOKUBAIOT
HECOBEPIICHHOJIETHHE YICHBI CEMbHU COOCTBEHHMKA JAHHOTO >KMIJIOTO NOMEIICHUS, €CIU MpU
9TOM 3aTParuBalOTCA MX IpaBa WM OXpaHsAEMble 3aKOHOM HHTEpEChl, B TOW Mepe, B KaKou
coJepxalieecs B HEM pEryJdpoOBaHHE - IO CMBICIY, NPUAABAEMOMY €My CIIOXKHBLICHCS
MPABONPUMEHUTEIFHOW MPAKTUKOM, - HE TO3BOJSET NpU pa3pelieHUH KOHKPETHBIX ell,
CBSI3aHHBIX C OTUYXKJICHUEM JKWIBIX TIOMEIIEHUH, B KOTOPBIX MIPOKUBAIOT HECOBEPILICHHOJICTHHE,
obecrieunBath YPHEKTUBHYIO TOCYJAPCTBEHHYIO, B TOM YHCIIe CyAcOHYI0, 3aIUTY MPaB TEX U3
HUX, KTO ()OpPMaTbHO HE OTHECEH K HAXOMSIIUMCS TOJ ONEKON WM IMOTNEYUTEIHCTBOM WU K
OCTaBIIMMCS (110 JaHHBIM OpraHa OMEKH U TOMEYUTEIHCTBA HA MOMEHT COBEPIICHMS CIEJIKH)
0e3 pOAMTENHCKOTO TMOIMEYEeHHs, HO NN0O0 (DaKTHUYECKH JHIIEH €ro Ha MOMEHT COBEPIICHUS
C/ICTIKU TI0 OTYYKJCHHIO KHMJIOTO TOMEIICHUs, JTHOO0 CUMTACTCS HAXOAAIIMMCS Ha TOTCYCHHUU
poauTenel, mpU TOM, OJHAKO, YTO Takas CJAeTKa - BOMNPEKH YCTAaHOBIEHHBIM 3aKOHOM
00s3aHHOCTSIM ~ POJAWTENICH - HapyllaeT TpaBa M OXpaHseMble 3aKOHOM HMHTEPECHI
HECOBEPIICHHOJIETHETO.




4. OT‘-IY)KILGHI/IG JKHUJIOTr0 IMMOMCHICHUSA, B KOTOPOM IIPOXUBAIOT HAXOAAINIUCCA I1OI OTICKOM
WIN TIONCYUTEIHCTBOM UICHBI CEMbH COOCTBEHHHMKA JAHHOTO JKWIOTO TOMEIICHHs JHO0
ocCTaBIIMECs O€3 POAUTEIBCKOTO TIOMIEYCHHUST HECOBEPIICHHOJIETHIE YWICHBI CEMbU COOCTBEHHUKA
(0 4YeM M3BECTHO OpraHy ONEKU W TOIECYUTEIBCTBA), €CIIU MPHU 3TOM 3aTParuBarOTCs MpaBa HIIH
OXpaHsieMbIe 3aKOHOM HMHTEPECHhl YKa3aHHBIX JIMI, JOIYCKAeTCs C COTJIAaCHsI OpraHa OIEKd U
HONIEYUTEIbCTBA.
(m. 4 B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 213-03)

Crates 293. IlpekpaiieHue mnpaBa COOCTBEHHOCTH Ha OECXO3SHCTBEHHO COAEPKUMOE
KHJIO€ TIOMEIICHHE

Ecnu  COOCTBEHHMK JKWIJIOTO TIOMEHICHMS HCIONB3YyeT €ro He 10 Ha3HAuYCHHIO,
CUCTEMAaTUYECKU HapylLIaeT MpaBa U MHTEpeChl coceneil nubo Oecxo3siiicTBEHHO oOpalaercs ¢
KHJIbEM, JIOIyCKasi €ro pa3pylLIeHHE, OpraH MECTHOTO CaMOYIPAaBJICHHUS MOKET MPEIyNpPEauTh
COOCTBEHHUKa O HEOOXOJMMOCTHU YCTPAHWUTh HApYILIEHUs, a €CIIM OHU BIEKYT pa3pylIeHHE
IIOMEIIEHNUS - TAK)KE HA3HAYUTh COOCTBEHHUKY COPa3MEPHBIN CPOK ISl pEMOHTA TIOMEICHUS.

Ecnmu coOCTBeHHUK TOCie MpenynpexIeHHus MPOJODKaeT HapyllaTh MpaBa U WHTEPECHI
coceleil WM MCIOJIB30BaTh JKUIJIOE TIOMELICHHE HE MO HAa3HAYEHHIO JIM00 03 yBaKUTEIBHBIX
NPUYHH HE IPOM3BEAET HEOOXOAUMBIA PEMOHT, CyJI IO HCKY OpTaHa MECTHOTO CaMOYIPaBJICHHUS
MOET TPHHATH PEUICHHE O MpPOJaXe C MyOJMYHBIX TOPrOB TaKOTO JKWIOTO MOMEINEHHS C
BBITNIATOM CO6CTBCHHI/IKy BBIPYYCHHBIX OT IpoAaXu CpCACTB 3a BBIUECTOM PpacXodOB Ha
UCTIOJTHEHUE Cy/IeOHOTO PEeIICHHUS.

I'1asa 19. IIPABO XO3SAMCTBEHHOI'O BEJIEHUS, IIPABO
OIIEPATHUBHOI'O YIIPABJIEHUSA

Cratbs 294. [IpaBo X0351ICTBEHHOT'O BEJICHUS

I'ocygapcTBeHHOE WIIM MYyHULUIIATIBHOE YHUTAPHOE NPEAIPUITHE, KOTOPOMY HMYIIECTBO
IIPUHAUICKUT Ha IIPABE XO3SMCTBEHHOTO BEJICHUS, BIAEET, MOJIb3YETCS U PACIOPSHKACTCSA dTUM
MMYILECTBOM B IIpeAEax, ONPEENIIEMbIX B COOTBETCTBUU C HacTosKUM Kogekcom.

Cratps 295. IlpaBa cOOCTBEHHMKa B OTHOIIEHHMH WMYIIECTBA, HAXOJIErocs B
X03S1ICTBEHHOM BEJICHUN

1. CoOCTBEHHHK MMYIIIECTBA, HAXOASAIIETOCS B XO3SIICTBEHHOM BE/ICHUH, B COOTBETCTBUU C
3aKOHOM pEIIaeT BOIPOCHI CO3JaHUs MPEANPUATUSA, OIPEACICHUs INpeaMeTa MU LeJed €ero
NeSITeIbHOCTH, €r0 PEOpraHW3alliil W JIMKBUAALMHU, Ha3HA4YaeT AUPEKTOpa (PYKOBOIUTEIIS)
npeanpudaTusa, OCyHCCTBIACT KOHTPOJb 3a UCIOJB30BAHUCM MO0 HA3HAYCHUIO U COXPAHHOCTBIO
NPUHA/IISKAIIETO TPEANPHUSITHIO UMYIIECTBA.

CO6CTB€HHI/IK HMCECT MPaBO Ha MOJYUCHUC YaCTU HpI/I6BIJII/I OT UCIOJIB30BAaHWA UMYIIICCTBA,
HAXOJSIIETOCS B XO3HCTBEHHOM BEJICHUU TIPEATIPHUSITHS.

2. IlpennpusiTie He BIIpaBe MPOJABaTh NPHUHAJUIEXKAIIEE €My Ha IPAaBE XO3SICTBEHHOIO
BEJICHUSl HEJBI)KMMOE HWMYIIECTBO, CIaBaTh €ro B apeHIy, OTAaBaTh B 3aJ0T, BHOCUTH B
KauyeCTBE BKJIAJIa B YCTaBHBIN (CKIIQOYHBIN) KAMUTA XO3SHCTBEHHBIX OOIIECTB U TOBAPHIIECTB
WJIM MHBIM CIIOCOOOM pacropspKaThCst 3STUM UMYIIECTBOM O€3 corjiacusi COOCTBEHHUKA.

OcTanpHbIM MMYLIECTBOM, NPHUHAJUICKAIIUM [PEANPUATHIO, OHO  PACIOPSKAETCS
CaMOCTOSITENILHO, 32 UCKIIOYEHUEM CITy4aeB, YCTAHOBIICHHBIX 3aKOHOM WJIM WHBIMHU MTPABOBBIMU
aKTaMH.

Cratps 296. [IpaBo onepaTUBHOIO yIpaBJICHUS



(B pen. ®exnepanbHoro 3akoHa ot 03.11.2006 N 175-03)

1. YupexneHue u ka3eHHOE MPEANPUATHE, 38 KOTOPHIMU UMYILIECTBO 3aKPEIUIEHO Ha MpaBe
ONEpPAaTUBHOTO YIPABICHMS, BIAJCIOT, NOJb3YIOTCA OSTUM HMMYLIECTBOM B Mpeenax,
YCTAaHOBJICHHBIX 3aKOHOM, B COOTBETCTBUU C LIEJISIMU CBOEU AESTEIBbHOCTH, HA3HAYEHHUEM ITOTO
UMYIIECTBA M, €CIM HWHOE HE YCTAHOBJEHO 3aKOHOM, PACHOPSDKAIOTCS 3TUM HMYIIECTBOM C
coryiacusi COOCTBEHHHKA 3TOTO MMYIIECTBA.

(m. 1 B pen. @enepanbHoro 3akoHa ot 08.05.2010 N 83-D3)

2. CoOCTBEHHHMK HMYILIECTBA BIPAaBE U3BATH M3JIMIIHEE, HEUCHOIb3yEMOE WU
UCIIOJIb3YyE€MO€ HE M0 Ha3HAYeHHI0 MMYILNECTBO, 3aKpPEIUVIEHHOE UM 3a YYPEeKICHHUEM WU
Ka3eHHBIM TIPEANPUATHEM JTHOO MPUOOPETEHHOE YUPEKJICHUEM WIIM Ka3eHHBIM MPEIIPUSTHEM
32 CUET CPEJCTB, BBIJICJIEHHBIX €My COOCTBEHHHMKOM Ha MPHUOOpPETEHHE 3TOr0 HMMYILECTBA.
NmymecTBOM, U3BATHIM Y YUPESKICHUS WM Ka3eHHOTO MPEIIpPHUSATHS, COOCTBEHHHUK 3TOTO
UMYIIECTBA BIPABE PACHOPSAUTHCS 110 CBOEMY YCMOTPEHHIO.

(B pen. ®enepanbHoro 3akoHa ot 08.05.2010 N 83-D3)

Cratps 297. PacniopskeHHE UMYIIIECTBOM Ka3€HHOT'O MIPEITPUSITHS

1. KazenHoe mnpenmnpustThue BIpaBe OTUYKIaThb WM HHBIM CIOCOOOM pAacropsiKaThes
3aKpeIUICHHBIM 332 HUM UMYIIECTBOM JIMIIb C COTJIACUsl COOCTBEHHHMKA 3TOI0 UMYIIECTBA.

KaszenHnoe npennpusitTie caMoCTOATENbHO peain3yeT NPOU3BOANMYIO0 UM MPOIYKIUIO, €CIIN
MHOE HE YCTAHOBJICHO 3aKOHOM WJIM MHBIMH IIPAaBOBBIMU AKTaMHU.

2. llopspok pacmpeneiaeHus: JOXOJOB  Ka3eHHOIO  MPEANPUSATHS  ONperensercs
COOCTBEHHUKOM €r0 UMYIIECTBA.

Cratps 298. PacniopshkeHHE MMYLIIECTBOM YUPEXKICHUS
(B pen. denepanpHoro 3akoHa ot 08.05.2010 N 83-D3)

1. YacTHoe yupekIeHHE HE BIIPaBE OTYYKIATh JIMOO WHBIM CHOCOOOM pacHoOpsKAThCS
UMYIIECTBOM, 3aKPEIUICHHBIM 32 HUM COOCTBEHHUKOM HJIM PUOOPETECHHBIM 3TUM YUPEKICHHUEM
3a CUET CPEJICTB, BBIICJICHHBIX €My COOCTBEHHHKOM Ha MPHOOPETEHNE TAKOTO HMYIIIECTBA.

YacTHOe yupexAeHue BIPaBE OCYIIECTBIATH MPUHOCSIIYIO T0XObI IESTebHOCTh, TOIBKO
€CIIM TaKo€ TPaBO TMPEAYCMOTPEHO B €r0 yYPEOUTEIHHOM IOKYMEHTE, NMpPU STOM JIOXOJIBI,
NOJYYECHHBIE OT TaKOW NEATENbHOCTH, U NMPUOOPETEHHOE 3a CYET ITHX JO0XOJ0B HMYIIECTBO
MOCTYTAIOT B CAMOCTOSITEIIbHOE PACTIOPSIKEHHE YaCTHOTO YUPEKICHUS.

2. ABTOHOMHOE yupexieHue 0e3 coriacusi COOCTBEHHHMKAa HE BIIpaBe pPACHOPSHKATHCS
HEJIBIKMMBIM UMYIIECTBOM M 0CO0O IICHHBIM JIBUKMMBIM HMYIIECTBOM, 3aKPEIUICHHBIMHU 32
HUM COOCTBEHHHUKOM WJIM MPHOOPETEHHBIMH AaBTOHOMHBIM YUPEKICHHEM 3a CUET CPEACTB,
BBIJICICHHBIX €My COOCTBEHHMKOM Ha TIPHOOpETEHHE Takoro wumymiectBa. OcTalbHBIM
UMYIIECTBOM, HAXOAALIMMCS y HEro Ha IpaBe OINEPATUBHOIO YIPABICHUS, ABTOHOMHOE
YUPEKACHUE BIPABE PACTIOPSIKATHCS CAMOCTOSTEIBHO, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM.

ABTOHOMHOE YYpEXJIEHHE BIpPaBe OCYLIECTBIATh NMPHUHOCSILYIO JOXOMAbI JEATETbHOCTh
JIMIIB TIOCTOJNBKY, TTOCKOJIBKY 3TO CIY)KUT OCTH)KCHUIO IeNIeH, paJd KOTOPhIX OHO CO3[aHO, H
COOTBETCTBYIOLIYIO 3TUM LENsM, NPU YCIOBHM, YTO Takas MAEATENbHOCTh yKa3aHa B €ro
YUPETUTEIBHBIX TOKYMEHTaX. JJ0X0/IbI, TOJYYECHHBIC OT TaKOH JEATEIIbHOCTH, H MIPHOOPETCHHOE
3a CYET ITHX J0XOJ0B UMYIIECTBO MOCTYNAIOT B CAMOCTOSITEILHOE PACTIOPSHKEHNUE aBTOHOMHOTO
YUPEIKIACHUSI.

3. BromxerHoe yupexaeHue 6e3 coriacusi COOCTBEHHUKA HE BIPaBE pacropsiKaTbest 0000
ICHHBIM  JBIDKUMBIM ~ HMYIIECTBOM, 3aKpEIUIEHHBIM 32 HHUM COOCTBEHHHKOM  WIIA
npuoOpeTeHHBIM  OIOJUKETHBIM ~ YUPEXKACHHEM 32 CUET CPEJACTB, BBIACICHHBIX €My
COOCTBEHHUKOM Ha MPHOOPETCHHE TAKOTO WMYIIECTBA, a TAK)KE HEABIKUMBIM HUMYIICCTBOM.



OCTaJ'IBHI)IM I/IMyHICCTBOM, HaXoAIInuMcAa y HCIro Ha npaBe OHepaTI/IBHOFO ynpaBneHHﬂ,
OFOJKETHOE YUPEIKICHUE BIPABE PACIIOPSKATHCS CAMOCTOSTEIILHO, €CJIM WHOE HE YCTaHOBIICHO
3aKOHOM.

BrojkeTHOE yupekIeHUE BIpaBe OCYIICCTBISTh MPUHOCAIIYIO JOXOIBI JEATCILHOCTh
JIIIIb MTOCTOJNBKY, MOCKOJIBKY ATO CIY)KUT JOCTH)KCHHIO IIEJIeH, pagl KOTOPBIX OHO CO3JIaHO, U
COOTBETCTBYIOIIYIO 3TUM IEJIIM, TPU YCIOBHM, YTO Takas JACATEIbHOCTh yKa3aHa B €ro
yqpeIlI/ITeJ'II)HI)IX I[OKYMGHTaX. I[OXO)II)I, HOJ'IyLIeHHI)IC oT TaKOﬁ JACATCIIBHOCTH, U HpI/IO6peTCHHOC
3a CUET 3TUX JIOXOJIOB UMYIIECTBO MOCTYIAIOT B CAMOCTOSTEIIBHOE PACHIOPSIKEHUE OFOJIKETHOTO
YUpEXKICHUA.

4. KazeHHOe y4pexKIeHHE HE BIIPaBe OTUYYXKAATh JIUOO MHBIM CIOCOOOM DPaCHOpsKATHCS
MMYTIECTBOM 0€3 coriacusi COOCTBEHHHMKA UMYIIECTBA.

O npumeHeHuu ab3ama BTOporo myHKTa 4 cratbu 298 cM. denepaidbHBI 3aKOH OT
08.05.2010 N 83-®3.

KaseHHOe yupexIeHHME MOXKET OCYLIECTBJIATH MPUHOCALIYIO TOXOABI NEATEIbHOCTH B
COOTBETCTBUH CO CBOMMH YUPEIUTEIBHBIMU JTOKyMEHTaMHU. JlOXObI, IOJyYEHHBIE OT YKa3aHHOU
NeSITeIbHOCTH, TOCTYNAIOT B COOTBETCTBYIOMIMK OO/DKET OOKETHOM cucTeMbl Poccuiickoit
denepauuu.

Cratbsa 299. [lpuoOpeTeHne M NpekpalleHue IMpaBa XO3SHCTBEHHOIO BEACHUS U IpaBa
OINIEpaTUBHOTO YIPABIECHUS

1. IIpaBo X034MCTBEHHOI0 BEICHUS WX IIPABO ONEPATHUBHOTO YIPABICHUS UMYILECTBOM, B
OTHOIIEHHH KOTOPOTO0 COOCTBEHHHKOM IIPHHSATO pPEUICHHE O 3aKPEIUICHHH 33 YHHUTapHBIM
NpeanpuiATUCM MHJIW YYPCIKACHHUCM, BO3HHUKACT Yy OTOr0 MNPCANPUATHA WA YUPCIKACHHA C
MOMEHTa TepeJadydl MMYIIECTBa, €CIIM MHOE HE YCTAHOBJICHO 3aKOHOM M HMHBIMHU IIPABOBBIMH
AKTaMU HUJIKW pCUHICHUCM COOCTBEHHHKA.

2. Ilnomel, mpoayKuust M JOXOJBI OT HCIIONB30BAHUS HMMYIIECTBA, HAXOMAIIErOCs B
XO35MCTBEHHOM BEJICHUU WM OIEPAaTUBHOM YIIPABICHUM YHUTAPHOIO NPEANPUATHS WIH
YUpeXKICHHS, a TakkKe MMYIIECTBO, MPHOOPETEHHOE YHUTApPHBIM MPEINPUATHEM WU
YUPCIKACHHUEM 110 AOTOBOPY HUJIW MHBIM OCHOBAHUAM, IIOCTYIIAIOT B XO3SIUCTBEHHOC BEICHUC HUJIN
ONIEpAaTHBHOE YTpABICHUE NPEANPUATHS WIM YYPEKICHHS B TMOPSAKE, YCTAaHOBICHHOM
HacTOAIIUM KOI[GKCOM, APYruMr 3aKOHaMUW W WHBIMHU IIPABOBBIMH aKTaMHW IJIA HpI/IO6peT€HI/I$[
npaBa COOCTBEHHOCTH.

(1. 2 B pea. @enepanbHoro 3akoHa ot 08.05.2010 N 83-D3)

3. IIpaBo XO3AHCTBEHHOTO BEJCHUS M TPABO ONEPATUBHOTO YHPABICHHS HMYIIECTBOM
IIPEKPAIIAOTCA 0 OCHOBAaHUSM M B IOPSAJKE, NPEIyCMOTPEHHBIM HacrosmuM Koxekcowm,
JPYTUMHU 3aKOHaMH M WHBIMH TPABOBBIMH aKTaMH JUIs MPEKPALICHUsS TpaBa cOOCTBEHHOCTH, a
TAKXKXC B ClIy4dasaX IMPaBOMCPHOTO HU3BATHUA HMYIICCTBA Yy NPCANPUATHA WKW YUPCIKIACHHA I10
pelIeHuIo cCOOCTBEHHHKA.

Cratps 300. CoxpaHeHHE MNpaB HAa HUMYIIECTBO IPHU INEPEXOJe MNPEANPUATHS WU
YUPEKACHUS K APYTOMY COOCTBEHHHUKY

1. TIpm mepexome mpaBa COOCTBEHHOCTHM HAa TOCYNApPCTBEHHOE WJIM MYHHIIMIIATBHOE
OpEANpUATHE KaK UMYILECTBEHHBIH KOMIUIEKC K JPyrOMY COOCTBEHHHUKY IOCYIapCTBEHHOIO MIIH
MYHUIMIIAJIBHOTO UMYLIECTBA TAKOE NPEANPUATHE COXPAHSIET IIPABO XO35HUCTBEHHOI'O BEICHUS
WIN TIPAaBO ONEPATUBHOIO YIPABJICHUS Ha MIPUHAJIEKAIee eMy UMYIIECTBO.

(B pen. @enepanbHoro 3akoHa ot 14.11.2002 N 161-D3)

2. IIpu nepexojie mpaBa COOCTBEHHOCTH Ha YUPEXKJIEHHE K APYTOMY JIUIY 3TO yUpeKACHUE

COXpaHsIET IIPaBO ONEPATUBHOIO YIIPABJICHUS HA MPUHAJIEXkKAIlEe EMY UMYIIECTBO.

I'maBa 20. SAIUTA ITIPABA COBCTBEHHOCTHU U IPYI'UX



BEIIIHBIX ITPAB

O HEKOTOpBIX BOIpPOCAX MPAKTHKH Pa3pelICHUsl CIIOPOB, CBSA3aHHBIX C HUCTPEeOOBAHUEM
UMYILECTBA U3 YYKOTO HE3aKOHHOTro BiajeHus, cM. MHdopmanronHoe nucbmo [Ipesnanyma
BAC P® ot 13.11.2008 N 126.

Cratbs 301. UctpeboBaHue uMyIIecTBa U3 4y>KOT0 HE3aKOHHOTO BIIAICHHS

Co0cTBEeHHUK BIpaBe UCTPEOOBATh CBOE UMYILECTBO U3 UYKOTO HE3aKOHHOTO BIIAJCHHUS.

[To Bompocy o 3amuTe MpaB COOCTBEHHWKA MMYIIECTBA IyTeM YAOBICTBOPEHUS HCKa K
JOOPOCOBECTHOMY MPHOOPETATENIO C UCIIOJIb30BAHHEM IPABOBOTO MEXaHU3Ma, YCTAHOBJICHHOTO
nyHktamu 1 u 2 crateu 167, cm. [locranosnenne Koncruryunonnoro Cyna PO ot 21.04.2003 N
6-11.

Cratps 302. MctpeboBaHre uMyIiecTBa OT 100pOCOBECTHOTO pUoOpeTaTesis

1. Ecnmu uMyIIecTBO BO3ME3AHO MPHOOPETEHO Y JIMIA, KOTOPOE HE HMMEJNO IpaBa ero
OTUYXJaTh, O YeM MpUOOpeTaTe b He 3HAT U HE MOT 3HATh (TOOPOCOBECTHBIN MPHOOpETATEND),
TO COOCTBEHHMK BIIpaBe HCTpeOOBAaTh 3TO MMYILIECTBO OT IpuoOperaTenss B ciydae, KOT/Aa
UMYIIECTBO YTEPSIHO COOCTBEHHMKOM WM JIUIIOM, KOTOPOMY HMYIIECTBO OBIJIO IEpesaHo
COOCTBEHHHMKOM BO BIIJICHUE, JHOO MOXUINEHO y TOr0 WIJIHM JPYroro, Ju0o BBIOBUIO U3 HUX
BJIQJICHUS] HHBIM ITyTE€M IIOMHMO UX BOJIH.

2. Ecnn umyniectBo npuoOpereHo 6e3BO3ME3HO OT JIMIA, KOTOpPOEe HE MMENO MpaBa €ro
OTYY’KJaTh, COOCTBEHHHK BIIPaBE HCTPEOOBATH HMYIIIECTBO BO BCEX CIydasX.

3. Jenbru, a Takxke IeHHbIe Oymard Ha MPEIbSIBUTENS HE MOTYT OBITh UCTPEOOBAHBI OT
J0OPOCOBECTHOTO MPUOOPETATETIS.

Cratps 303. PacyeTsl mpu BO3BpaTe UMYIIECTBA U3 HE3AaKOHHOTO BJIAJICHUS

[Ipu uctpeboBaHUM MMYIIECTBA U3 UYXKOTO HE3aKOHHOI'O BIIAJICHHUSI COOCTBEHHHUK BIIpaBe
TaKke NoTpedoBaTh OT JUIA, KOTOPOE 3HAJIO WM JOJDKHO OBUIO 3HATh, YTO €ro BiaJleHHE
HE3aKOHHO (HeT0OpOCOBECTHBIN BIajieliell), BO3BpaTa MM BO3MEILEHUS BCEX JOXOJI0B, KOTOPhIE
3TO JIMIO MU3BJIEKJIO WM JOJDKHO OBLIO M3BJICYb 32 BCE BPEMsl BIAJICHHUS; OT JOOPOCOBECTHOTO
BJIa/IeTIbI[a BO3BpaTa WJIM BO3MEIIEHHUS BCEX JI0XOAOB, KOTOPHIE OH HM3BJIEK WM JOJKEH ObLI
U3BJIEYb CO BPEMEHH, KOTJa OH Y3HAJ WIM JO0JDKEH OBbLI Y3HATh O HENPABOMEPHOCTHU BIIAJICHUS
WM TIOJTY4HJI TIOBECTKY IO UCKY COOCTBEHHHMKA O BO3BpATEe UMYIIECTBA.

Brnanenen, xak H0OpOCOBECTHBINM, TaKk M HEZOOPOCOBECTHBIM, B CBOIO OUYEpE]b BIpPABE
TpeOoBaTh OT COOCTBEHHHKAa BO3MELICHHUS MPOM3BEACHHBIX MM HEOOXOIMMBIX 3aTpaT Ha
UMYIIECTBO C TOTO BPEMEHH, C KOTOPOTo COOCTBEHHUKY MPUYUTAIOTCS JOXOIBI OT MMYIIECTBA.

JloOpocoBecTHBIN Biajelell BIIPaBE OCTABUTh 3a COOOW MPOW3BEIACHHBIC MM YIIyUIICHHS,
€CIIM OHM MOTYyT OBITh OTHeNeHbl 0e3 MOBpeXIeHUs HuMyIluecTBa. Ecium Takoe oTAeneHHe
yIIy4llIEeHUH HEBO3MOXHO, TOOPOCOBECTHBIM Biajesel] UMEeeT MpaBo TpeOOBaTh BO3MEILECHUS
IIPOM3BEIECHHBIX Ha YIJy4YIIEHUE 3aTpaT, HO HE CBBIIIE pa3Mepa YyBEJIUYEHHUS CTOMMOCTU
MMYIIECTBA.

Cratps 304. 3amura mpaB COOCTBEHHHMKA OT HApYIIECHUH, HE CBS3aHHBIX C JIMIICHUEM
BJIAZICHUS

CoOCTBEHHHUK MOXET TpeOOBaTh YCTPAaHEHMs BCSAKUX HApyIICHHH €ro Mmpasa, XOTsd Obl 3TH
HapyLICHUs U He OBUTH COCIMHEHBI C JINIICHUEM BIIA/ICHHS.

Cratbs 305. 3amuTa npaB BiIaiesblla, HE SBISIOMIETOCS COOCTBEHHHKOM



[IpaBa, npexycmotpennsie ctaThsiMu 301 - 304 Hacrosiero Konekca, npuHaaiexar Takxe
JMIly, XOTS U HE SBISIOIIEMYCs COOCTBEHHMKOM, HO BIIAJCIOIEMY HMMYIIECTBOM Ha IpaBe
MO’KM3HEHHOTO HACJIEIyeMOro BiIaJIeHUs, X035 ICTBEHHOI'O BEECHHUS, ONIEPATUBHOIO YIIPABJICHUS
a100 MO MHOMY OCHOBAHHIO, MPEJYCMOTPEHHOMY 3aKOHOM WJIM JIOTOBOPOM. DTO JIMLIO UMEET
IIPAaBO Ha 3aIIMUTY €r0 BJIAJCHUS TaK)Ke MIPOTUB COOCTBEHHUKA.

Cratps 306. [TociencTust mpeKpamieHus mpaBa COOCTBEHHOCTH B CHITY 3aKOHA

B cnyuwae mnpunsatus Poccuiickoit ®denpepanmedt 3akoHa, MPEKPAIIAKOMIErO MPaBO
COOCTBEHHOCTH, YOBITKH, IPUYMHEHHbIE COOCTBEHHUKY B pe3yjbTaTe MPUHATHUS 3TOTO aKTa, B
TOM 4HCJIE€ CTOMMOCTh HMYILIECTBA, BO3MELIAIOTCS rocyaapcTBoM. CHopel O BO3MEIIEHUU
yOBITKOB pa3periarTcs CyI0M.

Paznea II1. OBLIASA YACTD OBA3ATEJIBCTBEHHOI'O ITPABA
Hoapasznen 1. OBIIUE ITOJIOKEHUS Ob OBA3ATE/IBCTBAX
I'nasa 21. HIOHATHUE U CTOPOHBI OBA3ATEJIBCTBA
Cratbs 307. [TonsaTue 06s3arenbcTBa U OCHOBAHUS €T0 BOZHUKHOBEHUS

1. B cuny o0si3aTenbcTBa OJHO JHIO (JIOJDKHHUK) 00SI3aHO COBEPIIUTH B TOJIB3Y JPYrOro
nura (KpeauTopa) onpe/eieHHOe NeHCTBIE, KaK-TO: MepeaTh HMYIIECTBO, BBIIIOJHUTE padoTy,
YIUIATHTh JCHBIH H T.I1., JTUOO BO3JEPKATHCS OT ONPEIEICHHOTO NCHCTBUS, a KPEIUTOP UMEET
paBo TpeOOBaTh OT JIOJKHUKA UCTIOJIHEHUSI €T0 00S3aHHOCTH.

2. O6s3aTenbCcTBa BOSHUKAIOT U3 JOTOBOpA, BCIEACTBUE MPUYMHEHUS Bpela M U3 MHBIX
OCHOBaHUH, yKa3aHHbIX B HacToseM Kozaekce.

Cratbs 308. CtopoHbl 00s13aTeNbCTBA

1. B 00s13aTenbeTBE B KQUeCTBE KAXKAOW U3 €r0 CTOPOH - KPEAUTOPA WITH JTOIKHHUKA - MOTYT
y4acTBOBATh OJTHO WJIM OJHOBPEMEHHO HECKOJIBKO JIULI.

HenelicTBuUTEeIbHOCTh TpeOOBaHM KpeaUTOpa K OJAHOMY M3 JIMI, YYacTBYIOIIUX B
00s3aTeNIbCTBE HA CTOPOHE JOJDKHUKA, PAaBHO KAaK M MCTEYEHHE CpPOKa MCKOBOM JAaBHOCTH IO
TpeOOBaHUIO K TAKOMY JIUILY, CAMH I10 ce0e He 3aTparuBarT ero TpeOOBaHU K OCTALHBIM 3TUM
JTULAM.

2. Ecnm xaxmast U3 CTOPOH IO JOTOBOPY HECeT OOS3aHHOCTH B IMOJIB3Y JIPYTOM CTOPOHBI,
OHA CYMTAETCs JOJKHUKOM JApPYroil CTOpOHBI B TOM, YTO O0si3aHa clejaTb B €€ MOJb3y, U
OJIHOBPEMEHHO €€ KPEUTOPOM B TOM, YTO UMEET MIPaBO OT Hee TPeOOBATh.

3. O0s13aTeBLCTBO HE CO37aeT 00SI3aHHOCTEH JIJIS JIUI, HE YYaCTBYIOIIUX B HEM B KaueCTBE
CTOPOH (J1s1 TPETHUX JIULT).

B cnyuasx, npeaycMOTpEHHBIX 3aKOHOM, MHBIMHM ITPaBOBBIMHU AKTaMU WA COTJIAIIEHHEM
CTOPOH, 0053aTENLCTBO MOXET CO3/1aBaTh I TPETHHX JIMII MpaBa B OTHOIICHUU OJHON WU
00enx CTOpOH 00s3aTEIbCTRA.

I'nasa 22. UCIIOJITHEHUE OBSA3ATEJILCTB
Cratpes 309. O0mue noI0KXeHus

OO0s3arenbecTBa  JAOHKHBI - MCTIONHATHCS  HAJICKANUM  00pa3oM B COOTBETCTBUHM C
YCIIOBUSIMU 00513aTENhCTBA U TPEOOBAHUSAMHU 3aKOHA, MHBIX MPABOBBIX aKTOB, a MPU OTCYTCTBUU



TaKUX YCJIOBUH W TpeOOBAHMIA - B COOTBETCTBHH C OOBIYAasIMH JCIOBOTO 000pOTa WIIM WHBIMU
0OBIYHO MPEAbIBIAEMBIMU TPEOOBAHUSIMHU.

Cratnga 310. HG,HOHYCTI/IMOCTL OIHOCTOPOHHET'O OTKa3a OT UCITOJIHCHU A 00s13aTeNbCTBA

O,[[HOCTOpOHHI/Iﬁ OTKa3 OT MCIIOJHEHHUS 00513aTeIbCTBA U OJAHOCTOPOHHEC U3MCHCHUC €TI0
YCJ'IOBI/Iﬁ HC [JOIIYCKArOTCd, 3a MCKIIOYCHUCM CJIy4dacB, IMPCAYyCMOTPCHHBLIX 3aKOHOM.
O,I[HOCTOpOHHI/Iﬁ OTKa3 OT HCIIOJIHCHUA 065{38.T6J'IBCTB8., CBJA3aHHOI'0O C OCYHICCTBJIICHUCM €TI0
CTOpOHAMH HpeI[HpHHHMaTeJIBCKOﬁ ACATCIIBHOCTH, W OJHOCTOPOHHEC HN3MCHCHHUC YCHOBI/Iﬁ
Takoro o0s3aTenLCTBA JAOIIYCKAKOTCA TaKKC B ClIydasdaX, MPEAYCMOTPCHHBIX OOTOBOPOM, C€CJIH
HMHOC HC BBITCKACT M3 3aKOHA WUJIK CYIICCTBA 00s13aTeIILCTBA.

Crartes 311. UcniomHeHnE 0043aTEILCTBA TI0 YaCTAM

Kpenurop BrpaBe HE MPUHUMATH WCTIOTHCHHS 00S3aTENLCTBA 10 YACTSAM, €CITU HHOE HE
NPEYyCMOTPEHO 3aKOHOM, WHBIMH TPAaBOBBIMH aKTaMH, YCJIOBHSMH O053aTEIIbCTBA M HE
BBITEKAET M3 00BIYAEB JIETOBOTO 000POTA MM CYIIECTBA 00513aTEILCTBA.

Cratps 312. UcnonHenue 00s13aTenbCTBA HAUIEKAIIEMY JIUILY

Ecnu mHOE HE MPeIyCMOTPEHO COTJIAIIEHUEM CTOPOH U HE BBITEKAET U3 0ObIUAEB JIETIOBOTO
o0opoTa WM CylIecTBa 00s3aTeNbCTBA, JODKHUK BIPaBE MPU HCIOJHEHHU O00s3aTeIbCTBA
HOTpe6OBaTB AO0Ka3aTCJIbCTB TOI0, 4YTO HCIOJIHCHHUEC MPUHHUMACTCA CaMHUM KPCAUTOPOM WU
yIPAaBOMOYEHHBIM MM Ha 3TO JIUIIOM, M HECET PUCK MOCJICICTBUA HENPEIbSBICHHUS TaKOTO
TpeOOBaHMUS.

Crates 313. UcnonmHenue 00s3aTenbCcTBa TPETHAM JTUIIOM

1. UcnionnHeHne 00s3aTeNbCTBA MOKET OBITH BO3JIOKEHO JIOJDKHUKOM Ha TPEThE JIHIIO, €CIIU
U3 3aKOHA, WHBIX TPABOBBIX aKTOB, YCIOBHI 00s3aTelIbCTBA WIIM €r0 CYIIECTBA HE BBITCKACT
00s13aHHOCTh JOJDKHUKA HCIIONHUTH 00S3aTENIbCTBO JIMYHO. B 3TOM ciiydae kpeautop o0si3aH
NPUHSTH UCTIOTHEHUE, TIPEIJIOKESHHOE 32 JOJDKHUKA TPETHUM JIUIIOM.

2. Tperbe nWIO, TOJABEPrarolieecss OMACHOCTH YTPAaTHTh CBOE MPAaBO Ha HMMYIIECTBO
JOJDKHUKA (TIPAaBO apeH/Ibl, 3aJI0Ta WK JIP.) BCIEACTBHE OOpaIleHHsI KPEIUTOPOM B3BICKaHHS Ha
3TO MMYIIECTBO, MOXKET 3a CBOH CYET YJIOBJICTBOPUTH TpeOOBaHHME KpeauTopa Oe3 coryiacus
JOJDKHUKA. B 9TOM citydae K TpeTbeMy JIMILy MEepexXoJsaT MpaBa KPeauTopa Mo 00s3aTenbCTBY B
COOTBETCTBUU O cTaThsiMu 382 - 387 Hactosimero Kozgekca.

Cratbs 314. Cpok UCTIOTHEHHS 00s13aTENILCTBA

1. Ecium 00s3aTenbCcTBO MpEeayCMaTpUBAET WM TO3BOJSET ONPEICTUTHh JIEHb €ro
UCTIOJIHEHUSI WM TIEPHOJ BPEMEHH, B TEUCHHE KOTOPOTO OHO JOJDKHO OBITh HCIIOJIHEHO,
O6$I38.T€J'IBCTBO IIOJJIC)KUT UCIIOJIHCHUIO B 3TOT ACHb HUJIM, COOTBCTCTBCHHO, B HIOGOﬁ MOMCECHT B
npezenax TaKoro mepuoa.

2. B cinydasx, xorja o0s3aTelIbCTBO HE MPEIYyCMATPUBACT CPOK €ro MCIOJIHEHUS U He
COJICPKHUT YCIIOBHIA, MO3BOJISIOMIMX OMPEICTUTh 3TOT CPOK, OHO JIOJDKHO OBITh HCIIONHEHO B
pa3yMHBIN CPOK MOCJIe BOBHUKHOBEHUS 0053aTEILCTBA.

OO0s13aTenbCcTBO, HE WCIOJTHEHHOE B Pa3yMHBI CpPOK, a paBHO 00s3aTelnbCTBO, CPOK
HCIIOJTHCHUA KOTOPOIo ONpCACJICH MOMCHTOM BOCTpCGOBaHI/I}I, JOJIZKHUK 06513aH HUCITIOJIHUTH B
CEMHHEBHBIN CPOK CO JHS TPEABSIBICHUS KPEAUTOPOM TPEOOBAHHS O €0 WCIIOIHEHHH, €CIH
0053aHHOCTh MCIIOJNHEHUS B JIPYTOM CpPOK HE BBITEKAeT M3 3aKOHA, MHBIX NPABOBBIX aKTOB,
YCIIOBHH 0053aTeNIbCTBa, 00BIUAEB JIEJIOBOTO 000POTa WIIH CYIIECTBA 00s3aTEIHCTRA.



Cratbs 315. JlocpouHO€e UCTIOIHEHUE 00s3aTeNbCcTBA

JIOJDKHUK BIIpaBe HCIOJHUTH 0053aTENbCTBO A0 CPOKA, €CIM MHOE HE MPELyCMOTPEHO
3aKOHOM, MHBIMHU TPABOBBIMH aKTaMH HJIM YCJIOBUSMHU 0053aTENbCTBA TMOO HE BHITEKAET U3 €TO
cymectBa. OlHaKO JOCPOYHOE MCIIOJHEHHE 0053aTeNbCTB, CBA3AHHBIX C OCYIIECTBICHHEM €TI0
CTOpPOHAaMHU MNPEIIPUHUMATEIBCKON JEATEIbHOCTH, IOIYCKAeTCs TOJIBKO B CllydasX, KOrnaa
BO3MOXHOCTb HCIIOJIHUTh 0O0SI3aTE€IBCTBO IO CpPOKa IpPEeIyCMOTPEHa 3aKOHOM, WHBIMU
IIPAaBOBBIMU aKTaMU WJIM YCJIOBHSIMHM 0053aTelabCTBA JMOO BBITEKAET U3 OOBIUAEB JIEJI0BOTO
000poTa U CyIIecTBa 00s3aTeNbCTBA.

Cratbes 316. MecTo UCHOTHEHUS 00s13aTEIbCTBA

Ecmu MecTo HCIONHEHHsS HE OINPENEeICHO 3aKOHOM, WHBIMH IPABOBBIMH aKTaMH WU
JIOTOBOPOM, HE SIBCTBYET W3 OOBIYAEB JEJIOBOrO0 000pOTa WM CYIIECTBa 00S3aTENbCTBA,
UCTIOJTHEHUE JTOJDKHO OBITH TIPOM3BEICHO:

Mo 0053aTeNbCTBY IMEpeAaTh 3EMENIbHBIM Y4YacTOK, 3JaHHE, COOPYKEHUE WIH JIPyroe
HEJIBIKMMOE UMYIIECTBO - B MECTE HAXOXKICHHUS UMYIIECTBA;

Mo 00s13aTeNIbCTBY TepelaTh TOBAP WU HHOE HMMYIIECTBO, MPEIyCMATPUBAIONIEMY €ro
NIEPEBO3KY, - B MECTE CIaud MMYIIECTBA IEPBOMY MEPEBO3UHKY JIJIS IOCTABKU €T0 KPEAUTOPY;

110 z[pyrHM 065[33,TCJ'II)CTBaM HpeI[HpI/IHI/IMaTeJ'IH nepez[aTL TOBap NI UHOC I/IMYHICCTBO - B
MECTe WU3TOTOBJICHHS WM XPAaHCHUS UMYIIECTBA, €CJIM 3TO MECTO OBLIO M3BECTHO KPEAUTOPY B
MOMCHT BO3HUKHOBCHUA O6$I3aTCJ'II)CTBa;

Mo JICHEXKHOMY 00s3aTeIbCTBY - B MECTE IKHTEIbCTBA KPEIUTOPa B MOMEHT
BO3HUKHOBEHUS 00SI3aTEIIbCTBA, & €CITH KPEIUTOPOM SBISICTCS FOPUIAICCKOE JTUIIO - B MECTE €r0
HAXOXKJCHUSI B MOMCHT BO3HUKHOBEHHS 00513aTEIbCTBA; €CJIM KPEAUTOP K MOMEHTY MCIIOJTHCHUS
O6$I3aT€JIBCTBa NU3MCHUJI MECTO XUTCIIbBCTBA HJIM MCCTO HAXOXICHHUA WU HN3BCCTUII 06 3TOM
JOJDKHHMKA - B HOBOM MECTE KHTEIbCTBA MM HAXOXKIACHHS KPEAUTOPA C OTHECCHHEM Ha CYET
KPEAUTOPA PACXOJIOB, CBSI3aHHBIX C TIEPEMEHOM MeCTa MCIIOTHCHNUS,

0 BCEM JIPYTHUM 00s3aTeIILCTBAM - B MECTE KHTEIbCTBA JOJDKHHMKA, @ €CIH JODKHUKOM
SIBJIACTCA IOpI/I,Z[I/I‘-IeCKOG JINIIO - B MECTEC €TI0 HAXOXICHUAI.

ITo Bompocy o mpumeHeHuu craTbi 317 apOutpakHbIMU cynamu cM. MH(popmarmoHHOE
nucbMo [Ipesnanyma BAC PO ot 04.11.2002 N 70.

Crartpg 317. Bagrora geHEXHBIX 00513aTEILCTB

1. JlenexxHbie 00s13aTeNIbCTBA JOKHBI OBITh BBIpAXKEHBI B pyOmsx (ctaths 140).

2. B neHe)xHOM 00513aTETTLCTBE MOXKET OBITH IPEAYCMOTPEHO, YTO OHO TOJUICKHT OIUIaTe B
pyOsiix B CyMMe, SKBHUBAJICHTHOW ONpEAETICHHOM CyMMe B WHOCTPAHHOW BallOTe WU B
YCIIOBHBIX JEHEKHBIX €IUMHMIAX (KO, "clieluanbHbIX MpaBax 3auMCTBOBaHUsS" U 1p.). B aTom
cillydae TOJJIexalas ymiaTe B pyOsisix cymMma ompejaensercs Ho O(QHUIUAIbHOMY KypCy
COOTBETCTBYIOIIEH BaJIOTHl WM YCIOBHBIX JCHEKHBIX €AMHUI] HA JCHb IUIATEKa, €CIH WHOU
KypC WU MHas JaTa ero ONpe/ieeHUsl He yCTaHOBJICHBI 3aKOHOM MJIM COTJIAIICHUEM CTOPOH.

3. Hcnonp30oBaHWE WHOCTPAHHOH BAIOTHI, a TaKKe IUIATEKHBIX JIOKYMEHTOB B
MHOCTPAaHHOM BaliOTe MPH OCYIIECTBICHUU pacdyeToB Ha Tepputopun Poccuiickoit denepanun
10 00513aTEIbCTBAM JIOIYCKAETCS B CIyYasiX, B MOPSIKE U HA YCIOBHAX, ONPEACICHHBIX 3aKOHOM
WIN B YCTAaHOBJICHHOM UM TOPSIJIKE.

Cratng 318. YBennueHue CyMM, BBIIJNIAYNBACMBIX Ha COACPKAHNC I'PAKAAHNHA

CYMMa, BbITIJIaYUBaCcMas 110 ACHCI)KHOMY O6H3aTCHLCTBy HCMMOCPCACTBCHHO HAa COACPIKAHUC
TpaXXJaHvuHa: B BO3MCHICHUC BpCaa, MNPUYMHCHHOI'O KHW3HHM MWW 340POBBIO, IIO JOrOBOpPY



MOXXHU3HEHHOTO COJICPKAHUS U B JIPYTHX CIIydasiX - HHACKCHPYETCS C yU4ETOM YPOBHS HHMIISAIAN
B MOPSAKE U CIy4asix, KOTOPBIE MIPEIYCMOTPEHBI 3aKOHOM.
(B pen. @exnepanbHoro 3akona ot 26.11.2002 N 152-03)

O HeKOoTOpBIX BOINpOCax MpHUMEHEHHs monoxeHuil crateu 319 cm. MHpopmanmonHoe
nucbMo [Ipesnanyma BAC PO ot 20.10.2010 N 141.

ITo Bompocy, kacaromiemycsi IPOLIEHTOB, [TOTalllaéMbIX PAHEE OCHOBHOM CyMMBI JI0JITa, CM.
IToctranosnenue [lnenyma Bepxosrnoro Cyna PO u [Inenyma BAC P® ot 08.10.1998 N 13/14.

Cratbs 319. OuepenHOCTh MOTALICHUs TPEOOBAHUI 1O JEHEKHOMY 0053aTENbCTBY

CyMMa TpOM3BEIEHHOTO IUIaTeXa, HEJOCTaTOYHasi JJisi MCHOJHEHHUS JCHEXKHOIO
00s3aTeNbCTBA TOJHOCTBIO, MPH OTCYTCTBUM HHOTO COTJIAIICHUS IOTAlIaeT MPEXIE BCEro
U3JIEPKKUA KPEIUTOpa MO MOJIYUYEHUIO UCIIOJIHEHUS, 3aTEM - IPOLIEHTHI, & B OCTABILIEHUCS YacTH -
OCHOBHYIO CYMMY J0JIra.

Cratbs 320. UcnonHeHne albTepHATUBHOTO 0053aTENbCTBA

JIOIDKHUKY, OOsi3aHHOMY TMepefaTbh KPEeIuTOpy OJHO WM Jpyroe HMYIIECTBO JIMOO
COBEpUINTh OJHO M3 JIBYX WM HECKOJBKUX ACHCTBUIA, MPUHAJICKUT MPaBO BHIOOpA, €clid U3
3aKOHA, MHBIX TIPABOBBIX aKTOB MJIM YCIIOBUM 0053aTE€NbCTBA HE BHITEKAET MHOE.

Cratbs 321. UcnonHenne o0s3aTeNbCTBA, B KOTOPOM yYaCTBYIOT HECKOJIBKO KPEIUTOPOB
WJIM HECKOJIBKO TOJIKHUKOB

Ecnu B 00s13aTe€nbCTBE YUaCTBYIOT HECKOIBKO KPEAUTOPOB MIIM HECKOJIBKO JOJPKHUKOB, TO
Kb U3 KPEIUTOPOB UMEET MPaBO TPEOOBATh UCIIOJIHEHUS, @ KAKIBIA U3 JOKHUKOB 0053aH
UCIIOJIHUTh 00s13aTEIBCTBO B PABHOW J0JI€ C APYTHMMHM MOCTOJBKY, MOCKOJIBKY U3 3aKOHA, UHBIX
NPaBOBBIX aKTOB HMJIM YCIIOBHI 0053aTEIbCTBA HE BHITEKAET HHOE.

Cratbs 322. ConungapHbie 00s13aTeIbCTBA

1. CommnapHast 00513aHHOCTH (OTBETCTBEHHOCTh) WIIM COJIMJApHOE TpeOOBaHHE BO3SHHUKAET,
€CII  CONMMIAPHOCTh OOS3aHHOCTH MM TPeOOBaHMS IPEIyCMOTPEHA JIOTOBOPOM  HIIH
YCTaHOBJIEHA 3aKOHOM, B YaCTHOCTH IIPU HEJETMMOCTH IIPEeIMETa 003aTeIbCTBA.

2. OO0s3aHHOCTH  HECKOJBbKUX JOJDKHHUKOB 10  00s3aTEIbCTBY, CBSI3aHHOMY C
HpeﬂHpHHHMaTeHBCKOﬁ ACATCIIBHOCTBIO, PABHO KaK H TpC6OBaHI/I$I HCCKOJIBKHUX KPCAUTOPOB B
TaKOM 00sI3aTENILCTBE, SBISIOTCS COMUIAPHBIMU, €CITH 3aKOHOM, HHBIMH ITPABOBBIMH aKTaMU WU
YCIIOBUSIMH 00SI3aTENNbCTBA HE MPEIYCMOTPEHO HHOE.

Cratbs 323. [IpaBa kpenuTopa npu CoNUIAPHON 00SI3aHHOCTH

1. Ilpu conmpapHOi OOS3aHHOCTH JOHDKHUKOB KpPEAMTOpP BIIpaBe TPeOOBaTh HUCIIOJIHEHUS
KaK OT BCEX JOJDKHMKOB COBMECTHO, TaK M OT JIIOOOIO M3 HUX B OTJENBHOCTH, MPUTOM Kak
MOJIHOCTHIO, TaK U B YaCTHU JOJTA.

2. Kpeaurop, He MONYyYHMBUIMIA TOJHOTO YAOBJIETBOPEHHUs OT OJHOTO M3 COJMIAPHBIX
JOJDKHUKOB, UMEET MPaBO TPeOOBATh HETOTOIYYEHHOE OT OCTAIBHBIX CONUIAPHBIX TOHDKHUKOB.

ConupapHble JOJDKHMKHM OCTalOTCS OOS3aHHBIMH 0 TeX IOp, MOKa 00s3aTeIbCTBO HE
UCIIOJIHEHO MOJHOCTBIO.

Cratps 324. Bo3paxenus npoTuB TpeOOBaHUI KpeIuTOpa MpU COMUIAPHON 00s13aHHOCTH



B cnyuae conmpapHoi 0083aHHOCTH JOJDKHUK HE BIIpaBe BBIABUTATh NMPOTHUB TPEOOBaHUS
KpeIuTOpa BO3paKeHHsI, OCHOBAHHbIE HA TAKMX OTHOLICHUSAX IPYTUX JODKHUKOB C KPEAUTOPOM,
B KOTOPBIX I[aHHBIﬁ JOJDKHUK HC YYaCTBYCT.

Cratbs 325. UcnionHeHue conuaapHoi 00s13aHHOCTH OJTHUM M3 JOKHUKOB

1. Ucnonnenue conuiapHoi 00s3aHHOCTH MOJTHOCTBIO OJTHUM U3 JOJDKHUKOB OCBOOOXK1aeT
OCTaJIbHBIX JIOJDKHUKOB OT UCIIOJIHEHUS KPEAUTOPY.

2. Ecnu nHOe He BBITEKAET U3 OTHOIIEHUHN MCXKAY COIMAApPHBIMU JOJPKHUKAMU:

1) NOMKHUK, HWCHOJHMUBLIMM CONMIApHYIO OOS3aHHOCTb, MMEET IPaBO PErpeccHOro
Tpe6OBaHI/I$I K OCTAQJIbHBIM JOJDKHUKAaM B pPaBHBIX JOJISIX 3a BBIYECTOM OJIH, HﬁI{&IOIIICfI Ha HETO
camoro;

2) HCYIUIAUCHHOC OAHMM M3 COJHUAAPHBIX OOJDKHHUKOB OOJDKHHKY, MCIIOJJHUBHICMY
COJIMJAPHYI0 OOS3aHHOCTb, MaJaeT B paBHOM J0Jie HAa 3TOr0 JODKHUKA M Ha OCTalbHBIX
JOJDKHHUKOB.

3. IlpaBuna HacTosmIed CTaThM MPUMEHSIOTCS COOTBETCTBEHHO MPH MpPEKpallleHUH
COJIMJIAPHOTO 0053aTeNbCTBA 324ETOM BCTPEYHOIO TPEOOBaHMSI OJTHOIO U3 JOKHUKOB.

Cratps 326. ConunapHble TpeOOBaHUS

1. Ilpu comumapHocTH TpeOOBaHUS JIOO0OW W3 COJMWIAPHBIX KPEIUTOPOB BIIPaBE
NPEIbIBUTH K JOKHUKY TPeOOBaHHE B ITOJIHOM O0bEME.

I[O NPpCABABICHUA TpC6OBaHPI$I OAHUM H3 COJIUAAPHBIX KPCAUTOPOB IOOJDKHHK BIIPaBC
UCTIONHSATH 0053aTeIbCTBO JTI0OOMY M3 HUX 10 CBOEMY YCMOTPEHHUIO.

2. I[OJ'DKHI/IK HC BIIpaBC€ BbIABUI'aTh IIPOTHUB TpC6OBaHI/I$I OOHOro H3 COJIMAApPHBIX
KPEAUTOPOB BO3PAXKEHUS, OCHOBAHHbIE HA TaKUX OTHOUICHHSX JOJDKHUKA C APYyTUM
COJIMJIAPHBIM KPEAUTOPOM, B KOTOPBIX JaHHBIM KPEIUTODP HE YYaCTBYET.

3. HcnonHenue o00s3aTenbCTBA TOJHOCTBIO OJHOMY U3 COJUAAPHBIX KPEIUTOPOB
OCBO60)K,Z[3.€T AOJIDKHHUKA OT UCIIOJIHCHHUA OCTAJIbHBIM KPECAUTOPAM.

4. ConumapHbIii KpEIUTOP, TOTYYHBIINN HUCIIOTHEHUE OT JOJDKHUKA, 00s3aH BO3MECTHTH
MIPUYUTAIOLICECS IPYTUM KPEAUTOPAM B PaBHBIX JOJIAX, €CJIM MHOE HE BBITEKACT U3 OTHOLIECHUHN
MEXTy HUMH.

Cratbes 327. UcnionHeHue 003aTeIbCcTBA BHECEHUEM J10JITa B IEIIO3UT

1. JIO)DKHUK BOpaBe BHECTH NMPHYHUTAIONIMECS C HETrO JIEHbIM WM IICHHbIE OyMarw B
ACIIO3UT HOTapuyCa, a B ClIydasaX, YCTAHOBJICHHBIX 3daKOHOM, B [JCTIO3UT Cyda - CCJIHU
00513aTEIICTBO HE MOXKET OBITh UCTIOJHEHO TOJDKHUKOM BCIIC/ICTBUE:

1) OTCYTCTBUA KPCAUTOpA WU JIUId, YIIOJIHOMOYCHHOI'0O MM IHPHUHATH HCIIOJIHCHHUC, B
MeCTe, IJie 003aTeNLCTBO JOJDKHO OBITh HCIIOJIHEHO;

2) He1eeCoCOOHOCTH KPEAUTOpa U OTCYTCTBUS Y HETO MPEICTABUTEIIS;

3) OYEBHIHOTO OTCYTCTBHUS OINPEIEICHHOCTH TI0 TIOBOIY TOTO, KTO SIBIISIETCSI KPEAUTOPOM
10 00s13aTEIBCTBY, B YACTHOCTH B CBS3HM CO CIIOPOM IO 3TOMY IMOBOAY MEXIY KPEIUTOPOM U
JIPYTUMU JTUIIAMU;

4) yKJIOHEHUS KPEAUTOPA OT MPUHATHSI UCIIOJIHEHUS WIM NHOM MPOCPOUKH C ETO CTOPOHBI.

2. BHeceHme NEHEXHOW CyMMBI WM IIEHHBIX OyMar B JEMO3UT HOTapuyca WIH Cyla
CHHUTACTCA UCIIOJITHECHUEM 065138.T€J'H>CTB21.

Hortapuyc wim cyn, B I€NO3UT KOTOPOTO BHECEHBI ICHBTY WJIH IICHHBIC OyMaru, N3BeIacT
00 3TOM KpeauTopa.

Crates 328. BerpedHoe ucnonHeHne 00s3aTebCTB



1. BcTpeynsIM MpU3HAETCS HUCTIOJMHEHHE 0053aTeIhCTBA OJHOW W3 CTOPOH, KOTOpOE B
COOTBETCTBUH C JOTOBOPOM 00YCIIOBJICHO MCIIOJTHEHHEM CBOUX 0053aTENbCTB APYTOl CTOPOHOM.

2. B cnydae HempemocTaBieHHS OO0S3aHHOW CTOPOHON OOYCJIOBJIEHHOTO JIOTOBOPOM
UCTIOJIHEHUST 00s13aTeIbCTBA JIMOO HAWYHS OOCTOSATENILCTB, OUYEBUIHO CBHJIETECIBCTBYIOUIUX O
TOM, YTO TaKO€ WCIIOJHCHHWE HE OyIeT NMpPOU3BEICHO B YCTAaHOBJICHHBIM CPOK, CTOpOHA, Ha
KOTOPO# JI)KUT BCTPEYHOE KCIIOJIHEHHE, BIIPAaBE MPHOCTAHOBUTH WCIIOJIHEHUE CBOETO
o0si3aTenbCTBA JIMOO OTKA3aThCsl OT MCIIOJIHEHHS J3TOTO 00s3aTenbCcTBA M MOTPeOOBATh
BO3MEIIICHHSI YOBITKOB.

Eciu 00yciioBiIeHHOE JOTOBOPOM HCIIONHEHHE 00S3aTeIbCTBA MMPOU3BEACHO HE B TOJTHOM
o0beMe, CTOpOHA, Ha KOTOPOHW JIGKUT BCTPEYHOE WCIOJHECHUE, BIIPaBe MPHUOCTAHOBHTH
HCTIOJTHEHUE CBOETO 0053aTeIhCTBA WIIH OTKA3aThCs OT UCIIOJIHEHUS B YaCTH, COOTBETCTBYIOIICH
HETPEI0CTABICHHOMY UCIIOJTHEHUIO.

3. Ecimm BcTpedHOE WCHONHEHHE 00S3aTENbCTBA MPOW3BEICHO, HECMOTps Ha
HETPEJIOCTABIICHUE JIPYTOH CTOPOHOM OOYCJIOBJICHHOTO JOTOBOPOM HCIIOJIHEHHSI CBOETO
00s13aTeNLCTBA, 3Ta CTOPOHA 00s13aHA MTPEIOCTABUTH TAKOE UCTIOTHEHHE.

4. IpaBuia, MpeayCMOTPEHHBIC TTYHKTAMH 2 U 3 HACTOSINEH CTAThbH, IPUMEHSIOTCS, €CITU
JIOTOBOPOM HJTH 3aKOHOM HeE TIPEyCMOTPEHO HHOE.

I'nasa 23. OBECIHEYEHUE UCITIOJHEHUSA OFA3ATEJILCTB
§ 1. O61mmme moIoKEeHUS
Cratbs 329. Cnoco0OnI 00ecrieueHns UCIIOJIHEHUS 00513aTEIBCTB

1. VcnonneHue 00s3aTeNIbCTB MOXKET 00ECIIeYMBaThCS HEYCTOMKOM, 3aJI0T0M, YIEp KaHHEM
UMYIIECTBA JIOJDKHUKA, MOPYYUTEIHCTBOM, OAHKOBCKOHM TrapaHTHEH, 3alaTKOM W APYyTUMHU
CHOCOGaMI/I, HpGI[yCMOTpeHHBIMI/I 3aKOHOM HJIN ILOFOBOpOM.

2. HenelictBuTenpHOCTE coramneHus o0 oOecnedeHHMM WCHOJHEHHUS 00sA3aTellbcTBa HE
BJICYCT HEJICUCTBUTEIIBHOCTH 3TOT0 00s3aTeIbCTBA (OCHOBHOI'O 00513aTEILCTBA).

3. HenelcTBUTEIBHOCT, OCHOBHOIO 00s3aTelNbCTBA BJIEYET HEIEHCTBUTEIBHOCTH
00eCnevYrBaroIIero ero 00s3aTeNbCTBA, €CIIM HHOE HE YCTAHOBIICHO 3aKOHOM.

§ 2. Heycroiika
Cratps 330. [TonsiTue HeycTONKH

1. Heycroiikoit (mrpadom, meHeil) mpu3HaeTCsl ONpeneleHHass 3aKOHOM HJIA JOTOBOPOM
JEHEeKHas CyMMa, KOTOPYIO JOJDKHUK 00513aH yIUIaTUTh KPEIUTOPY B CIIydae HEUCIOTHEHUS HIIN
HEHA/IJISKAIIETO HCIIOTHEHUs 00s3aTeNbCTBA, B YACTHOCTH B CIIy4ae MPOCPOYKHU HCIIOTHEHUS.
[To TpeGoBanuto 00 yrmiaTe HEYCTOWKH KPEAUTOP HE 00s3aH JIOKa3bIBaTh NMPUUYUHCHHE €MY
yOBITKOB.

2. Kpegutop He BmpaBe TpeOOBaTh yIIaThl HEYCTONMKHM, €CIHM JOJDKHUK HE HECeT
OTBETCTBEHHOCTH 32 HEUCITOJIHEHUE WIIM HEHAIJTIe)KAIIee UCTIOTHEHNE 00s13aTehCTRA.

Cratps 331. @opma corytanieHus 0 HEYCTOMKe

Cornamenue o HEYCTOWKE JOJDKHO OBITh COBEPIICHO B MMCBbMEHHOM (popMe He3aBUCUMO OT
(GhOopMBI OCHOBHOTO 00513aTEIIbCTBA.

Hecobmonenne nucbMeHHOW (OpMBI  BJEUYET HEACHCTBUTEIBHOCTh COTJIAILICHHUS O

HEYCTOMKE.

Cratps 332. 3akoHHas HEYCTOMKa



1. Kpenurop BnpaBe TpeOoBaTh ymjaaTbl HEYCTOWKM, ONpPENETIEHHON 3aKOHOM (3aKOHHOM
HEYCTOWKHM), HE3aBUCHMO OT TOTO, MPEIyCMOTPEHA JIM OOS3aHHOCTh €€ YIUIAThl COIJIalllEHHEM
CTOPOH.

2. PazMep 3aKOHHOI HEYCTOMKH MOKET OBITh YBEIMUYEH COTJIAlllEHUEM CTOPOH, €CIIU 3aKOH
9TOTO HE 3aIlpellaeT.

ITo Bompocy, KacaromemMycsi TPaKTUKA MPUMEHEHHUS apOUTPaKHBIMHU CyJaMH CTaThbu 333,
cMm. Mndpopmanmonnoe nuceMo Ipesngnyma BAC PO ot 14.07.1997 N 17.

Cratbs 333. YMeHbIlIEeHHE HEYCTONKHU

Ecnu mojuexxamasi yruiaTe HEyCTOWMKa SBHO HeCOpasMepHa IOCIEACTBHAM HapyIICHUS
00513aTeNIbCTBA, Cy/1 BIIPABE YMEHBIIUTh HEYCTOMKY.

[TpaBuna HacTOSIIEH CTAThM HE 3aTPAarkBalOT IpaBa JODKHUKA HAa yMEHBIICHHE pa3Mmepa
€ro OTBETCTBEHHOCTH Ha OCHOBaHMHM cTaThil 404 Hactosimero Kopekca u mpaBa kpemuTopa Ha
BO3MeEIIEHHE YOBITKOB B CITydasiX, IPeAyCMOTPEHHBIX cTaThel 394 Hacrosimero Konekca.

O HEKOTOpBIX BONPOCAX MPUMEHEHMs 3aKOHOAATENbCTBA O 3ajore cM. IlocraHoBieHue
ITnenyma BAC P® ot 17.02.2011 N 10.

§ 3. 3anor

Koncynpsrantllntoc: npumeyanue.

O 3anore cm. 3akoH P® or 29.05.1992 N 2872-1, KOTOphIii NpUMEHSIETCSI B 4acTu, HE
npoTuBopeyaiei ct. cT. 334 - 358 I'paxknanckoro koaekca PO (uacts mepsast) ot 30.11.1994 N
51-®3 u He npoTtuBopeuaiieit DeaepansHomy 3akoHy oT 16.07.1998 N 102-D3, B oTHOLIEHUHN
3aJ10ra HeABMYKUMOI'0 UMYIIECTBA (MIOTEKN).

Cratps 334. [Toustie 1 OCHOBaHMS BO3SHUKHOBEHHUS 3aJI0Ta

1. B cwiy 3amora Kpeawrop IO OOECICYCHHOMY 3aJIOTOM  00S3aTebCTBY
(3amorozepxaTenib) UMEET MPaBO B CiIydyae HEUCIOIHEHHS JODKHUKOM 3TOro 00s3aTenbCcTBa
MOJIyYUTh yJIOBJIETBOPEHHE M3 CTOMMOCTH 3aJI0KEHHOI'O MMYIIECTBA MPEUMYILIECTBEHHO MEPEN
OPYTUMH KpEeIUTOpaMu JIHIa, KOTOPOMY NPHUHAUICKHUT 3TO HMMYIIECTBO (3ajorojarens), 3a
U3BATUSAMH, YCTAHOBJIEHHBIMHM 3aKOHOM. B ciyuasx M B MOpsJKe, KOTOpPbHIE YCTaHOBJIEHBI
3aKOHAMH, yIOBJIETBOPEHHE TPEOOBAHUS KPEAUTOPA 10 OOECIIEUEHHOMY 3aJIOTOM 0053aTENbCTBY
(3asorozepxaresnisi) MOXET OCYIIECTBIATbCS MyTeM IepeJadyd IpeaMera 3ajora B
COOCTBEHHOCTD 3aJIOTO/Iep>KaTesl.

(B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

3anmoroaep:karenb HMEET MpaBO TOMYYUTh Ha TEX KE Hayalax YJIOBICTBOPEHHE U3
CTPaxoBOI'0 BO3MEIIECHUS 3a YTpaTy WM MOBPEKICHHE 3aJI0’KEHHOTO0 MMYILECTBA HE3aBUCHUMO
OT TOTrO, B YbI0 MOJB3y OHO 3aCTPaxOBaHO, €CIU TOJNBKO yTpaTa WM TOBpPEXKICHUE HE
IIPOU3OILIN 10 IPUUMHAM, 32 KOTOPbIE 3aJ10I0JIEP/KATEND OTBEYAET.

2. 3aior 3eMeNIbHBIX YYaCTKOB, NPEANPUITUHN, 3JaHUM, COOPYKEHUM, KBAPTUP U IPYTroro
HEJIBIKMMOTO MMYIIECTBA (MIOTEKa) peryjaupyercst 3akoHoM o0 umoteke. OOmme mpaBuia o
3ajore, cojaepkaimuecss B HacTosmeM Konekce, MpUMEHSIOTCS K HMIOTEKE B Clyyasx, KOraa
HactosmuM KogekcoM mimm 3akoHOM 00 UITOTEKE HE YCTAHOBIICHBI MHBIE TPaBUIIA.

3. 3anor BO3HUKAET B CHJIy JAOTOBOpA. 3aJIOT BO3ZHMKAET TAKXKE HA OCHOBAHMM 3aKOHA NP
HACTYIUICHMHM YKa3aHHBIX B HEM OOCTOSTENBCTB, €CIM B 3aKOHE IPEIyCMOTPEHO, Kakoe
UMYILECTBO U JJisi 0OecrieueHusl UCTIOIHEHHsI KaKoro 00s3aTeNbCTBA MPU3HAETCA HaXOASIIIUMCS
B 3aJI0T€.



HpaBI/IJ'Ia HaCTOAIICTO KOILGKC& 0 3ajiore, BO3HHUKaAOmMEM B CUIY J0roBopa,
COOTBETCTBCHHO MMPUMCHAKOTCA K 3aJI0TY, BO3BHUKAIOIIECMY Ha OCHOBAHUH 3daKOHA, €CJIM 3aKOHOM
HC YCTAaHOBJICHO MHOC.

Cratbes 335. 3anoromareis

1. 3anoronareneM MOXKeET OBITh Kak caM JOHKHUK, TaK U TPEThE JIUIIO.

2. 3anorogaTeneM BEUIU MOXKET ObITh €€ COOCTBEHHHK JHO0 JIUII0, HMEIOIIee Ha Hee IPaBo
XO3SUCTBECHHOTO BEJICHMS.

Jluno, koTopoMy Bellb MPUHAIICKUT Ha MpaBe XO3SMCTBEHHOTO BEJCHHS, BIIPaBe
3aJI0KHTH ee 0e3 coryiacusi COOCTBEHHHUKA B CIIy4asix, MPETYCMOTPEHHBIX ITYHKTOM 2 cTaThu 295
Hacrosmero Koaexca.

3. 3anoronmareneM mpaBa MOXXET OBITh JIUIO, KOTOPOMY NPUHAJICKHUT 3aKIaIbIBAEMOE
paBo.

3aJyior mpaBa apeH bl WM MHOTO MpaBa Ha YyXKYyIO BEIIb HE OMYCKAeTCcsl Oe3 corjacusi ee
CcOOCTBEHHUKA WM JUIA, UMEIOLIETO Ha Hee MPaBO XO3SIMICTBEHHOTO BEACHHSI, €CIH 3aKOHOM
WJIH JOTOBOPOM 3aIpeIIeHO OTUYKIACHHE dTOTO MpaBa 0e3 coryiacus yKa3aHHBIX JIUII.

Cratbs 336. [Ipeamer 3anora

1. Tlpemmerom 3amora MOXET OBITh BCSKOE€ HWMYIIECTBO, B TOM 4YHCJIE BEIIU U
UMYIIIECTBEHHbIE TIpaBa (TpeOoBaHMsI), 32 UCKIIOYCHHEM HUMYIIECTBA, U3BITOTO M3 000pOTa,
TpeOOBaHUII, HEPA3PBIBHO CBS3aHHBIX C JUYHOCTHIO KPEAUTOpPA, B YACTHOCTH TpeOOBaHUU 00
aNMMMEHTaX, 0 BO3MEIICHUU Bpea, IPUUUHEHHOTO KU3HH WU 3[I0POBBIO, M HHBIX MPaB, YCTyMKa
KOTOPBIX IPYTOMY JIUITY 3aIrpernieHa 3aKOHOM.

2. 3anor OTAeNbHBIX BUJOB UMYIIECTBA, B YACTHOCTH MUMYIIECTBA IPAXKIAH, HA KOTOPOE HE
JIOITYCKaeTCsl O0paleHue B3bICKAaHUS, MOXKET OBITh 3aKOHOM 3aIPEIEH W OTPAHUYCH.

Cratps 337. OGecnieunBaeMoe 3aJI0roM TpeOOBaHHE

Ecnu wHOE HE MpemycMOTpPEeHO JOrOBOPOM, 3ajior ofecmeduBaeT TpeOOBaHHE B TOM
o0beme, Kakoi OHO MMEET K MOMEHTY YAOBJIETBOPEHHS, B YaCTHOCTH, MPOLIEHTHI, HEYCTOMKY,
BO3MEIICHHE YOBITKOB, MPUYUHEHHBIX MPOCPOYKON HCIOTHEHHS, a TaKXkKe BO3MEIICHUE
HEOOXOJMMBIX PACXOJIOB 3aJIOTO/Iep)KaTeNsl Ha COJIep)KaHUe 3aJI0’KEHHOM BeIIM M pacXoJ0B IO
B3BICKAHUIO.

Cratps 338. 3asor 06e3 mepemaum © C Tepefadeld 3aJOKEHHOTO HMMYIIECTBa
3aJI0T0/IePIKATEITIO

1. 3anokeHHOEe HMMYIIECTBO OCTACTCS y 3alloTOAaTelNsl, €CIi MHOE HE TMPEeayCMOTPEHO
JIOTOBOPOM.

Nmy1miecTBo, Ha KOTOPOE YCTAaHOBJICHA MITOTEKA, a TAKXKE 3aJI0KEHHBIE TOBAPHI B 000POTE
HE NIePeIat0TCs 3aJI0TOAePKATEIIO.

2. Ilpeamer 3amora MOXET OBITh OCTaBJEH y 3aJ0rojareiisi TMOJ 3aMKOM MW TIeYaThbio
3aJI0roJIep KaTeIs.

[Ipeamer 3amora MOXXeT OBITH OCTaBJIEH Yy 3ajJorojareis C HAJIOKEHUEM 3HAKOB,
CBU/JIETEILCTBYIOIIUX O 3aJI0re (TBEP/bIii 3a510T).

3. IIpeamer 3anora, nepeJaHHbIN 3aJ0TOJaTeNIEM HA BPEMS BO BJIAJICHUE WJIU MOJb30BaHHUE
TPEThEMY JIUIY, CYMTAETCS OCTABJICHHBIM Yy 3aJI0I0/1aTelIsl.

4. Ilpm 3amore WMYIIECTBEHHOTO TIpaBa, YIOCTOBEPEHHOIO IIEHHOHW Oymaroii, oHa
nepeaeTCs 3aJI0T0IePKATEINIO JIM0O0 B ACTIO3UT HOTApUycCa, €CIU JOTOBOPOM HE MPEITyCMOTPEHO
WHOE.



Cratbs 339. loroBop o 3anore, ero ¢oopma 1 peructTpanus

1. B noroBope o0 3ajore JOKHBI OBITH YKa3aHbI IPEAMET 3aJI0Ta U €0 OLIEHKA, CYIIECTBO,
pasMep M CPOK HCIIOTHCHHS 00s3aTelIbCTBA, 00SCIICUNBAEMOT0 3aJI0rOM. B HEM JOJDKHO TaKxkKe
COJIePKaThCS yKa3aHUE Ha TO, Y KAaKOH M3 CTOPOH HaXOAMTCS 3aJI0’KEHHOE UMYIIECTBO.

2. JloroBop 0 3aj0re JIOJDKEH OBITh 3aKII0YCH B MUCEMEHHOM (popme.

JloroBop o 3aiiore IBMKUMOTO HMMYIIECTBa WM MpaB Ha UMYIIECTBO B OOECHeYeHHe
00513aTELCTB TI0 JIOTOBOPY, KOTOPBIH JODKEH OBITh HOTapHUAaIbHO YAOCTOBEPEH, MOJICIKUT
HOTapUAILHOMY YAOCTOBEPEHHUIO.

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 213-D3)

3. loroBop 00 UMOTEKE OJKEH OBITh 3aPETUCTPUPOBAH B MOPSAKE, YCTAHOBICHHOM JIJIst
PETHCTpAINH CICIOK C COOTBETCTBYIOIIUM UMYIIIECTBOM.

4. HecoOmnroieHrue mpaBujl, COJIEPKAIINXCA B MyHKTaX 2 U 3 HACTOSIIEH CTAaThH, BIEYET
HEJIEUCTBUTEIHOCTH IOTOBOPA O 3aJI0TE.

5. 3aK0OHOM MOTYT OBITh MPEAYCMOTPEHBI YUET U (WJIH) PETUCTPALUs JOTOBOPOB O 3aJIoTe U
3aJI0TOB B CHITY 3aKOHA OT/ACIBHBIX O0BEKTOB JIBIPKUMOTO HMYIIICCTBA.

(m. 5 BBeneH @enepanbHbiM 3ak0oHOM OT 30.12.2008 N 306-D3)

Cratbs 340. my1iecTBO, Ha KOTOPOE PACIIPOCTPAHSIOTCA MIPaBa 3aJ10roepKaTelis

1. IIpaBa 3anoroaepskatens (IIpaBo 3ajora) Ha Bellb, SIBISIONIYIOCS MPEIMETOM 3aJI0Ta,
pacIpoCTpaHsIOTCA Ha €€ MPUHAAIEKHOCTH, €CIIM HHOE HE MPEAYCMOTPEHO JOTOBOPOM.

Ha mnonydyenHsle B pe3ynbTaTe WCHONB30BAHUS 3aJI0KEHHOTO MMYILECTBA ILJIOJBI,
OPOIYKIIMIO W JOXOIbI MPaBO 3ajora paclpoCTpaHAETCS B CiIy4asX, MPEeayCMOTPEHHBIX
JIOTOBOPOM.

2. Ilpu unoTeke MpeANpUATHS WM UHOTO MMYIIECTBEHHOTO KOMIUIEKCA B IIEJIOM IPaBO
3aJI0Ta paclpoCTPaHAETCS Ha BCE BXOJAIIEE B €ro COCTaAB HMMYIIECTBO, JBHKHMOE U
HEJBI)KMMOE, BKIJIIOYas TIpaBa TpeOOBaHWS W WCKIIOYHUTEIbHBIC TpaBa, B TOM 4YHUCIIE
npuoOpeTeHHbIE B IEPUO UITOTEKH, €CTTU HHOE HE MPEAYCMOTPEHO 3aKOHOM HIIH JOTOBOPOM.

3. noteka 31aHUS WK COOPY’KEHUS AOITYyCKAETCs TOIBKO C OJHOBPEMEHHON UITOTEKOM I10
TOMY K€ JIOTOBOPY 3€MEIBHOI0 Y4acTKa, HA KOTOPOM HAXOAMUTCS 3TO 3[JaHUE WIH COOPYKEHHE,
1100 MPUHAJICKAIIETO 3aJI0TOIATENI0 MIPaBa apEH bl 3TOTO yYacTKa.

(B pen. @enepanpHoro 3akoHa ot 26.06.2007 N 118-D3)

4. Ilpu UmoTeke 3eMeNIbHOr0 ydacTKa MPaBO 3ajora pacrnpoCTpaHsAeTCs Ha HAXOASIIHECs
WIM BO3BOJMMBIE HA 3TOM YYAacCTKE 3[aHUS M COOPYKEHHMs 3aJIOTOJATEINsl, €CIM B JOTOBOPE HE
IIPEyCMOTPEHO UHOE YCIIOBHE.

(B pen. @enepanproro 3akoHa ot 30.12.2004 N 213-D3)

[Tpu HAIMYMK B TOTOBOPE TAKOTO YCIOBHUS 3aJI0TOAATENh B Clydae OOpalieHHs B3bICKaHUS
Ha 3aJ0KEHHBI 3€MENbHBIM Y4YaCTOK COXpaHSAET IPaBO OrPAHMYEHHOIO IOJIb30BaHUS
(CepBUTYT) TOI €ro YacThi0, KOTOPasi HEOOXOAMMA ISl MCTIONB30BAHUS 3JJaHUS HIIA COOPYIKEHUS
B COOTBETCTBHM C €rO LEJIEBBIM Ha3HAYCHHEM. Y CIIOBHS IOJIb30BAHUS 3TOM YacThIO ydacTKa
ONPEIETAI0TCS COMIAIICHUEM 3aJI0T0IaTeNsl C 3aJI0TOAeprKaTeseM, a B Cilydae cropa - CyJ0M.

(B pen. @enepanbubix 3aKk0HOB 0T 30.12.2004 N 213-D3, o1 26.06.2007 N 118-D3)

5. Eciii umoTeka yCcTaHOBJIEHA HA 3€MEJIBHBIN Y4aCcTOK, HA KOTOPOM HaxXOAATCA 30aHUS WU
COOPYXKEHHS, MpPHUHAJISKAIINE HE 3aJ0rofarenio, a Apyromy JHIy, TO MpH OOpalieHuu
3aJI0Tro/IepKaTeNieM B3bICKAHMS HAa ATOT YYacTOK M €ro mpojaxe ¢ MyOJUYHBIX TOPTOB K
npuoOpeTaTelio yyacTka MepexoarT MpaBa U 005S3aHHOCTH, KOTOPbIE B OTHOILIEHUHU 3TOTO JIMIA
MMeJ 3aJI0T0/1aTEeb.

6. JloroBopoM O 3aj0re, a B OTHOLIEHHWH 3aJI0Td, BO3HHUKAIOIIEIO HA OCHOBAHMM 3aKOHAa,
3aKOHOM MOXET OBITh TPEAYCMOTPEH 3aJloT Belleid W MMYIIECTBEHHBIX IpaB, KOTOPBIC
3aJI0TOIaTENh MPUOOPETET B Oy AyIIIEM.



Cratps 341. Bo3HUKHOBEHNE IIpaBa 3aJI0ra

1. IIpaBo 3amora BO3HMKAeT C MOMEHTA 3aKIIFOUEHUs JOTOBOpa O 3aJiore, a B OTHOIICHUU
3aJIora UMYIIECTBA, KOTOPOE HAJICKHUT TEepeaye 3aJoroJepKaTesiio, ¢ MOMEHTa Iepeaadu
3TOT0 UMYIIECTBA, €CIIM HHOE HE TPETYyCMOTPEHO JI0TOBOPOM O 3aJIoTe.

2. IlpaBo 3ayiora Ha TOBaphl B 000POTE BOSHUKACT B COOTBETCTBHH C MIPABWIIAMHU ITyHKTa 2
cTatbu 357 "Hacrosiero Koaekca.

Cratbs 342. [locnenyromuii 3aj10r

1. Eciin uMy11iecTBO, HaXOISIIeecs B 3aJI0Te, CTAHOBHUTCS TIPEJAMETOM €IIIe OJTHOTO 3aJI0ra B
obOecrieueHne Jpyrux TpeOoBaHUN (TIOCICMYIONIMIA 3a10r), TPeOOBAaHUS MOCIEAYIOMIETO
3aJI0rOJIepKATeNsl  YIOBICTBOPSIFOTCS M3 CTOMMOCTH 3TOr0 HMMYIIECTBA TMOCIE TpPeOOBaHHIMA
MPEIIICCTBYIONINX 3JI0TOIepKATEIICH.

2. Tlocnenmyromuii 3ajor JOIMyCKAaeTcsi, €CIM OH HE 3alpelieH IMPeanieCTBYOIUMU
JIOTOBOpPAMHU O 3aJI0Te.

3. 3anmoroaaresnb 0053aH COOOIIATh KAKIOMY MOCIEAYIOLIEMY 3aJI0TOAEPKATEIIO CBEICHUS
000 BCEX CYMIECTBYIOIIMX 3aJI0TaX JIAHHOTO MMYIIECTBA, IPEIyCMOTPEHHBIC ITyHKTOM | cTaThu
339 mHactosmiero Kopaekca, u oTBedaeT 3a yOBITKH, NPHUYMHEHHBIC 3aJIOTOJICPKATEISAM
HEBBITIOJIHEHHEM 3TON 00SI3aHHOCTH.

4. B cinyuae oOpamieHHs B3bICKAHHS Ha 3aJI0)KEHHOE HMYIIECTBO MO TPeOOBAaHUSM,
00€CTIeUeHHBIM TIOCIICTYIONTUM 3aJI0TOM, OJTHOBPEMEHHO MOXKET OBITh MOTPEOOBAHO JOCPOUHOE
UCTIOJIHEHUE OOECIICYCHHOTO 3aJI0roM 00s3aTeibcTBA M OOpallleHO B3bICKAHHME HA ATO
UMYIIECTBO TaKXKe IO TPEOOBAHUSAM, KOTOPHIC 00ECIIeYCHBI MPEAIISCTBYIOINIMM 3aJIOTOM U CPOK
NpPEIbSBICHUS KOTOPBIX K B3BICKAHMIO HE HACTynmwi. Ecimu  3amoroaepikareib 1O
MPEIIECTBYIONIEMY JIOTOBOPY O 3aJiore HE BOCIOIB30BAJICS STUM MPAaBOM, HUMYIIECTBO, Ha
KOTOpOo€ O0OpalieHO B3BICKAHHE TO TPEOOBAHUSAM, OOECIICUCHHBIM IOCIECAYIONIUM 3aJI0TOM,
MEPEXOIUT K €ro MPUOOPETATEIIO B KAUECTBE OOPEMEHEHHOTO MPEAIISCTBYOIIHM 3aJI0TOM.

(. 4 BBennen @enepanbHbiM 3aKk0HOM OT 30.12.2008 N 306-D3)

Cratbs 343. CoaepkaHue U COXpAaHHOCTh 3JI0’)KEHHOTO UMYIIIECTBA

1. BanorogaTens UM 3aJ0roIep>KaTeb B 3aBUCUMOCTH OT TOTO, Y KOTO M3 HUX HaXOJUTCS
3aJI0’)KEHHOEe MMYIIECTBO (cTaThs 338), 00s3aH, ecnu MHOE HE MPEeITyCMOTPEHO 3aKOHOM HIIH
JIOTOBOPOM:

1) cTpaxoBaTh 3a CUET 3aJI0r0aTeNs 3aJI0KEHHOE UMYIIIECTBO B MOJHON €ro CTOMMOCTH OT
PHUCKOB yTpaThl U MOBPEXKIEHUS, a €CJIU TOJHAasg CTOMMOCTh MMYIIECTBA IMPEBBIIIAET pa3Mep
00€CIIeYeHHOT 0 3aJI0TOM TPeOOBaHUs, - HA CYMMY HE HIXKE pazMepa TpeOOoBaHMS;

2) mpuHUMATh MEphI, HEOOXOAMMBIC ISl OOCCIEYCHHS COXPAHHOCTH 3aJI0KEHHOTO
UMYIIECTBA, B TOM YHUCIIE [Tl 3aIIUTHI €T0 OT MOCATATEIbCTB U TPEOOBAHHIM CO CTOPOHBI TPETHUX
nu;

3) HeMeUIEHHO YBEIOMJISATHh IPYIYyI0 CTOPOHY O BO3HHUKHOBEHHUH YIPO3bl YTpaThl WIIH
MOBPEXACHUS 3aJI0)KEHHOTO UMYLIECTBA.

2. 3anorogep)karesib M 3aJ0ToJaTeb BIIPaBe MPOBEPATH MO JOKYMEHTaM U (aKTHUECKU
HaJIU4Yue, KOJIIMYECTBO, COCTOSHUE U YCJOBHS XpaHEHHs 3aJ0XKEHHOIO0 HMYIIECTBA,
HaXOJAIIETOCs Y JPYTOi CTOPOHBI.

3. Ilpu rpyOOM HapyIIeHUH 3aJI0TOJiep)KaTesieM O0sS3aHHOCTEH, YKa3aHHBIX B IyHKTE |
HACTOSILEH CTaTbu, CO3/IAIOUIEM YIPO3y YTPAThl MM MOBPEKICHUS 3aJI0)KEHHOTO MMYIIECTBA,
3aJI0ro/1aTeNb BIIpaBe NOTPeOOBaTh JOCPOYHOIO MPEKPALIEHHS 3a10ra.

Cratbs 344. IlocnenctBust yTpaThl WIM HOBPEXKACHUS 3aJ10°KEHHOTO UMYIIIECTBA



1. 3anorojarenb HeceT PUCK CiydyallHOW THOeNIM WIM CIy4alHOTO MOBPEXKICHUS
3aJI0’KEHHOT'0 UMYILIECTBA, €CJIM MHOE HE MPEAYCMOTPEHO JOIrOBOPOM O 3aJI0T€.

Koncynbrantllntoc: npumeyanue.

O IIOCJICACTBUAX YTpaTBI NI HOBpG)KI[GHI/ISI 3aJIOKCHHOI'O I/IMyH_IeCTBa B cnyqa;lx, €CJIn
MPEIMETOM 3aJI0ra BBICTYNAET HEABMKMMOE UMYIIECTBO CM. TakKe CTaThio 36 demepanbHOrO
3akoHa oT 16.07.1998 N 102-®3.

2. 3anorojep:karesib OTBEYAET 3a IMOJIHYI0 WM YaCTUYHYIO YTpaTy WIN TOBPEXKACHUE
IepeJaHHOTO0 €My MpeIMeTa 3ajora, €cid He JOKaKeT, YTO MOXKET OBITh OCBOOOXKIEH OT
OTBETCTBEHHOCTH B COOTBETCTBUU cO cTaThell 401 HacTosamero Koxekca.

3anorofepxkareinb OTBEYAET 33 yTpaTy MpeaMeTa 3ajora B pa3Mepe ero JAeHCTBUTEIbHON
CTOMMOCTH, a 3a €ro IOBPEXKAECHUE - B pa3Mepe CyMMbl, Ha KOTOPYK 3Ta CTOMMOCTb
MOHU3UJIACh, HE3ABUCUMO OT CYMMEI, B KOTOPYIO OBLI OLICHCH NPCAMCT 3aJI0Tra IIpH nepcaaduc ero
3aJI0r0IEPKaTEIIIO.

Ecnu B pesynbraTe MOBpEXKACHUS IMpeaMeTa 3ajora OH M3MEHWICS HACTOJBKO, 4YTO He
MOYET OBITh HCIIOJIb30BaH 10 MPSIMOMY HAa3HAYCHHIO, 3aJI0TOIATENh BIIPABE OT HETO OTKA3aThCs
U IOTpeOOBaTh BO3MEIIIEHHUE 3a €r0 YTPaTy.

JIoroBOpOoM MOKET OBITh TMPEIyCMOTPEHa OOS3aHHOCTH 3aJOTOAEPIKATENsI BO3MECTUTh
3aJI0r0JJaTeNI0 U UHbIE YOBITKH, TPUYUHEHHBIE YTPATOI UM MOBPEXICHUEM IIPEIMETa 3aJ10Ta.

3anoroaarenb, SBJISIOMIMICS JOKHUKOM I0 OOECIIEYEHHOMY 3aJI0OTOM 0053aTelbCTBY,
BIIPaBE 3a4eCTh TpPeOOBAHHME K 3aJOTOJEpXKAaTeal0 O BO3MEILICHUH YOBITKOB, NMPUYMHEHHBIX
yTpaToil WM MOBPEXKICHHEM IIpeJMEeTa 3ajiora, B TOTalleHue 00s3aTeIbCTBa, 00ECTIEYeHHOTO
3aJI0TOM.

Cratbs 345. 3aMeHa U BOCCTaHOBJIEHUE MPEIMETa 3aJI0Tra

1. 3amena npeamMera 3anora JOIMYCKAaeTCs C COTIacHsl 3aJI0r0JepKaTells, ECIIM 3aKOHOM WIN
JOTOBOPOM HE IIPEyCMOTPEHO UHOE.

2. Ecnu mpeamer 3anora norud Wi NOBPEXIEH JIMOO0 MpaBO COOCTBEHHOCTH HA HErO MIIU
IIPaBO XO3SMCTBEHHOI'O BEJIEHHs IPEKPAIICHO IO OCHOBAHMAM, YCTAHOBJICHHBIM 3aKOHOM,
3aJI0roJlaTelb BIPAaBE B PasyMHBIM CPOK BOCCTAHOBUTH IPEAMET 3aJI0ra WM 3aMEHUTH €ro
JPYTUM PaBHOLICHHBIM UMYILECTBOM, €CJIM IOTOBOPOM HE MPEyCMOTPEHO UHOE.

Cratbs 346. [Tonp30BaHME U pacIOPSKEHUE MTPEAMETOM 3aj10Ta

1. 3anorogarens BIpaBe, €CIM MHOE HE MPEIYCMOTPEHO JOTOBOPOM U HE BBITEKAET W3
CYILIECTBA 3aJI0Ta, MOJIb30BATHCS MPEAMETOM 3aJI0Ta B COOTBETCTBHH C €T0 Ha3HAYEHHEM, B TOM
YHCJIE U3BJIEKATh U3 HETO IUIOABI U IOXO/BbI.

2. Ecnu vHOE He MpeIyCMOTPEHO 3aKOHOM WJIM JOTOBOPOM M HE BBITEKAeT M3 CYIIECTBa
3ajiora, 3ajlorojareib BIIpaBe OTUYKJIATh IMPEAMET 3al0ra, MnepeiaBaTb €ro B apeHAy WId
0e3B03Me3/IHOE TMOJIb30BAHUE IPYTOMY JIMILYy MO0 MHBIM 00pa3oM pacmopsiKaTbCs UM TOJIBKO C
corjiacus 3aJIoroiepKarers.

CornamieHue, orpaHMYMBAIOIIEE MPABO 3aJIOTOIATENS 3aBEIIATh 3aJI0)KEHHOE UMYIIECTBO,
HUYTOXKHO.

3. 3anorogepxaTenb BIpaBe IMOJIb30BATHCS MEPEIAHHBIM €My MPEIMETOM 3aliora JUIlb B
CilydasiX, NPEAYyCMOTPEHHBIX JOTOBOPOM, DETYJSPHO NPEACTABIISIsl 3aJOTOJATENI0 OTYET O
nons3oBaHuu. [lo goroBopy Ha 3amorojeprkaTenis MOXKET ObITh BO3JOXKEHAa O00S3aHHOCTH
U3BJIEKATh U3 MPEAMETA 3aJI0Ta IJI0/bI U JOXO/IbI B IIEJISX MOTralleHNs OCHOBHOTO 00s3aTeIbCTBA
WM B HHTEpEcax 3a10rogaTens.

Cratbs 347. 3amura 3a10roiepxKaTeieM CBOMX MpaB Ha MPEAMET 3aj10ra



1. 3aoroaepxarteib, y KOTOPOTO HAXOAMIOCH HIIA JOJHKHO OBIIIO HAXOTUTHCS 3aJI0KEHHOE
UMYIIECTBO, BIIPaBe UCTPEOOBATh €ro M3 UYY)KOTO0 HE3aKOHHOTO BIIAJICHUS, B TOM YHCJIE W3
BnazeHus 3anoronarens (cratbu 301, 302, 305).

2. B ciydasx, Korma mo yCJIOBHSIM JOTOBOpa 3aJOTOACPIKATENI0 MPEIOCTABICHO IMPAaBO
MOJIb30BATHCS MEPEIaHHBIM €My MPEJIMETOM 3aj0ra, OH MOXKET TPeOOBaTh OT IPYTHX JIHUI, B TOM
YKCIIE ¥ OT 3aJI0TOJIATENs, YCTPAHEHHsI BCIKUX HAPYLICHUN €ro MpaBa, XOTs Obl 3TH HApyIICHHUSI
1 He OBLIM COEIMHEHBI C JInilieHneM BraaeHus (ctateu 304, 305).

Cratbs 348. OcHoBaHMsI 0OpalieHNs] B3bICKaHHs Ha 3aJI0)KEHHOE UMYIIIECTBO

1. B3spickanue Ha 3aJl0)KEHHOE MMYIIECTBO JJIs yJOBJIETBOPEHHUs TpeOOBaHUM
3anmorojaep:karens (KpeauTropa) MOXKET ObITh 0OpalleHo B Ciy4yae HEUCIIONHEHUS WId
HEHAJUICKAIIETO HWCIOJTHEHUS! JOJDKHUKOM OOECIeUeHHOTO 3aJloTOM  00s3aTEeNbCTBA 11O
00CTOSITENECTBAM, 32 KOTOPBIE OH OTBEYaET.

3anoronep:karesib MpUOOpPETaeT MpaBO OOPaTUTh B3BICKAHHME HA MPEAMET 3ajiora, €Ciu B
JI€Hb HACTYIUICHHUS CPOKa MCTOJIHEHHs 0053aTelnbCcTBa, 00ECIIEYEHHOTO 3aJI0T0OM, OHO He Oyzer
UCTIOJTHEHO, 32 MCKIIIOYCHHUEM CITy4YaeB, €CJIM 10 3aKOHY HJIM JIOTOBOPY TAaKOE MPaBO BO3ZHHKAET
no3xe 1100 B CHITy 3aKOHA B3bICKaHHE MOXKET OBITh OCYIIIECTBICHO paHee.

(a63arn BBeneH denepanbHbiM 3akoHOM OT 30.12.2008 N 306-D3)

2. OO0paimeHne B3bICKaHHsS HE JOIMYCKAeTCs, €CIU JOMYyLICHHOE JOKHUKOM HapyIIeHHe
00ECTIEYeHHOTO 3aJIOTOM  00s3aTEeNbCTBA KpailHE HE3HAYMTEIBHO U pa3Mep TpeOoBaHHA
3a5oroepKaTess SBHO HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOro uMmyIiecTBa. Ecian He gokazaHo
WHOE, TIPEAIONIaraeTcsi, 4YTO HapyIIeHHEe OO0ECIIEYeHHOr0 3aJloTOM 00s3aTeNnbCcTBA KpaifHe
HE3HAYUTENFHO M pa3Mep TpeOOBaHUM 3ajorofepkaTens SBHO HECOpa3MepeH CTOMMOCTHU
3aJI0)KEHHOTO UMYIIECTBA MIPH yCIOBHUH, YTO OJTHOBPEMEHHO COOJIOICHBI CIIEIYIOINE yCIOBHS:

1) cyMMa HEHCIONHEHHOTO 00s3aTeNbCTBA COCTABJSIET MEHEE YeM IISATh MPOIIEHTOB OT
pa3Mmepa OLIEHKH MpeMeTa 3aJ10ra 110 I0TOBOPY O 3aJI0re;

2) mepuoJi MPOCPOUYKU MCTIONHEHHUS 00s3aTeNIbCTBA, 00ECIICUCHHOTO 3aJI0TOM, COCTAaBJISET
MEHee YeM TpU Mecsla.

(m. 2 B pen. @eaepanbaoro 3akoHa ot 30.12.2008 N 306-D3)

3. Ecnu nmoroBopoM o 3ajmore HE MpEeIyCMOTPEHO HHOE, OOpallleHHe B3BICKaHUS Ha
UMYILECTBO, 3aJ0XKEHHOE JUIsi oOecredeHusi 00s3aTebCTBa, UCIOIHSAEMOr0 NEPUOAMYECKUMU
IUIaTEKaMU, JIOIYCKAeTCs MPH CUCTEMAaTUYECKOM HapyIIEHUH CPOKOB UX BHECEHHS, TO €CTh NPU
HapyIIeHUH CPOKOB BHECEHUs IUIaTexell Oosiee YeM TpHU pa3a B TEUCHHE JBEHAIIaTH MECALEB,
Jla’ke TIPU YCIIOBHUH, UTO KaXKasi POCPOYKA HE3HAUUTEIIbHA.

(m. 3 BBennen denepanbHbiM 3aKk0HOM OT 30.12.2008 N 306-D3)

Cratbs 349. [Topsaok oOpalieHus B3pICKaHHS Ha 3aJI0’)KEHHOE UMYIIIECTBO
(B pen. deaepanbroro 3akoHa ot 30.12.2008 N 306-D3)

1. TpeGoBanus 3amorogepkarenss (KpeaIuTopa) YIOBJIETBOPSAIOTCS W3 CTOMMOCTH
3aJI0’KEHHOTO UMYIIECTBA 110 PEUICHHUIO Cy/Ia.

2. YioBierBopeHHe TpeOOBAaHMUs 3aJ0TOACPIKATEIS 32 CUYET 3aJI0)KEHHOTO MMYIIECTBa Oe3
oOpaieHuss B CyJl JOIyCKaeTCs, €CIM WHOE HE TPEIyCMOTPEHO 3aKOHOM Ha OCHOBAaHUU
COTJIAIICHUS 3AJI0TO/IATEIIS C 3AJIOTOJIEPIKATEIICM.

YaoBneTBopeHue TpeOOBaHMsS 3aJOTOJEPKATENS 3a CYET 3AI0KEHHOTO HEIBUKHMOTO
UMyIIecTBa 0e3 OOpallleHHus B CyJ OCYIIECTBIISIETCS B TMOPSAKE, YCTAHOBICHHOM 3aKOHOM 00
UTIOTEKE, ECJIH NHOE HE TIPEyCMOTPEHO 3aKOHOM.

3. Cornamenue 06 oOpalIleHHH B3BICKAHUS Ha 3aJI0’)KEHHOE MMYIIIECTBO BO BHECYICOHOM
MOPSIIKE MOKET OBITh 3aKITIOYCHO B JTF000E BPEMs.



Cornamenne 00 oOpameHnH B3bICKaHWS Ha 3aJ0KEHHOE MMYIIECTBO BO BHECYJIEOHOM
HOPSIIKE MOXKET OBITh BKJIFOUEHO B JIOTOBOP O 3aJI0Te.

Takoe corjameHue MOXKET 6I>ITI) MIpHU3HAaHO CyaOM HGJICI\/JICTBI/ITCJ'H)HBIM 0 HCKy JuIla,
npaBa KOTOPOTO HAPYIICHBI TAKUM COTJIAIICHHEM.

4. Ecnmu 3amorojaTeneM sBIsieTCS (DU3MYECKOE JIMIO, COTJIAIIEHHE 3aKIII0YaeTcs Mpu
YCIIOBHH HAJIMYUsl HOTAPHAIBHO YJOCTOBEPCHHOTO COTJIACHS 3aJIOTOJATeNsl Ha BHECYICOHBIH
MMOPAa0K 06paHICHI/IH B3BICKaHUWA HA 3aJIOKCHHOC IBMKMMOC UMYIICCTBO.

5. B ciyvae HeWCHOJIHEHHs 3aJI0roJaTelIeM COTJIalleHUs] 00 OOpallleHUuH B3BICKAHUS Ha
3aJI0)KCHHOE HMMYIIECTBO BO BHECYJICOHOM IMOpsAKE OOpalieHue B3BICKAaHUS Ha 3aJ0KEHHOE
UMYIIECTBO BO BHECYICOHOM MOPSIIKE JAOMYCKACTCs, €CIM MHOE HE MPEyCMOTPEHO 3aKOHOM, Ha
OCHOBAaHUU HUCIIOJIHUTEILHOU HaAIncu HOTapuyca B MopsaKe, YCTaHOBJICHHOM
3aKOHOJIATEITLCTBOM 00 MCIIOJHUTEIBHOM IPOU3BOICTBE.

6. B3pickaHue Ha TpeaMET 3ajora MOKET OBITh OOpAIIEHO TOJIBKO IO PEIICHHIO Cyna B
CITydasix, ecliu:

1) s 3aKkiIoYeHHs JTOTOBOpAa O 3aJ0re MMYIIECTBa (H3UYECKOro JIMa TpeOOBAIOCH
COIJIaCHE WJIM Pa3pelIeHue IPyroro Jimia Ju0o opraHa;

2) mpeIMeToM 3ajiora SIBISICTCS WMYIIECTBO, UMEIOIISe 3HAYUTEIBHYIO HCTOPHYECKYIO,
XYJ0KECTBEHHYIO WJIM UHYIO KyJITYPHYIO IICHHOCTD JJIsl OOIIECTBA;

3) 3ajoroiaTeNib OTCYTCTBYET U YCTAHOBUTH MECTO €0 HaXOXKICHHUS HEBO3MOXKHO;

4) mpeaMeTOM 3ajora SBISIOTCS JKWIIbIE TOMEIICHHWs, TNPHHAUICKANIUNE Ha TpaBe
COOCTBEHHOCTH (PUBUYECKUM JIUIIAM;

5) JOTOBOPOM O 3aJIOTe WJIM WHBIM COTJIAIIICHUEM 3aJI0TOJATeNsl C 3aJI0TOJIepiKaTeNieM He
YCTAHOBJICH HOPSAAOK O6paHIeHI/I$[ B3bICKAHUA Ha 3aJI0KCHHOC ABHXXMMOC HMYIICCTBO J'II/I6O B
YCTaHOBJICHHOM CTOPOHAMH TOPSIIKE 00paIleHNe B3bICKAHUSI HEBO3MOXKHO;

6) 3aKOHOM YCTaHOBJICHBI MHBIC CITy4aHu.

Cratps 350. Peanu3zanus 3a10KEHHOIO UMYILIECTBA
(B pen. ®enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

1. Peanuzaunust (mpojaxa) 3all0)KEHHOTO HEABMKMMOTO MMYILECTBA, Ha KOTOpPOE B
COOTBETCTBUU CO cTaTheil 349 HacTosmero Koaekca oOparieHo B3BICKaHHE, OCYIIECTBISICTCS B
MOPSJIKE, YCTAHOBIIEHHOM 3aKOHOM 00 UTIOTEKE, €CIIM MHOE HE TIPETyCMOTPEHO 3aKOHOM.

2. Peanmuzamus (mpojaka) 3aJIOKEHHOTO JIBDKUMOTO HMYIIECTBAa, HAa KOTOpPOE B
COOTBETCTBUM co cTaTheil 349 Hactosmero Koxekca oOpaiieHo B3bICKaHUE, OCYIIECTBISCTCS B
MOpSJKE, YCTAHOBIIEHHOM 3aKOHOM O 3aJI0T€, €CJIM HHOE He MPEAYyCMOTPEHO 3aKOHOM.

3. Ecnum cymma, BbIpyd€HHas MpU pead3aliu 3aJ0KEHHOI0 MMYIIECTBA, HEAOCTATOYHA
JUISL TIOKPBITHSL TpeOOBaHUS 3aylorojiepxareiisi, OH HMeeT MpaBo (IpU OTCYTCTBHUM HHOTO
yKa3aHUsl B 3aKOHE WJIM JOTOBOPE) MOJYUYUTh HEJOCTAIOUIYI0 CyMMY M3 MPOYEro MMYILECTBA
JOJIKHHUKA, HE MOJIb3YACh IPEUMYIIIECTBOM, OCHOBAaHHBIM Ha 3aJI0Te.

4. Ecnu cymma, BbIpy4Y€HHasi MpU pealu3alud 3aJ0KEHHOI0 HMMYIECTBA, MPEBBIIIAET
pasMep 0OECNEYeHHOIro 3ajJloroM TpeOOoBaHMs 3aJOroJepKaTelsis, pa3HULa BO3BpaLIAEeTCS
3aJI0r0/1aTENIO.

5. JomKHMK W 3aJ0roJlaTelb, SBISAIONIMECS TPETbUMHU JHUIAMH, B JiI000€ BpeMs 10
OpoJaXKH TMpeaMeTa 3ajora BIOpaBe MPEKPATHTh OOpallleHHe Ha HEro B3BICKAHHUA U €ro
peanusaiuio, UCIOJHUB O0ECIEeUeHHOE 3aJOoroM 0053aTeIbCTBO WM €r0 4acTb, HUCIOJHEHHE
KOTOpo# mpocpoueHo. CornaiieHre, OorpaHuYMBaIoIIee 3TO MPaBO, HUYTOXKHO.

6. Ilpu 0OBSABIECHMH TOPrOB HECOCTOSBIIMMUCS 3aJ0rOJEpKaTesib MO COTJAIIEHUI0 C
3aJI0T0/IaTeIeM BIIpaBe MPHOOPECTH 3aJI0)KEHHOE UMYIIECTBO U 3a4€CTh B CUET MOKYITHOW I[CHBI
cBoM TpeOoBaHUs, obecriedyeHHble 3anoroM. K Takomy corjamieHuio IpUMEHSIOTCS MpaBHiia O
JIOTOBOPE KYTUIU-TIPOJIAXKH.



[Ipy OOBSABIEHUN HECOCTOSIBIIUMUCS TOBTOPHBIX TOPrOB 3aJIOTOJIEPKATEIh BIIPaBE
OCTaBUTb MPEIMET 3aj10ra 3a co00i ¢ OIIEHKOH ero B cyMMe He 0oJiee ueM Ha JIeCSTh MPOLEHTOB
HIDKE HA4AJIBHOM ITPOJIaYKHOM 1IEHBI HAa TOBTOPHBIX TOPTaX.

Ecnu 3anorozaepkatenis He BOCHOJB3YETCs IPAaBOM OCTABUTh 3a COOOW MpeaMeT 3ajora B
TE€YEHHE Mecsla CO JAHS O0ObSBIICHUS MOBTOPHBIX TOPTrOB HECOCTOSBIIMMHUCS, IOTOBOP O 3aJI0Te
IIpEeKpalacTcs.

Cratest 351. JlocpoyHOe WCIIOJIHEHHE O00s3aTeNbCTBA, OOECIEYEHHOIO 3alloroM, U
oOparreHue B3bICKaHUS Ha 3aJI0KEHHOE UMYIIIECTBO

1. 3amoromepxarenp BIpaBe TMOTPEOOBATH JOCPOYHOTO HCIOIHEHUS OOECIIEYCHHOTO
3aJI0r0M 00513aTeNbCTBA B CIIy4asX:

1) ecau mpeameT 3aora BoIOBLT U3 BIAJACHUS 3aJ10r0JaTelsi, y KOTOpOro oH ObUI OCTaBJIEH,
HE B COOTBETCTBUU C YCIOBHSIMU JOIOBOpA O 3aJI0T€;

2) HapyIICHHS 3aJ0T0IaTesIeM MPaBUJI O 3aMeHe TIpeAMeTa 3aora (ctarbs 345);

3) yTpaThl mpenMeTa 3ajora Mo OOCTOSTEIbCTBAM, 3a KOTOPBIE 3aJIOrofiepKareib He
OTBEYAET, €CJIM 3AJIOTOJAaTeNIb HE BOCIOJB30BAJICS IMPABOM, MPEAYCMOTPEHHBIM ITYHKTOM 2
cratbu 345 Hacrosmero Konekca;

4) obOpaieHus B3BICKAaHHUS HA 3aJI0)KEHHOE MMYIIECTBO MO TpeOOBaHHAM, 00eCTIeUeHHBIM
HOCJIEIYIOIUM 3aJI0TOM.

(nm. 4 BBeneHn PenepanbHbIM 3akoHOM OT 30.12.2008 N 306-D3)

2. 3anorojepxareib BIpaBe NOTPeOOBAaTh JJAOCPOYHOIO HCIHOIHEHUS OOECIEUEHHOTO
3aJ10roM 00513aTeIbCTBA, a €CIIU €ro TpeOoBaHNUE HE OyJIeT yIOBIETBOPEHO, OOPATUTH B3bICKAHUE
Ha MpeJIMeT 3ajIora B CIIy4asx:

1) Hapy1IeHHs 3a710T0IaTeNIeM MIPABUJI O MOCIEAYIONEM 3aore (cTaths 342);

2) HeBBINIOJIHEHHUS 3aJI0Tr0/1aTesIeM 00s3aHHOCTEH, MPEAyCMOTPEHHBIX MOAMYHKTaMu 1 u 2
nyHkTa | u mynkTom 2 ctathu 343 Hactosiiero Koaekca;

3) HapylleHus 3aJorofareieM MpaBWl O PACIOPSKEHUU 3alI0KEHHBIM HMYILIECTBOM
(myHKT 2 ctaThu 346).

Cratps 352. IIpexpaienue 3anora

1. 3anmor npekpaiaercsi:

1) ¢ mpekparnieHueM 00eCIIeYeHHOTO 3aJI0TOM 00513aTeIhLCTBA;

2) mo TpeOOBaHMUIO 3aJI0TOATENS IPU HAIMYUKA OCHOBAaHMMN, IPEAYCMOTPEHHBIX ITYHKTOM 3
cratbu 343 Hacrosmero Konekca;

3) B ciyvae rubenu 3a0’)KEHHOM BEUIM WIM HpPEKpalleHHs 3aJ0KEHHOTO IpaBa, €CId
3aJI0rofiaTelb HE BOCHOJIB30BAJICS TPABOM, MPEIYCMOTPEHHBIM NYHKTOM 2 cTaTbu 345
Hactosmero Konekca;

4) B ciyyae peanu3anuu (Ipojaa)xKH) 3aJ0’KEHHOTO MMYIIECTBA B LIEJSAX YAOBIETBOPEHUS
TpeOOBaHUI 3ajorofepxKareis B MOPAIKE, YCTAHOBICHHOM 3aKOHOM, a TaKXe B cilydae, eCiH
€ro peaau3aiys 0Kazaaach HEBO3MOXKHOM.

(rm. 4 B pen. @enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

2. O mpekpallleHUd UIOTEKH AOJDKHA OBITh clellaHa OTMETKa B PEECTpe, B KOTOPOM
3aperuCTPUPOBAH JOTOBOP 00 HITOTEKE.

3. Ilpm mpekpalieHuW 3aj0ora BCIEICTBHE HCIOJIHEHUS OOECIEUEHHOIO0 3aJI0roM
o0s3aTenbeTBa MO0 1Mo TpeboBaHMIO 3anmorofarens (MyHKT 3 craTbu 343) 3ajoroaepkareib, y
KOTOPOTO HAaxXOJWJIOCh 3aJI0KEHHOE MMYIECTBO, O00s3aH HEMEAJICHHO BO3BPAaTHTh €ro
3aJI0r0/1aTENIO.

Cratps 353. CoxpaHeHue 3ajora Ipu IEpEeXoJe IpaBa Ha 3aJ0KEHHOE HMYILECTBO K
JIpyroMy JIUILY



1. B ciydae mepexoja mpaBa COOCTBEHHOCTH Ha 3aJIOKEHHOE HMMYIIECTBO JHOO TpaBa
XO3SIICTBEHHOTO BEJICHUS MITM TIPaBa ONEPATUBHOTO YIIPABJICHUS UM OT 3aJIOTOIATENS K APYTOMY
JMIy B pe3yJbTaTe BO3ME3THOTO WM OE3BO3ME3HOTO OTUYXKACHHUS ITOr0 HMyIIecTBa (3a
UCKITIOYCHUEM CJIy4aeB peajn3allii 3TOTO MMYIIECTBA B IIESAX YAOBICTBOPEHHUS TPeOOBaHUM
3aJI0roJiepKaTeNss B TMOPSAKE, YCTAHOBJICHHOM 3aKOHOM) JIMOO B TIOPSIIKE YHUBEPCAIBHOTO
MIPABOIIPEEMCTBA MPABO 3AJI0TAa COXPAHSIET CHITY.

(B pen. @exnepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

[TpaBompeeMHUK 3alloroaTeisl CTAHOBUTCS Ha MECTO 3aJorojaTelii W HECceT BCe
00513aHHOCTH 3JIOTOJIATENsl, €CITM COTJIAIICHUEM C 3aJI0T0JIepyKaTelieM He YCTaHOBIICHO UHOE.

2. Ecii uMyIecTBO 3aJIoroaTeis, sBISIONICECs PEeIMETOM 3aJIoTa, MEePEInIo B OPSIKe
NPaBONPEEMCTBA K HECKOJIBKHM JIMIAM, KaXABI W3 TPaBONPEECMHHUKOB (MpHOOpeTarenen
UMYIIECTBA) HECET BBITCKAIONIUE W3 3ajiora TOCICACTBHS HEHCIIOJIHEHUS O00eCIeYCHHOTO
3aJI0rOM 00sI3aTeIbCTBA COPA3MEPHO MEpelie/nieii K HeMy 4YacTH YKa3aHHOTO HMMYIIECTBA.
OpHako eciii MpeAMeT 3ajJora HEIeIMM WIH TI0 HHBIM OCHOBAaHUSM OCTaeTcsl B OOIel
COOCTBEHHOCTH TIPABONPEEMHUKOB, OHH CTAHOBSTCS COJIUAPHBIMU 3aJI0TOIATEIISIMHU.

Cratng 354. ITocnencTBus NPUHYAUTCIIBHOTO U3BATHS 3aJIOKCHHOI'O UMYIICCTBA

1. Ecnu mpaBo COOCTBEHHOCTH 3aJIOrofaTelisi Ha MMYIIECTBO, SIBISIOIIEECS MPEIMETOM
3aJIora, MPEKpalaeTcss MO0 OCHOBAaHUSIM M B TOPSAKE, KOTOPHIE YCTAHOBJIEHBI 3aKOHOM,
BCJIE/ICTBUE U3BATHS (BBIKYIA) JJIsl TOCYIaPCTBEHHBIX WJIM MYHULIMTMIATBHBIX HYKJ, PEKBU3UILIUN
WIM  HAIMOHAJIM3AIlMU  3aJ0TO/ATENI0  MPEJOCTABISIETCS  JAPYyroe  UMYIIECTBO  WJIHU
COOTBETCTBYIOIIIEE BO3MEIICHHE, MPABO 3aJI0Ta PACIIPOCTPAHSIETCS HA MPEAOCTaBICHHOE B3aMEH
UMYIIECTBO JINOO, COOTBETCTBEHHO, 3aJI0T0JIEPKATENb MPUOOPETAET MIPABO MPEUMYIIICCTBEHHOTO
YAOBJIETBOPEHUS CBOETO TPEOOBAHUS U3 CYMMBbI IPUYUTAIOLIETOCS 3a7I0T0JaTeNI0 BO3MEIICHHUS.
3amoromepkarenb BIpaBe TaKXkKe MOTPEOOBATh JJAOCPOYHOTO HCIIOIHEHUS 00eCIeYeHHOTO
3aJI0TOM 00s13aTeNIbCTBA.

2. B cnyuwasx, Korjga UMYIIECTBO, SBJSIOIIEECS MPEIMETOM 3aj0ra, H3bIMACTCS Y
3aJI0ro/1aTelNs B YCTAaHOBJIEHHOM 3aKOHOM TMOPsIIKE Ha TOM OCHOBAaHUH, YTO B AEMCTBUTEILHOCTH
COOCTBEHHUKOM 3TOTO UMYIIECTBA SIBISIETCS Apyroe Juiio (ctaths 301), 1100 B BUIe CAaHKITUH 32
COBEpUICHHE MPECTYIUICHUS! WM MHOrO MpaBOHapylleHus (ctaTbs 243), 3aJlor B OTHOIICHUU
ATOr0 HMYIIECTBa MpeKpamaeTcs. B 3THX ciydasx 3ajmorojaepikareib BIOpaBe TpeOOBaTh
JIOCPOYHOTO UCIIOJIHEHHUSI 00ECIIEYEHHOTO 3a10I0M 0053aTeNbCTRA.

Cratbs 355. Ycerynka npas no I0roBopy O 3aJIore

3anorojepxarenb BIpaBe NepeJaTh CBOM IIPpaBa MO JOrOBOPY O 3aJIore ApYyromy JHIly C
coOIII0/ICHHEM TIPaBUJI O Tepesiadye MpaB KpeauTopa IMmyTeM yCTyNnKH TpeboBaHus (ctath 382 -
390).

VYcrynka 3anorojaep)kaTesieM CBOMX IpaB IO JOTOBOPY O 3ajiore Jpyromy JIHMILY
NeMCTBUTENBHA, €CIM TOMY K€ JIMIYY YCTYIUIEHBI IIpaBa TPeOOBaHMA K JOJDKHUKY 110 OCHOBHOMY
00513aTeNLCTBY, 00ECIIEYCHHOMY 3aJI0TOM.

Ecnu He noka3aHo MHOE, yCTyIKa MpaB 10 J0r0BOpY 00 UIIOTEKE O3HAYAeT U YCTYIIKY IpaB
10 00ECTIeYeHHOMY UIIOTEKOU 0053aTEeNILCTBY.

Cratps 356. [lepeBon gosnra 1o 06s3aTe’abCTBY, 00€CIEUeHHOMY 3aJI0TOM

C mepeBoOM Ha JIPyroe JHIIO JOJTa Mo 00sS3aTeIbCTBY, 00ECIIEYCHHOMY 3aJI0I0OM, 3aJI0T
MPEKpaIaeTCsl, €CIH 3aJI0T0AaTeNb He 1l KPEIUTOPY COrjacHsi OTBEYATh 3a HOBOTO JIOJDKHUKA.

Cratbst 357. 3anor ToBapoB B 000poTe



1. 3amorom TOBapoB B 000pOTE MPHU3HAETCS 3aJ0r TOBAPOB C OCTaBICHHEM HUX Y
3aJI0roJaTeNsl U C MPEJOCTaBICHUEM 3AJIOTOJIATEII0 MPaBa M3MEHATh COCTaB M HATYPabHYIO
(bopMy 3alI0)KEHHOTO MUMYIIECTBA (TOBApHBIX 3alacoB, ChIPhS, MAaTepPHAIOB, MOIy(HaOpUKATOB,
TOTOBOM MPOJYKIMU U T.I.) MPU YCIOBUHU, YTO MX OOIIas CTOUMOCTh HE CTAHOBHUTCS MEHBIIIE
yKa3aHHOM B JIOTOBOPE O 3aJIOTe.

VYMEHbBIICHHEe CTOMMOCTH 3aJI0KEHHBIX TOBAapOB B 000pOTE HOMYCKAETCS COpPa3MEpPHO
UCITIOJIHEHHOW YacTh OOECIEUEHHOTO 3aJ0roM 00s3aTeNIbCTBA, €CIM HMHOE HE MPEIyCMOTPEHO
JIOTOBOPOM.

2. ToBapsl B 000pOTE, OTUYkKICHHBIC 3aJI0TOAATENIeM, EPECTAIOT ObITh MPEIMETOM 3aJIoTa
C MOMCHTa HX IIEpExola B CO6CTBGHHOCTB, X035ICTBEHHOE BCACHUC MHJIM OIICPATUBHOC
yrpaBJieHue npuoOperaTens, a MpUOOPETEHHBIE 3aJI0r0JaTeIeM TOBAphl, YKa3aHHBIC B JIOTOBOPE
0 3aJiore, CTAaHOBATCS IMPEJAMETOM 3aJI0Ta C MOMEHTA BO3HHKHOBCHHUS Yy 3aJIOTOJATENSI HA HHUX
npaBa COOCTBEHHOCTH HJIH XO3SIICTBEHHOTO BE/ICHUSI.

3. 3anoromarenb TOBapoOB B 000pOTE 005i3aH BECTH KHHUTY 3allMCH 3aJIOTOB, B KOTOPYIO
BHOCSITCSI 3aITUCH 00 YCJIOBHSX 3ajiora TOBapOB U 000 BCEX OMNEpaIUsIX, BICKYIIMX W3MCHCHHE
cOCTaBa WJIM HATypaJIbHOW (OPMBI 3aJI0KEHHBIX TOBApOB, BKJIIOYAs WX MepepadoTKy, Ha JCHb
MOCJICTHEH OTIepallvy.

4. Ilpn HapyIIEHUH 3AJI0TO/IATEIIEM YCIOBHHA 3aJI0Ta TOBAPOB B 000POTE 3AJI0TOIEPIKATETH
BIIPaBE IYTEM HAJIOXCHHUS HA 3aJI0)KCHHBIC TOBaphl CBOMX 3HAKOB M TEYaTCH MPUOCTAHOBHTH
ornepanr ¢ HUMH 10 YCTPAaHCHUA HAPYUICHU.

Crates 358. 3aror Bemiei B mombape

1. HpI/IHSITI/Ie OT TIpaxJaH B 3ajJ0r ABWKHMOI'0O HMMYLIIECTBA, MNPCAHA3HAYCHHOI'O IJid
JUYHOTO MOTpebsieHus, B oOecreyeHne KPATKOCPOUHBIX 3aiiMOB MOKET OCYIIECTBISITHCS B
Ka4yeCTBEC HpCHHpHHHMaTeHBCKOﬁ ACATCIIBHOCTU CIICHUAIM3UPOBAHHBIMU OpraHu3alusaIMu -
JoMmbapaamu.

(B pen. denepanpubix 3akoHOB OT 10.01.2003 N 15-®3, ot 19.07.2007 N 197-03)

2. JloroBop 3aiiMa oopmisieTcs BbI1aueii JoMOapa0M 3aJI0r0BOro OujIeTa.
(B pen. denepanpHoro 3akoHa ot 19.07.2007 N 197-03)

3. 3aknagpIBacMbI€ BEIIH IEPEIAIOTCS JIOMOapIy.

Jlombapa 00si3aH cTpaxoBaTh B IOJIb3Yy 3aJIOTOATENsl 32 CBOW CYET MPHUHATHIE B 3aJIOT
BEUIM B MOJHOM CyMMe HX OIICHKH, yCTaHaBJIMBA€MOl B COOTBETCTBUHM C IIEHAMHM Ha BeIU
TAaKOro poJla M Ka4deCTBa, OGBI‘IHO YCTaHaBJIMBACMBbIMU B TOPrOBJIC B MOMCHT HX IIPUHATUSA B
3aJIor.

H0M6ap)1 HC BIIPABC IMOJIb30BATLCA U PACIIOPAKATHCA 3aJI0KCHHBIMHA BCUIAMU.

4. JlombGap HeceT OTBETCTBEHHOCTH 3a YTpaTy M MOBPEXKACHUE 3JI0KEHHBIX BEIEH, eCln
HC JOKAXKCT, YTO yTpaTa UJIHU MOBPCIKACHUC MMPOU3ONIIIN BCICACTBUC HGHpGOIIOHHMOfI CHUIJIBI.

5. B ciyuyae HeBO3BpalleHUS B YCTAHOBJICHHBIM CPOK CYMMBI 3aiiMa, OOECIEYEHHOTO
3aJI0rOM Bemeﬁ B n0M6ap,ue, HOM6ale o HUCTCYCHHUU JIbI'OTHOI'O MCCAYHOI'O CpOKa BIIpaBC
npofaTh 3TO HWMYIIECTBO B TMOPSAKE, YCTAaHOBIEHHOM 3aKOHOM o JjombOapnax. Ilocrme storo
TpeOoBaHUS JOMOapaa K 3alorojarento (HODKHUKY) TIOTAIlaloTCs, Jaxe eclid CymMa,
BBIpYUYECHHAs NpU peaju3aludl 3aJI0)KEHHOTO HMYIIECTBA, HEIOCTATOYHA MJIsi HMX IOJHOTO
YIOBJIETBOPEHUA.

(m. 5 B pen. @eaepanbHoro 3akoHa ot 19.07.2007 N 197-D3)

6. [IpaBuna kpeaUTOBaHUS TpaKIaH JoMOapIaMu MO 3aJ0T MPUHAAJIEKAITUX TpakIaHaM
BelIell yCTaHaBIMBAIOTCS 3aKOHOM O JJoMOapiax B COOTBETCTBUU ¢ HacTosmuM Konexcom.

(B pen. denepanpHoro 3akoHa ot 19.07.2007 N 197-D3)

7. YcnoBus noroBopa 3aiiMa, OrpaHUYMBAIONIME TpaBa 3ajJorofaTeis MO0 CPAaBHEHUIO C
nmpaBaMu, IMPEAOCTABIACMbIMU €MY HACTOAIIHUM KOI[CKCOM U HMHBIMH 3aKOHaMH, HHYTOXXHBI.
BMmecTo Takux ycinoBuil IPUMEHSIOTCS COOTBETCTBYIOIINE MOJIOKEHUS 3aKOHA.



(B pen. @enepanbHoro 3akoHa ot 19.07.2007 N 197-03)
§ 4. Ynepxanue
Cratbs 359. OcHoBaHus yaepKaHUs

1. Kpenutop, y KOTOPOrO HaXOAWUTCS BEIllb, OUIeKAIIAs Tiepeade TOJDKHUKY JTHOO JIHILY,
yKa3aHHOMY JIOJDKHHMKOM, BIpPaBe B Clyyae HEHCIIOJHEHUs TOJDKHUKOM B CPOK 00s3aTelbCTBA
[0 OIUIaTe€ 3TOW BELIM WJIM BO3MEILEHHUIO KPEIUTOPY CBSI3aHHBIX C HEHO U3JEPKEK U JIPYrHxX
yOBITKOB yJAEp)KMBaThb €€ /10 TeX IOop, MOKa COOTBETCTBYIOIEE OO0S3aTeNIbCTBO HE OyJer
HCIIOJTHEHO.

VYaepxaHueM BelM MOTyT oOecreuuBaThbcs Takke TPeOOBAaHUS XOTS U HE CBA3aHHBIE C
OIJIATOW BEIM WM BO3MEUICHMEM H3ACPKEK Ha Hee U JIPYruX YOBITKOB, HO BO3HHUKIINE W3
00513aTeNIbCTBA, CTOPOHBI KOTOPOT'O IEHCTBYIOT KaK MPEANPUHIUMATEIH.

2. Kpenutop MOXET yJIepKUBaTh HaXOAUIYIOCS y HETO BElllb, HECMOTPS Ha TO, YTO IOCIIE
TOTO0, KaK 3Ta BEllb MOCTYIWJIA BO BJIAJCHUE KPEIUTOpa, IpaBa Ha Hee MpUOOpeTeHb! TPEeThUM
JULIOM.

3. IIpaBuiia HaCTOALIEH CTaTbU NPUMEHSIOTCS, €CIIM JOTOBOPOM HE IIPEyCMOTPEHO UHOE.

Cratbs 360. Y noBneTBopeHHe TpeOOBaHUI 3a CUET YACPKUBAEMOr0 UMYIIECTBA

TpeboBanus kpenuTopa, YIAEp>KUBAIOLIETO Bellb, YIOBIECTBOPSIOTCS M3 €€ CTOUMOCTH B
o0beMe W TIOpSIKE, MPEIYCMOTPEHHBIX IS YAOBICTBOPEHUS TPeOOBaHMM, OOCCTICUCHHBIX
3aJI0TOM.

§ 5. IlopyuurenscTBO
Cratbs 361. [loroBop nopy4uTenbCTBa

[lo moroBopy HOpy4YMTENLCTBA MOPYUHUTETh OOSA3BIBACTCSA IMEped KPEeAUTOPOM JPYroro
JIUIIa OTBEYATH 32 UCIIOJIHEHUE TIOCTICTHUM €ro 0053aTeIhCTBA MOJTHOCTHIO WM B YACTH.

JIoroBop MOPY4YUTENHCTBA MOKET OBITH 3aKJIIOUEH TaKXkKe /AJisi o0ecreueHrs 00s13aTeNIbCTBa,
KOTOPOE BO3HUKHET B Oy IyIIEM.

Cratps 362. @opMa 10roBopa NOPYy4UTENLCTBA

JloroBop NOpy4HTEIbCTBA JOJDKEH ObITH COBEPIIEH B MUChbMEHHOM (popme. Hecobmonenue
MUCHbMEHHON (hOPMBI BII€UET HEIEHCTBUTENILHOCTD JOTOBOPA MOPYUYUTENIbCTBA.

Cratbs 363. OTBETCTBEHHOCTh MOPYYHUTENS

1. Tlpu HeucnoJHEHUM WIM HEHAJJIeKAIIeM HCIOIHEHUH JIOJDKHUKOM 00eCreYeHHOTo
NOPYYHUTEIBCTBOM 0053aTeNbCTBA MOPYUYHUTENb U JOJDKHUK OTBEYAIOT Tepea KpPEAUTOPOM
COJIMAAPHO, €CIM 3aKOHOM WJIM JIOTOBOPOM MOPYYHUTENIbCTBA HE MPEIyCMOTpeHa cyOcuanapHas
OTBETCTBEHHOCTb ITOPYUMTEIIS.

2. IlopyuuTenb OTBEUYAET MEpesl KPeIUTOPOM B TOM K€ 00beMe, Kak U JOJIKHUK, BKIIIOUast
yIJIaTy MPOLEHTOB, BO3MELICHUE CyNIEOHBIX U3JIEPHKEK MO B3BICKAHUIO JIOJTa U JPYTUX YOBITKOB
KPEAUTOPA, BBI3BAHHBIX HEUCIIOJHEHHEM WJIM HEHAJUIeKallMM HCIOJHEHHEM o00s3aTeabcTBa
JOJDKHUKOM, €CJIM UHOE HE IIPEyCMOTPEHO JOIOBOPOM NOPYUUTENHCTBA.

3. JIuna, COBMECTHO JABIIME MOPYYUTEIBCTBO, OTBEYAOT NEPE] KPEAUTOPOM COIUAAPHO,
€CJIM NHOE HE IIPEyCMOTPEHO 1I0TOBOPOM IIOPYUYHUTENBCTBA.



Cratbs 364. [IpaBo mopy4uTesst Ha BO3paKEHUSI MPOTUB TPEOOBAHMS KPEAUTOPA

[Topyuutens BIpaBe BBIABUTaTh MPOTHB TPEOOBAHUS KpEIUTOpa BO3PAXKEHHUS, KOTOPHIE
MOr Obl NpPEJCTaBUTh MJOJDKHUK, €CIM HHOE HE BBITEKAeT U3 JOrOBOpa IMOPYUYUTENHCTBA.
[TopyunTens He TepseT npaBO HA 3TH BO3PaKECHMS AaXKe B TOM CIIy4ae, €CJIM JOJDKHHUK OT HUX
OTKa3aJICA WY IIPU3HAI CBOM JOIT.

Cratbs 365. [IpaBa nopyuuresst, MCIIOJIHUBLIETO 0053aTENbCTBO

1. K mopyuwnTento, UCIOTHUBIIEMY 00S3aTENILCTBO, MIEPEXOAAT MIPpaBa KPEeaUTopa 1Mo 3TOMY
00513aTeNbCTBY M MpaBa, MPUHAUIEKABIINE KPEIUTOPY KaK 3aJ0r0/IepKaTeNio, B TOM 00beMe, B
KOTOPOM TOPYYHTENIb YIOBIETBOPWJI TpeOoBaHHME KpenuTopa. llopyumTens Takke BIpaBe
TpeOoBaTh OT JOJDKHUKA YIUIAThl MPOLEHTOB Ha CYMMY, BBIIJIAYEHHYIO KpEAUTOpy, U
BO3MEIICHUS HHBIX YOBITKOB, IIOHECEHHBIX B CBS3U C OTBETCTBEHHOCTHIO 32 JOJKHHKA.

2. Ilo UCTIOTHEHUH MOPYYHUTENIEM 0053aTeIhCTBA KPSAUTOP 00S3aH BPYYHTH IMOPYIHTEITIO
JOKYMEHTBHI, YJJOCTOBEPSIOINe TpeOOBaHHE K JODKHHKY, U MEpeaaTh MpaBa, 00eceYnBaroe
3TO TpeOOBaHHUE.

3. IlpaBuna, yCTaHOBJEHHBIE HACTOSIIEH CTaThed, NPHUMEHSIOTCS, €CIH WHOE He
npeaycCMOTpCHO 3aKOHOM, HWHBIMU IMIPABOBBIMU A4AKTaMH WKW JOTOBOPOM TIIOPYUUTCIISA C
JIOJDKHUKOM U HE BBITEKAET U3 OTHOLICHUH MEXIY HUMH.

Cratps 366. U3Bemenue nopyuutens 00 UCIOTHEHUH 0053aTENbCTBA JOIKHIUKOM

JIOJDKHUK, MCIOJHUBIIMN 0053aTeNbCTBO, OOECIEUEHHOE IOPYUUTENILCTBOM, O0s3aH
HEMEIJIEHHO H3BECTUTh 00 3TOM mopyuutens. B mpoTHBHOM ciyyae MOpydWTENb, B CBOIO
ouepelb MCIOJHUBIIMNA 0053aTeNbCTBO, BIpaBE B3bICKAThb C KPEIUTOpPa HEOCHOBATEIHHO
NOJYYeHHOE MO0 TPEABSBUTH perpeccHoe TpeboBaHHE K JODKHHKY. B mocnennem ciydae
JOJDKHUK BIIPAaBE B3BICKATh C KPEAUTOPA JIMIIB HEOCHOBATEIBHO ITOIYyYEHHOE.

Cratbs 367. [IpekpanieHrue nopy4nuTeabCTBA

1. [TopyunTensCTBO MpEKpaIiaeTcs ¢ IpeKkpameHueM 00eCIeYeHHOr0 UM 0053aTeNNbCTBa, a
TaKXKe B Cllydyae M3MEHEHHUS 3TOTO O00s3aTeNbCTBA, BICKYIIETO YBEIMYCHHE OTBETCTBEHHOCTH
WIN MHbIE HEOJIArONpUATHBIE TOCIEACTBUS AJIS IOPYUUTEIIs, 0€3 COracus MOCIEqHETO.

2. IlopyuuTensCTBO MpeKpamlaeTrcs ¢ MEPEeBOAOM Ha JApyroe JIMLO Jojra 1o
00€CIIeYeHHOMY MOPYYHUTEIbCTBOM OO0S3aTENBCTBY, €CJIM MOPYUYHUTENb HE Jajl KpPEAUTOPY
corjacusi OTBE€4YaTh 32 HOBOTO JOJIKHUKA.

3. Ilopy4nTenbCTBO NpPEKpalIacTCs, €CIM KPEAUTOP OTKA3alICs NPUHATH HaIJIeKAIEee
UCIIOJIHEHUE, NIPEUIOKEHHOE TOJDKHUKOM WIH IIOPYUYUTETIEM.

4. IlopyunTenbCTBO IpPEKpalacTCss IO HMCTEYCHWM YKAa3aHHOTO B JIOTOBOpE
MOPYYHUTENIbCTBA CpPOKA, HA KOTOPBIA OHO naHo. Eciau Takol CpOK HE YCTaHOBIIEH, OHO
IIPEKPAIACTCs, €CAM KPEOUTOp B TEUEHHE IoJa CO [JHSA HACTYIUIEHHS CPOKAa HCIIOJIHEHUS
00ECIIEYEeHHOT0 MOPYYUTEIILCTBOM 0053aTeNbCTBA HE NMPEeIbsIBUT HCKa K mopyuutento. Korma
CPOK MCIIOJIHEHHS OCHOBHOI'O 00s3aT€IbCTBA HE yKa3aH M HE MOXKET ObITh ONpEAEICH WU
OTIpesie]IeH MOMEHTOM BOCTPEOOBaHUS, MOPYUYHTEIBCTBO NPEKPAIACTCsS, €CIH KPEeIUTOp He
IPEIBbSBUT HMCKa K IMOPYYMTEI0 B TEYCHHME JBYX JIET CO [HSA 3aKIIOYEHHMs [OroBopa
[IOPYYHUTEIILCTBA.

§ 6. bankoBcKkast rapaHTus

Cratbs 368. [TonsaTie 6aHKOBCKOM rapaHTHH



B cuiny 0aHKOBCKOM TapaHTUM OaHK, WHOE KPEIWTHOE YUYPEKJACHHE WM CTpaxoBas
opranm3zanus (rapaHT) MJalOT MO Mpockde apyroro inuna (MpUHIMIANA) THUCBMEHHOE
0053aTeNbCTBO YIJIATUTh KPEAUTOPY NpuHIMNana (0eHeguuuapy) B COOTBETCTBUHU C YCIOBUSMU
JTaBa€MOT0 TapaHTOM O0s3aTeNbCTBA JACHEXKHYI0 CyMMYy IO TpeAcTaBiIeHuu OeHeduumapom
IICBMEHHOTO TPEOOBAHUS O €€ yIuIaTe.

Cratps 369. Obecnieuenne 0aHKOBCKOM TapaHTHEH 00s3aTeIbCTBA TPUHIIAIIAA

1. bankoBckas rapaHTHs OOecCHeuMBaeT Ha/JIeKallee HCIOIHEHHE NPUHIUIIAJIOM €ro
o0s3aTenscTBa nepes OeHeduuapoM (OCHOBHOTO 00s13aTENbCTBA).
2. 3a BbI1auy OaHKOBCKOW TapaHTUU MPUHIIMIIAN YIUIAYMBACT TApaHTy BO3SHATPAXKICHHE.

Crates 370. He3aBrucHMOCTh OaHKOBCKOW TapaHTHH OT OCHOBHOTO 00sI3aTEIIbCTBA

[IpenycMoTpenHOE OaHKOBCKOI rapaHTHEH 00s3aTeIbCTBO TapaHTa repe OeHepummapom
HE 3aBHCHUT B OTHOLIEHHSAX MEXIy HMMHU OT TOIO OCHOBHOIO 00s3aTeibCTBA, B OOEcCIeUeHHE
UCIIOJTHEHUSI KOTOPOrO OHA BbIJAHA, JAXKE €CIIM B TapaHTHHM COAEPKHUTCS CChUIKA Ha 3TO
0053aTEeBCTBO.

Cratbs 371. be30T3bIBHOCT GAHKOBCKOM rapaHTUH

bankoBckas TrapaHTHUsI HE MOXKCT OBITH OTO3BaHAa rapaHTom, €CJI1 B HEH He mpeayCcCMOTPCHO
HNHOC.

Cratbs 372. HenepenaBaeMocTh 1paB 10 OaHKOBCKOM rapaHTun

[Tpunaanexariee 6eneduapy mo OaHKOBCKON TapaHTUH MPaBO TPEOOBAHUS K TapaHTy HE
MOXeT OBITh TEPEaHo APYTOMY JIUILY, €CJIM B TAPAHTHH HE MPEAYCMOTPEHO HHOE.

Cratbs 373. Betymienne 6aHKOBCKOM rapaHTHU B CHITY

baHkoBckas rapaHTHs BCTynaeT B CHJIy CO [JHS €€ BbIJAQ4M, €CIM B TapaHTUU He
IPEIyCMOTPEHO HHOE.

Cratbs 374. [IpencraBnenue TpeOOBaHUs 110 OAHKOBCKON TapaHTHH

1. TpeboBanue Oeneduimapa 06 ymiaaTe ACHEKHOH CyMMBbI 1O OaHKOBCKOM TapaHTHH
JIOJDKHO OBITH TPENCTAaBICHO TapaHTy B NMHCHBMEHHOH (hopMe C NPHIIOKCHHEM YKa3aHHBIX B
rapaHTUd JOKYMEHTOB. B TpeOoBaHMM WM B NPUIOKEHUH K HeMy OeHeduuumap HOIKEH
yKa3aTh, B Y€M COCTOMT HapylICHHE NMPHUHIMIIAIOM OCHOBHOT'O 00s3aTeNbCTBA, B OOECHeUCHNE
KOTOPOTO BBIJIaHA TapaHTHsl.

2. TpeboBanue OeHeduMapa AOHKHO OBITh TMPEACTABICHO TapaHTy JO OKOHYAHHS
OTIpEIeIEHHOTO B TAPAaHTUH CPOKA, HA KOTOPBI OHA BBIIaHA.

Cratbs 375. O0s13aHHOCTH TapaHTa MPU pacCCMOTPEHUH TpeOoBaHus OeHepuIapa

1. ITo monmyuennu TpeGoBaHus OeHepuIapa rapaHT I0JKEH 0e3 TPOMeUICHUS YBEIOMUTD
00 3TOM MNpHHIMNANA ¥ MepeaaTh eMy KONMUU TPeOOBAaHMS CO BCEMH OTHOCSAIIMMHUCS K HEMY
JOKYMEHTaMHU.

2. TapanT nmokeH paccMOTpeTh TpeboBaHue OeHeduIMapa ¢ MPUIOKEHHBIMH K HEMY
JOKYMEHTaMHU B Pa3yMHBI CPOK M MPOSBUTH PasyMHYIO 3a00TJIMBOCTb, YTOOBI YCTaHOBUTD,
COOTBETCTBYIOT JIM 3TO TpeOOBAaHUE U MPHIIOKECHHBIC K HEMY IOKYMEHTHI YCIOBHSIM T'apaHTHU.



Cratbs 376. OTKka3 rapaHTta yJOBJIETBOPUTh TpeOoBaHue OeHeduIapa

1. Tapant oTka3piBaeT OcHeduIUapy B YJOBJIETBOPCHHUH €ro TpPeOOBaHHSA, €CIH 3TO
TpeboBaHuEe MO0 MPHUIOKEHHbIE K HEMY JOKYMEHTBI HE COOTBETCTBYIOT YCJIOBHSM TapaHTHH
A10O0 TPEICTAaBICHBI TAPAHTY TI0 OKOHYAHUH OTIPEACIICHHOTO B TapaHTHUHU CPOKA.

['apaHT JOMKEH HEMENIEHHO YBEAOMUTH OeHedummapa o0 OTKasze yAOBICTBOPUTH €ro0
TpeOoBaHHeE.

2. Ecnn rapaHTy A0 yZIOBIETBOpeHMs TpeOOBaHHs OeHeduImapa CTajJo HM3BECTHO, UTO
OCHOBHOE 0053aTeNbCTBO, OOECICUeHHOe OaHKOBCKOM TapaHTHEH, WOJHOCTBIO WIH B
COOTBETCTBYIOIIEH 4YacTH Y€ WCIOJIHEHO, NPEKPaTWjIOCh I0 HMHBIM OCHOBAaHHSAM JIHOO
HEJICHCTBUTENBHO, OH JIOJDKEH HEMEUIEHHO COOOIIUTH 00 ATOM OeHepHIuapy 1 MPHHIHIIAITY .

[Tomy4eHHOE TapaHTOM IOCIIE TAKOTO YBEJIOMIICHHS ITOBTOPHOE TpeboBaHue OeHeduinapa
HOJICKUT yOBJICTBOPCHUIO TaPAHTOM.

Cratbs 377. [Ipenensl 00s13aTebCTBA rapaHTa

1. IlpemycmoTpeHHOe OaHKOBCKOM TrapaHTHel  00s3aTelbCTBO  rapaHTa  Iepes
OeHe(uIapoM OrpaHUINBACTCS YIUIATOW CYMMBI, Ha KOTOPYIO BbIJaHa TapaHTHI.

2. OTBETCTBEHHOCTh rapaHTa nepej 6eHe(uIapoM 3a HEBBIOJHEHUE WIIM HEHa Iexalee
BBIMIOJIHEHHE TapaHTOM 00s3aTeIbCTBA MO0 FapaHTUM HE OIPAHUYMBAETCS CYMMOM, Ha KOTOPYIO
BbIJIaHA TAPAHTHS, €CIIU B TaPAHTHUN HE MPELYCMOTPEHO HHOE.

Cratbs 378. [Ipekpaienne 6aHKOBCKOM rapaHTHH

1. Obs3arenbeTBO rapanTa nepes OeHepuIUapoM 1Mo rapaHTHH MPEKpaIaeTCs:

1) ynnaroii 6eneduiimapy cyMMbl, Ha KOTOPYIO BBIIaHA TapaHTHS;

2) OKOHYaHUEM ONPEEICHHOTO B FapaHTHH CPOKa, HA KOTOPBIH OHA BbIJaHA;

3) BcieacTBue OTKaza OeHeduIMapa OT CBOMX NpaB MO TApaHTHH U BO3BPALICHHUS €€
rapasry;

4) BciencTBHe OTKaza OeHeduimapa OT CBOMX IpaB IO TapaHTUH IyTeM MHCbMEHHOTO
3asiBICHUST 00 OCBOOOKICHUY TapaHTa OT €r0 00s3aTEeIIbCTB.

[Ipekpaiienue 00s13aTeBCTBA rapaHTa 10 OCHOBAHUAM, YKa3aHHBIM B MOANMYHKTaxX 1, 2 u 4
HACTOSILEro MyHKTa, HE 3aBUCUT OT TOT'0, BO3BpAILlEHA JIU €My FapaHTHsL.

2. TapaHT, KOTOpPOMY CTajO M3BECTHO O NPEKpalleHUH TapaHTuH, AO0DKEH O0e3
IPOMEJUIEHUS] YBEJOMUTb 00 9TOM NPUHIIMIIANIA.

Cratbst 379. Perpeccubie TpeOoBaHUs TapaHTa K MPUHIUTIATY

1. IIpaBo rapanTa moTpeOOBaTh OT MPHHIUIIANA B HOPSIKE perpecca BO3MEIICHHS CyMM,
yIUIaueHHBIX OeHeuIapy no OaHKOBCKOH TrapaHTHU, ONpPENENsIeTcsl COTIAleHUEM rapaHTa C
NPUHINTIAIOM, BO HCIIOJTHEHHE KOTOPOTo ObIIa BhIJaHA TapaHTHS.

2. TapanT He BmpaBe TpeOOBaTh OT MPUHIUMANA BO3MEIIEHUS CYMM, YIUIQYEHHBIX
OeHeduapy He B COOTBETCTBHM C YCIOBHSIMH TapaHTHH MM 332 HapylIeHHE 00513aTelbCTBA
rapaHra nepej; OeHepHuIHUapoOM, €CIIH COTJIAICHUEM TapaHTa ¢ MPUHLUIAIOM HE IPEAyCMOTPEHO
MHOE.

§ 7. 3amatok

Cratbsa 380. ITonstue 3agatka. opMa cornameHus o 3aaaTke



1. 3a)13,TKOM IMPU3HACTCA ACHCKHAs CyMMa, BblJaBacMas O[[HOI>'I N3 JOroBapyUBAIOIIUXCA
CTOPOH B CUET MNPHUYUTAOIIUXCA C HEEe IO JOTOBOPY IUIATeKEH Jpyrod CTOpoHE, B
JI0Ka3aTeIbCTBO 3aKIIIOYEHHS JOTOBOPA M B 00ECTICUEHHE €ro HCITOTHEHHUS.

2. CornamieHue 0 3aJaTKe HE3aBUCUMO OT CYMMBI 33/1aTKa JOJIKHO OBITh COBEPIICHO B
MMCbMEHHOU (popme.

3. B cinyyae cOMHEHHUS B OTHOIICHUHM TOTO, SIBJISCTCS JIM CyMMa, YIUIaue€HHAs B CUET
MPUYUTAIONINXCS CO CTOPOHBI IO JIOTOBOPY TUIATEKEH, 33aJaTKOM, B YAaCTHOCTH BCJICIICTBUC
HECOOJTIOICHNS MTPaBHJIa, YCTAHOBJICHHOTO IMMyHKTOM 2 HACTOSIICH CTAThH, 3Ta CyMMa CUUTACTCS
yIUTAYeHHON B KQUeCTBE aBaHCa, €CJIM He JOKa3aHO HHOE.

Crartps 381. ITocencTBus mpeKpamieHus: 1 HEUCIOTHEHUsT 00513aTebCTBA, 00ECIIEYEHHOTO
3aJaTKOM

1. IIpu npekpaiieHMH 00s13aTEILCTBA 10 Hayala ero UCIOJHEHHS O COTIALIEHUI0 CTOPOH
100 BCIEICTBUE HEBO3MOXKHOCTH UCTIOTHEHUS (cTaThs 416) 3a1aTOK TOJIKEH ObITH BO3BpAIIIEH.

2. Ecnu 3a HeucnosHeHue 10roBopa OTBETCTBEHHA CTOPOHA, JaBIlasi 33JaTOK, OH OCTAETCs
y Apyroi ctoponsl. Eciin 3a HEHCIOJIHEHHE A0roBOpa OTBETCTBEHHA CTOPOHA, MOJIy4MBIIAs
3aJaTOK, OHa 00s13aHa yIJIATUTh APYTOi CTOPOHE ABOMHYIO CYMMY 3a/laTKa.

CBepx TOro, CTOPOHA, OTBETCTBEHHAsI 32 HEUCIIOJIHEHHE OTOBOpa, 00s3aHAa BO3MECTUTH
JPYTOM CTOPOHE YOBITKH € 3a4€TOM CyMMBI 33/1aTKa, €CJIM B JJOTOBOPE HE MPEIYCMOTPEHO HHOE.

O npumeHeHuu raaBbl 24 cMm. uHpopManuoHHoe mucbMo IIpesmmmyma BAC PD ot
30.10.2007 N 120.

I'nasa 24. IEPEMEHA JIUIl B OBSA3ATEJIbBCTBE
§ 1. [Tepexon mpaB KpeauTopa K IPyromy JIUIly
Cratbs 382. OcHOBaHMsI U OPAJIOK TIEpeXo/ia MpaB KPEAUTOPA K IPyroMy JIUILY

1. IIpaBo (TpeboBaHwe), MPUHAICKAIICE KPESAUTOPY HAa OCHOBAHHUH 00sI3aTEIILCTBA, MOKET
OBITh MEpPEeNaHO UM JPYroMy JIMILy 1O cAejke (YCTynka TpeOOBaHUS) WM TMEPEHTH K IPYromMy
JIMITy Ha OCHOBAHMH 3aKOHA.

[IpaBuia o mepexoze mpaB KPeauTopa K APYroMy JIMILy HE MPUMEHSIOTCS K PErPEeCCHBIM
TpeOOBAHUSIM.

2. Jlns mepexola K JIPyromy JIMILy MpaB KPEAUTOpa HE TpeOyeTcs Coryiache JOJDKHUKA,
€CIIM MTHOE HE TIPEAYCMOTPEHO 3aKOHOM WJIH JOTOBOPOM.

3. Ecnu pomkHUK He ObUT NMHUCHMEHHO YBEIOMIIEH O COCTOSIBIIEMCS IEPEXOJe IpaB
KpeAUTOpa K JPYroMy JHIy, HOBBIM KPEAUTOP HECET PUCK BBI3BAHHBIX JTUM JUISI HETO
HEeOJIaroNnpHUSTHRIX TOCIEACTBHA. B 3TOM citydae ucronHeHue 00s13aTeIbCTBa IEPBOHAYATBHOMY
KPEAUTOPY NPU3HACTCS UCTIOJHEHUEM HAUICKAIEMY KPEIUTOPY.

Cratps 383. [IpaBa, KOTOpbIE HE MOTYT NEPEXOAUTD K IPYTHUM JIULAM

[lepexox kK Apyromy IUIy TpaB, HEPA3PHIBHO CBS3aHHBIX C JMYHOCTBIO KPEIUTOpPA, B
YaCTHOCTH TpeOOBaHMW 00 aJMMEHTax W O BO3MEUICHHH BpeAa, MPUYMHEHHOTO >KU3HH WU
3II0POBBIO, HE JIOITYCKACTCH.

Cratbs 384. O0BbeM mpaB KpeauTopa, NEPEXOAAIINX K IPYyTroMy JIUILY

Ecmu wHOE HE mNpemycMOTPEHO 3aKOHOM HJIM JOTOBOPOM, MPaBO IEPBOHAYAIBHOTO

KpeIuTopa MEepexXoJUT K HOBOMY KPEIUTOpPY B TOM O0ObEME M Ha TeX YCIOBMSX, KOTOpHIE
CYILIECTBOBAJIM K MOMEHTY Iepexojaa mpaBa. B 4acTHOCTH, K HOBOMY KpPEIUTOPY HEPEXOIAT



IpasBa, 06€CHe‘II/IBaIOHII/Ie HUCITIOJTHCHUC 065[33TCHI>CTB3., a TakKXKC JPYyruc€ CBA3aHHBIC C
Tpe6OBaHI/ICM mpaBa, B TOM YUCJIC I[IPABO Ha HCYTIJIAUCHHBIC IIPOLCHTHI.

Cratps 385. Jloka3aTenbcTBa IpaB HOBOTO KpeIuTOpa

1. JIoMKHMK BIIpaBe HE UCHOJHATH 0053aTEIbCTBO HOBOMY KPEIUTOPY 10 MPEICTABICHUS
€My JI0Ka3aTeJIbCTB Mepexoia TPEOOBaHMSI K STOMY JIHILY.

2. Kpeaurop, ycTynuBiumii TpeboBaHue APYyroMy JIMIy, 00s3aH mepeaaTb eMy J0KYMEHTHI,
yIOCTOBEPSIONINE TpaBo TpeOOBaHMSA, W COOOIIUTH CBEICHHS, HMMEIONINE 3HAYCHHE JUIs
OCYILECTBIICHUS TPEOOBAHHUS.

Cratbs 386. Bo3zpaxkeHus JOKHUKA MPOTUB TPeOOBaHUS HOBOTO KpeIuTopa

JIOJDKHUK BIIpaBe BBIABMraTh NPOTUB TPeOOBAHUS HOBOIO KpEAUTOpa BO3pPaXKEHU,
KOTOpBIE OH UMEJI IIPOTUB MEPBOHAYAIBLHOTO KPEAUTOPA K MOMEHTY MOIYUYEHHs YBEIOMIIEHUS O
nepexo/ie npaB Mo 0053aTENILCTBY K HOBOMY KPEAUTOPY.

Cratbs 387. [lepexon mpaB KpeauTopa K IpyromMy JHIly Ha OCHOBAaHUH 3aKOHA

ITpaBa kpeauTopa no 06s3aTEALCTBY MEPEXOAT K APYTOMY JIMILy HA OCHOBAaHMM 3aKOHA U
HACTYIUICHUSI YKa3aHHBIX B HEM OOCTOSITENIbCTB!

B pe3yJibTaTe YHHUBEPCAILHOIO IPAaBONPEEMCTBA B IpaBax KpeauTopa;

[0 PEUICHUIO CyJa O MEPEBOJE NpPaB KPEAWTOpa Ha JAPYroe JHI0, KOIrJa BO3MOXHOCThb
TaKOTro MEePeBO/ia NPEayCMOTPEHA 3aKOHOM;

BCJIE/ICTBUE MCIIOJIHEHHUS 00513aTENIbCTBA IOJKHUKA €T0 MOPYUYUTENEM UIIH 3aJ0T0JIaTEeNIEM,
HE SBJIAIOLIMMCS JOJDKHUKOM IO 3TOMY 0053aTeNIbCTBY;

npu CcyOporamu CTpPaxOBLIMKY IIpaB KpPEAUTOpa K JOJDKHHMKY, OTBETCTBEHHOMY 3a
HACTYyIJICHHE CTPAaXOBOTO CIIydas;

B JIPYTHX CIIy4asx, IPEAyCMOTPEHHBIX 3aKOHOM.

Cratps 388. YcnoBus ycTynku TpeOOBaHUS

1. VYerynka TpeOOBaHUS KpEAMTOPOM JAPYyroMmy JIHIy JOIyCKaeTcs, €CI OHa He
HPOTUBOPEYHT 3aKOHY, MHBIM IPABOBBIM aKTaM HIIU JOTOBOPY.

2. He nomyckaetcs 0e3 coriacus JODKHUKA YCTYNKa TpeOOBaHUS MO 00S3aTENbCTBY, B
KOTOPOM JINYHOCTH KPETUTOPA UMEET CYIIECTBEHHOE 3HAYCHHUE ISl TOJDKHUKA.

Cratbs 389. @opma ycTynku TpeOOBaHMS

1. Ycrynka TpeGoBaHWs, OCHOBAHHOTO Ha CJEJIKE, COBEPIICHHON B MPOCTOW MHUChMEHHOMN
WM HOTapuaIbHOU opMe, T0JDKHA OBITh COBEPIIIEHA B COOTBETCTBYIOIIEH MUCHMEHHON (hopMe.

2. Ycrynka TpeboBaHUS 1O clieiKke, TpeOyromeld TocyAapCTBEHHOW PErUCTPaluy, JOJKHA
OBITH 3apErUCTPUPOBAHA B TIOPSAKE, YCTAHOBICHHOM JUJIsl PETUCTPALIMU STOUW CHETKHU, €CIH UHOE
HE YCTaHOBJIEHO 3aKOHOM.

3. Yerynka TpeGoBaHUs 110 OpJICPHON [IEHHOW OyMare coBeplaeTcs IMyTeM HHI0CCAMEHTa
Ha ATOU IIeHHOW Oymare (TmyHKT 3 ctatbu 146).

Cratbst 390. OTBETCTBEHHOCTh KPEAUTOPA, YCTYITUBIIETO TPEOOBaHNE

[lepBoHaYaIbHBIA ~ KPEAUTOP, YCTYNHMBIINN TpeOOBaHWE, OTBEYACT Iepel HOBBIM
KPEAUTOPOM 3a HEACHCTBUTENHHOCTh TEpPEJAHHOTO €My TpeOoBaHWs, HO HE OTBEYaeT 3a



HEHUCTIOJHEHUE 3TOro TpeOOBAaHMS [IOJDKHUKOM, KpOME Ciydasl, KOorja IepBOHadaIbHBIN
KpeIUTOp MPHUHAI Ha ce0sl HOPYUUTENbCTBO 3a JOJDKHUKA IIepel HOBBIM KPEIUTOPOM.

§ 2. [lepeBon nonra
Cratbs 391. YcnoBue u ¢popma nepeBoja aoJra

1. IlepeBox AOMKHUKOM CBOETO JOJIra Ha JAPYroe JUI0 JOMYCKAeTCs JIMIIL C COTJIacus
KpeauTopa.

2. K ¢dopme mepeBoga noira COOTBETCTBEHHO NMPUMEHSIOTCS IMpaBHIIa, COAeprKalluecs B
nyHkTax 1 u 2 crareu 389 Hacrosmero Konekca.

Cratbs 392. Bo3pakeHust HOBOTO JTOJDKHUKA MPOTUB TPEOOBAHUS KPeAUTOpa

HoBbIil JOKHUK BIpaBe BBIBATATh TPOTUB TPeOOBaHHA KPEOUTOpa BO3PAKEHUS,
OCHOBAHHBIEC HAa OTHOLLIECHUAX MEXKIY KPEAUTOPOM U IIEPBOHAYAIBHBIM JOJKHUKOM.

T'masa 25. OTBETCTBEHHOCTD 3A HAPYHIEHUE OBS3ATEJLCTB
Cratbs 393. O053aHHOCTD JOMKHUKA BO3MECTUTh YOBITKU

1. JomkHUK 00s13aH BO3MECTUTHh KPEIUTOPY YOBITKH, MPUYHMHEHHbIE HEUCIIOJIHEHUEM WU
HEHaJIS)KAIMM HCITOJTHEHUEM 00sI3aTeIbCTRA.

2. YOBITKU ONpEaeNsioTCsl B COOTBETCTBUU C MIPAaBUIIaMU, MIPETyCMOTPEHHBIMU CcTaThel 15
Hactosmero Konekca.

3. Ecnu uHOE HEe MperyCMOTPEHO 3aKOHOM, MHBIMU MPaBOBBIMU aKTaMH WU JOTOBOPOM,
IIpU OTpeAeNICHUN YOBITKOB MPUHUMAIOTCS BO BHUMAHUE IICHBI, CYIIECTBOBABIINE B TOM MECTE,
r7e 0053aTeNbCTBO JOKHO OBLIO OBITH MCIOJHEHO, B JICHb JOOPOBOJIBHOTO YIOBJIETBOPEHUS
JOJDKHUKOM TPeOOBaHUS KPEIUTOPA, a €CiIM TpeOoBaHUE TOOPOBOJILHO YIOBIECTBOPEHO HE OBLIO,
- B JCHb TpeabsBiIcHUS HCKa. Mcxomst W3 00CTOATENIBCTB, CYI MOXET YIOBJIECTBOPHUTH
TpeOoBaHUE O BO3MEIICHUH YOBITKOB, MPUHUMAsi BO BHUMAaHHE IICHBI, CYIIECTBYIOIINE B JICHb
BBIHECEHUS PEIICHHUS.

4. Tlpu omnpeneNeHUH YIyIIEHHON BBITOABl YYUTHIBAIOTCS MPEANPUHATHIC KPEIUTOPOM IS
€€ TIOJIyYCHHSI MEPHI U CACITaHHBIC C ATOM LEITbIO MPUTOTOBIICHHUS.

Cratbst 394. YOBITKH U HEYCTOWKA

1. Ecnu 3a HeucnonHeHWe MW HeHaJJiexallee HCIIOJIHEHHUE 00s3aTeNIbCTBAa YCTaHOBIIEHA
HEYCTOWKa, TO YOBITKH BO3MEIIAIOTCS B YACTH, HE TIOKPHITON HEYCTONKOM.

3aKOHOM WJIM JIOTOBOPOM MOTYT OBITh NPEAYCMOTPEHBI Clydyau: KOI/Ia JOIMyCKaeTcs
B3bICKaHHME TOJIbKO HEYCTOMKH, HO HE YOBITKOB; KOTJIa YOBITKA MOTYT OBITh B3bICKaHBI B MOJHOU
CyMMe€ CBEpX HEYCTOIKH; KOI/Ia 10 BEIOOPY KpEeIUTOpa MOTYT OBITh B3bICKaHBI TUOO HEYCTOMKA,
1100 yOBITKH.

2. B ciyuasx, korna 3a HEMCIOJIHEHHME WM HEHaJJiexallee UCIOJHEHHE 00s3aTeNIbCTBa
YCTaHOBJICHA OTpaHWYCHHAass OTBETCTBEHHOCTh (cTarhst 400), yOBITKH, MOAJIEKAIINE
BO3MEIIICHHUIO B YaCTH, HE TIOKPBITON HEYCTOWKOM, THOO CBEpX ee, JIMOO BMECTO Hee, MOTYT OBITh
B3BICKAHBI J10 PEEIIOB, YCTAHOBJIEHHBIX TAKUM OIPaHUYEHHEM.

O npakThKe NPUMEHEHHS MOJOKEHUM O MPOLIEHTAX 32 MOJb30BAHUE UYKUMHU JCHEKHBIMU
cpeactBamu cM. [locranosnenne I[lnenyma BepxoBuoro Cyna P® N 13, [Inenyma BAC PO N
14 ot 08.10.1998.




Cratbs 395. OTBETCTBEHHOCTD 32 HEUCIIOJHEHUE IEHEKHOT0 00513aTeIbCTBA

1. 3a mosib30BaHME UyXKMMH JIEHEKHBIMU CpPEACTBAMM BCIIEJCTBUE WX HEMPAaBOMEPHOIO
yZepKaHUsl, YKIOHEHHs OT UX BO3BpaTa, MHOM MPOCPOUYKH B UX yIUIaTe JIMOO HEOCHOBATEIBHOTO
MOJTyYEHUs WK cOEpEKEHNUs 3a CUeT APYroro JIMLA MOAJIEKAT yIulaTe IPOLEHThl HA CYMMY 3THX
cpelcTB. PazMep MpoOLIEHTOB ONpeAeseTcs: CyUIECTBYIOIEH B MECTE KUTEIBCTBA KPEAUTOPA, a
€CJIM KPEAUTOPOM SBIISIETCS IOPUAMYECKOE JINLO, B MECTE €r0 HaXOXACHUS YYETHOM CTaBKOM
0aHKOBCKOTO MpOIEHTa Ha JIeHb HCIOJHEHUS [JEHEKHOro 00s3aTeabCcTBA WM €TI0
cooTBeTcTByOIEed dyactu. I[lpu B3pickaHuM Joiira B CyJeOHOM TOpSAAKE CYJI MOMKET
yIIOBJIETBOPUTH TPeOOBaHUE KPEAUTOPA, UCXOJ M3 YUETHOW CTaBKM OAHKOBCKOTO MPOIIEHTA HA
JIEHb MPEIbSIBICHUS UCKA WM Ha JIEHb BHIHECEHUS PEIleHUs. DTU MpaBuia NPUMEHSIOTCS, €ClIn
MHOW pa3Mep MPOLIEHTOB HE YCTAHOBJICH 3aKOHOM MJIM JOTOBOPOM.

2. Ecnm yOBITKH, TpUYMHEHHBIE KpPEAUTOPY HENPAaBOMEPHBIM IIOJIb30BAHUEM €ro
JEHE)KHBIMH CPEJCTBaMHU, MPEBBIIIAIOT CyMMY IPOLIEHTOB, IPUUUTAIOLIYIOCS €MY Ha OCHOBAHUU
NyHKTa | HacTosIIel CTaThW, OH BIpaBe TPEOOBATH OT JOJDKHUKA BO3MEHICHHUS YOBITKOB B
YacTH, IPEBBILIAIOIIEH ITY CyMMY.

3. IIpoueHTHI 3a MOJIb30BAHKE YYKUMHU CPEICTBAMHU B3UMAIOTCS IO JIEHb YIUIAThl CyMMBbI
9TUX CPEACTB KPEOUTOPY, €CIM 3aKOHOM, MHBIMM IIPABOBBIMH aKTaMHM WJIHM JIOTOBOPOM HE
YCTaHOBJIEH Ul HAYHMCIICHUS MIPOIIEHTOB 00Jiee KOPOTKHUIT CPOK.

Cratbst 396. OTBETCTBEHHOCTh U UCTIOJTHEHHE 00s3aTEIILCTBA B HATYPE

1. Ymuiata HEYyCTOWKH M BO3MEIIECHHUE YOBITKOB B CIIy4ae HEHAJJIC)KAIIETO HWCITOJHCHHS
00s3aTeNbCTBA HE OCBOOOXKIAIOT JOKHUKA OT UCTIOTHEHHsI 0053aTeNbCTBa B HATYPE, €CITU MHOE
HE TIPEIYCMOTPEHO 3aKOHOM HJIA JOTOBOPOM.

2. Bo3menieHne yObITKOB B Cilydae HEUCTIOJHEHHs 00s3aTeNIbCTBA U yIJIaTa HEYCTOWKH 3a
€ro HEUCIIOJIHEHUE OCBOOOXKIAIOT MOJKHHKA OT WCIONHEHHUS 00s3aTeNbCTBA B HATYpe, €CIU
MHOE HE MPEyCMOTPEHO 3aKOHOM HJIM JOTOBOPOM.

3. OTka3 KkpeauTopa OT MPUHATHUSL UCTIOJHEHUS, KOTOPOE BCIIEICTBHE MPOCPOUKH YyTPATUIIO
i Hero uHTepec (mMyHKT 2 ctathu 405), a Takke yIjaTa HEYCTOMKH, YCTaHOBJIEHHOHW B
KayecTBe OTCTYMHOTO (cTaThs 409), 0CBOOOXKIAIOT JAODKHUKA OT MCIIONHEHUs 00s3aTeNbCTBA B
HaType.

Cratbes 397. UcnionHeHne 00g3aTeIbCTBA 3a CUET JTOJDKHUKA

B ciydae HewcromHEHHsS TODKHUKOM 00s3aTelIbCTBA M3TOTOBHTH W TE€pPENaTh BEIIb B
COOCTBEHHOCTh, B XO3MCTBEHHOE BEACHHE WM B ONEPATHBHOE YyMpaBIeHHE, JTUOO IMepenarhb
BEIIb B TIOJb30BAHUE KPEAUTOPY, JHOO BBIMOIHHUTH UIsI HETO OMpEICNICHHYI0 paboTy win
OKa3aTh MY yCIIyTy KPEAUTOP BIPABE B pa3yMHbBIN CPOK MOPYUUTH BBITIOTHEHUE 0053aTEIHCTBA
TPETPUM JIUIIAM 33 Pa3yMHYIO II€HY JHOO BBHINOJHUTH €r0 CBOMMH CHJIAMH, €CIIH WHOE HE
BBITCKACT M3 3aKOHA, MHBIX IPABOBBIX AaKTOB, JOTOBOpa WM CYIIECTBa 0053aTeNbCTBa, U
noTpedoBaTh OT JOJDKHUKA BO3MEIICHHS TOHECEHHBIX HEOOXOIMMBIX PAacXOJOB M APYTUX
yOBITKOB.

Cratest 398. IlocnencTBusi HEUCIIONHEHUs O00s3aTeNbCTBA TEpenaTh WHIUBUAYATHHO-
OTIpeIeTICHHYO BEIllb

B cnyuae HencnonHeHus 00s13aTeNIbCTBA MEpelaTh WHANBHIYIbHO-OIIPEIEJICHHYIO BEIb B
COOCTBEHHOCTh, B XO3SIICTBEHHOE BEJICHHE, B OINEPATHBHOE YMPABICHHE WU B BO3ME3THOE
MOJIb30BaHUE KPEIUTOPY MOCJIEeIHUN BIpaBe TpeOOBaTh OTOOpaHMs ATON BEIIU y NOJDKHHKA U
nepeayn ee KPeAUTOpy Ha MPEayCMOTPEHHBIX 0053aTeIhCTBOM YCIOBUSAX. DTO MPABO OTMAAACT,
€CJIM Bellb yXKe IepeiaHa TPEeTheMy JIHILY, UMEIOIEMY MPaBo COOCTBEHHOCTH, XO3SIICTBEHHOTO



BEJICHUS MJIM OIIEPAaTUBHOIO yrnpasieHus. Eciin Benip ele He nepenaHa, NpeuMyIecTBO UMEET
TOT W3 KPEIUTOPOB, B TMOJIb3Y KOTOPOrO 0053aTeNbCTBO BO3HHMKIO paHbLIE, a €CIH 3TO
HEBO3MOKHO YCTaHOBHTD, - TOT, KTO PaHbILIE PEIbSIBUI UCK.

Bmecto TpeOoBaHus mnepenaTb €My Bellb, SBISIOLIYIOCS IPEIMETOM 0053aTeNbCTBa,
KpPEAUTOP BIIpaBe NOTPEOOBATH BO3MEIIEHUS YOBITKOB.

Crates 399. CyOcuanapHasi OTBETCTBEHHOCTh

1. lo npenbsiBieHus TpeOOBaHUM K JIHILy, KOTOPOE B COOTBETCTBUU C 3aKOHOM, MHBIMU
IPaBOBBIMU aKTaMM WJIM YCIOBHSMM 0053aTelIbCTBA HECET OTBETCTBEHHOCTH JOMOJIHUTEIBHO K
OTBETCTBEHHOCTH JIPYroro JIMLA, SBJSIOLIETOCS OCHOBHBIM JOJDKHUKOM (CyOcHIuapHYIO
OTBETCTBEHHOCTD), KPEAUTOP OJKEH NMPEIbSIBUTH TPEOOBAHHE K OCHOBHOMY JTOJDKHUKY.

Ecnu OCHOBHOM JOMKHHMK OTKa3ajcsl YJIOBJIETBOPUTH TpeOOBAHME KpEeauTopa WIH
KpPEeIUTOp HE IMOJIyYyMJI OT HEro B pa3yMHBbIH CPOK OTBET Ha NpeabsBIEHHOE TpeOoBaHUE, 3TO
TpeOOBaHUE MOXKET OBITh MPENBSABICHO JHILY, HECYILIIEMY CYOCHAMAPHYIO OTBETCTBEHHOCTb.

2. Kpeaurop He BmpaBe TpeOOBaTh YJIOBJIETBOPEHHS CBOETr0 TPeOOBaHHS K OCHOBHOMY
JOJKHUKY OT JIMIA, HECYLIEro CyOCHUANapHY0 OTBETCTBEHHOCTh, €CIU 3TO TPEOOBAHUE MOXKET
ObITH YJIOBJIETBOPEHO IMYyTEM 3ayeTa BCTPEUHOro TPeOOBaHMS K OCHOBHOMY JIOJDKHHKY JINOO
0ecCrOpHOro B3bICKAHUS CPEACTB ¢ OCHOBHOT'O JOJDKHUKA.

3. Jlumo, Hecymiee cyOCHIMApPHYIO OTBETCTBEHHOCTb, IOJDKHO /O YIOBJIETBOPEHHS
TpeOOBaHUs, MPEIBbABICHHOIO EMY KPEIUTOPOM, MPEAYNPEAUTH 00 STOM OCHOBHOTO JOJKHHUKA,
a eCJIM K TaKOMY JIMIy NPEABABIIEH UCK, - IPUBJIEYb OCHOBHOTO JOJDKHUKA K y4acTulo B nene. B
IIPOTUBHOM CJIy4a€ OCHOBHOM JOJDKHHUK HMEET IIpaBO BBIJBHHYTH IIPOTHB PErpeCCHOIO
TpeOOBaHUS JUIAa, OTBEYAIOIIET0 CYOCHIMAPHO, BO3PAKEHMs, KOTOPbIE OH HMeEN HpPOTHB
KpEAUTOpA.

Cratbs 400. OrpannueHue pa3mMepa OTBETCTBEHHOCTH IO 00s3aTeIbCTBaM

1. Tlo otnmenbHBIM BHAAM 0053aTeNbCTB M 1O 00s3aTEIbCTBAM, CBA3AHHBIM C
OTIpeIeIEHHBIM POJIOM JAESTEIbHOCTH, 3aKOHOM MOKET OBITh OTpaHMYEHO MPaBO Ha TMOJIHOE
BO3MeEIllEHHE YOBITKOB (OrpaHMYEHHAss OTBETCTBEHHOCTD ).

2. Cornamenue o0 OrpaHMYEHMM pa3Mepa OTBETCTBEHHOCTH JOJDKHUKA IO JOTOBODPY
IIPUCOCIMHEHNUST WIM HWHOMY JOrOBOpPY, B KOTOPOM KPEIMTOPOM SBISIETCA TPaXkJaHUH,
BBICTYMAIOUIMII B KadecTBe NOTPEOUTENs,, HUYTOXKHO, €CIM pa3Mep OTBETCTBEHHOCTH IS
JAHHOTO BHUAA O0S3aTENBCTB WM 3a JAHHOE HApYLICHHWE ONpEAENieH 3aKOHOM U €CIH
COIJIalllEHUE 3aKIIOYEHO [0 HACTYIUIEHHs] OOCTOSITENBCTB, BJEKYIIMX OTBETCTBEHHOCTH 3a
HEHCIIOJHEHUE WIIM HeHaJUIeXkallee NCIIOTHEHUE 00s13aTeIbCTBA.

Cratbs 401. OcHOBaHUS OTBETCTBEHHOCTH 3a HapyllleHHe 00s3aTenbCcTBa

1. Jluo, He uCHONTHUBIIEE O0sS3aTeNbCTBA JHOO HCIOJHUBIIEE €ro HEHaIeKAIluM
00pa3oM, HeCeT OTBETCTBEHHOCTh MPH HAJIWYUK BUHBI (YMbICIA WK HEOCTOPOKHOCTH), KpOMeE
CJIy4aeB, KOr/ia 3aKOHOM WJIH JIOTOBOPOM MPEyCMOTPEHbI HHbIE OCHOBAHUSI OTBETCTBEHHOCTH.

Jluno npu3HaeTcs HEBHUHOBHBIM, €CIM TpU TOM CTemeHH 3a00TIMBOCTH U
OCMOTPHUTEIIFHOCTH, Kakas OT HEro TpeboBajach MO XapaKTepy O0s3aTeNbCTBA U YCIOBUSIM
000poTa, OHO MPHUHSIO BCE MEPHI [T HAJUIEKAIIETO UCIIOJIHEHUS 0053aTeIbCTBA.

2. OTCyTCTBHE BUHBI IOKA3BIBAETCS JIUIIOM, HAPYLITUBIIINM O0SI3aTEIILCTBO.

3. Ecniu uHOE HE IpeayCMOTPEHO 3aKOHOM HJIM JJOTOBOPOM, JIUIO, HE MCIOJHUBIIEE N
HEHaJJIeKaIUM obOpazom WCIIOTHUBIIEE 00513aTENTBLCTBO npu OCYIIECTBIICHUHU
OpEeIPUHUMATEIBCKON JESITeNbHOCTH, HECET OTBETCTBEHHOCTh, €CIM HE JOKaXeT, 4YTO
HaJUIeKallee UCTIOTHEHUE 0Ka3aJl0Ch HEBO3MOXHBIM BCJIEJACTBUE HEMPEOIOJIUMON CUITBI, TO €CTh
Ype3BbIYAHBIX W HENPEJIOTBPATUMBIX TMPU JAHHBIX YCIOBUAX oOcrosiTenscTB. K Takum



00CTOSITENECTBAM HE OTHOCSITCS, B YAaCTHOCTH, HapylIeHHE OOsSI3aHHOCTEH CO CTOPOHBI
KOHTPareHTOB JIOJDKHUKA, OTCYTCTBHE HA PbIHKE HY)KHBIX JJISl UCIIOJIHEHHs TOBApOB, OTCYTCTBHE
y IOJKHUKA HEOOXOUMBIX JIEHEKHBIX CPECTB.

4. 3axJII0YeHHOE 3apaHee corlaleHne 00 yCTpaHEeHUH WM OTPAHUYEHUH OTBETCTBEHHOCTH
3a YMBIIIJICHHOE HapyIIeHHe 0053aTeNbCTBA HIYTOXKHO.

Cratbs 402. OTBETCTBEHHOCTH JTOJDKHUKA 332 CBOUX PAOOTHUKOB

JlevicTBusi pabOTHUKOB JIOJDKHMKA IO WCIIOJHEHUIO €ro 00S3aTeNbCTBA CUYHTAIOTCS
JNCUCTBUAMHU JIOJDKHHMKA. JIOJDKHMK OTBeYaeT 3a OTH JCUCTBHS, €CIM OHHU IOBICKIIU
HEWCIIOTHEHHNE WM HEeHA UIE)KaIllee UCIIOITHEHHE 00sI3aTeNIbCTBA.

Cratbst 403. OTBETCTBEHHOCTh JOHKHUKA 32 IEUCTBUS TPETHHUX JIHI]

I[OJ'DKHI/IK OTBC€YACT 3a HCHUCIIOJHCHUC HJIM HCHAIJICKAIICC HMCIIOJTHCHHC 00s13aTeNIbCTBA
TPETbUMU JIMIIaMHU, Ha KOTOPBIX OBLIO BO3JIOKEHO HCIIOJIHCHHUEC, €CJIN 3aKOHOM HC YCTAHOBJICHO,
YTO OTBETCTBCHHOCTD HECCT ABJIAIOMICCCA HECTIOCPCACTBCHHBIM HCIIOJIHUTEIIEM TPETHE JIUIIO.

Cratbs 404. Buna kpeauropa

1. Ecnn HeucromHeHne WM HEHAJUIeXKAIlee MCIOIHEHHE 00s3aTeNbCTBa MPOU3OILIO T10
BUHE 00€HMX CTOPOH, CyJl COOTBETCTBEHHO YMEHbIIAET pa3Mep OTBETCTBEHHOCTH JODKHUKA. Cynl
TaK)K€ BIPABE YMEHBUIMTBH Pa3Mep OTBETCTBEHHOCTH JOJDKHHMKA, €CIU KPEAUTOP YMBIIIJIEHHO
WIA TI0 HEOCTOPOKHOCTH COJEHCTBOBAN YBEIMUEHHUIO pa3Mepa YOBITKOB, NPUYUHEHHBIX
HEUCTIOJHEHUEM WM HEHaJJIeXkallluM HCIOJIHEHHEM, JMOO He MPUHSI pa3yMHBIX Mep K HX
YMEHBIIEHUIO.

2. IlpaBuna nyHkTa 1 HacTosield CTaTbU COOTBETCTBEHHO NPUMEHSIOTCA M B CilydasX,
KOIZla JOJDKHUK B CHIIy 3aKOHA WIM JOTOBOPA HECET OTBETCTBEHHOCTH 33 HEUCIIOJIHEHHE WIIU
HEeHaJyIeXallee UCIOJTHEHNE 00513aTeIbCTBa HE3aBUCHMO OT CBOEH BHHBI.

Cratps 405. IIpocpouka AOKHUAKA

1. JIOJKHUK, TMPOCPOYMBINMIA HCIONHEHUE, OTBEYACT Mepe] KPEIUTOPOM 3a YOBITKH,
NPUYHHEHHBIE MPOCPOYKON, U 3a MOCIEACTBUS CIyYallHO HACTYIHBIIEH BO BPEMs MPOCPOUKH
HEBO3MOKHOCTH HCIIOJTHCHUSI.

2. Ecnm BcieAcTBHE TPOCPOYKH JIOJDKHHMKA WCIIONIHEHHE YTPAaTWIIO WHTEpeC s
KPEAUTOpa, OH MOXKET OTKa3aThCS OT NPUHATHS WUCHOTHEHHs W TpeOOBaTh BO3MEICHUS
yOBITKOB.

3. JOmKHHK HE CYMTAeTCs MPOCPOUYMBIIMM, IOKa O0OS3aTENILCTBO HE MOXKET OBITh
UCTIOJTHEHO BCJIEJICTBHE IPOCPOUYKU KPETUTOPA.

Cratbsa 406. IIpocpouka kpeguTopa

1. Kpenutop cumTaercs HpOCPOUUBIIMM, €CIU OH OTKA3aJCs NPUHATH NPEITIOKEHHOE
JNOJDKHMKOM HaJJIeXalllee MCIIOJIHEHWE WM HE COBEpIIMI JCHCTBHM, IPEeLyCMOTPEHHBIX
3aKOHOM, MHBIMH ITPABOBBIMU aKTaMH MJIM JOTOBOPOM JIMOO BBITEKAIOIIUX U3 00BIYAEB JIEI0BOIO
o0opoTa MM W3 CyIIecTBa O0S3aTENbCTBA, JO COBEPUICHHUS KOTOPBIX JOJKHUK HE MOT
UCIIOJIHUTh CBOETO 00513aTeIbCTBA.

Kpeautop cuntaercs NpocpoUMBLIMM TAKKE B CIy4asiX, yKa3aHHBIX B IyHKTE 2 cTaTbu 408
Hactosmero Konekca.

2. Ilpocpouka kpenuTopa JaeT JOJDKHUKY IIpaBO Ha BO3MELICHME IPUYMHEHHBIX
IPOCPOUYKOl yOBITKOB, €CIM KpEAUTOp HE JOKAXKET, 4YTO IPOCpPOYKa MPOU30LUIa IIO



00CTOSITENLCTBAM, 3a KOTOpPbIE HM OH CaM, HU T€ JIMLA, Ha KOTOPbIX B CHUJy 3aKOHA, MHBIX
IPaBOBBIX AKTOB WMJIM MOPYYEHUs KpeAUTOpa ObLIO BO3JIOXKEHO MPUHATHE HCIIOJIHEHHsS, HE
OTBEYAIOT.

3. Ilo neHexHOMY O0S3aTENBCTBY JODKHUK HE 00s3aH IUIATUTh TNPOLEHTHI 32 BpeMs
IPOCPOYKHU KPEAUTOPA.

I'nasa 26. IPEKPAILIEHUE OBA3ATEJIBCTB
Cratbst 407. OcHOBaHMS IPEKPAILICHUS 005S3aTEIIbCTB

1. OO0s3aTenbCTBO MPEKpAIIACTCd TMOJHOCTHIO WM YAaCTHYHO IO OCHOBAaHMSIM,
NPeyCMOTPEHHBIM HacTosmuM KojekcoMm, ApYyruMH 3aKOHAMH, WHBIMU IPABOBBIMH aKTaMU
WIIN JIOTOBOPOM.

2. Ilpekpamienne 00s13aTeIbCTBA IO TPEOOBAHUIO OJHON M3 CTOPOH JOMYCKAETCS TOJIBKO B
clly4asXx, IpeAyCMOTPEHHBIX 3aKOHOM HJIN JOTOBOPOM.

Cratbs 408. [Ipekpamienue 00s13aTeIbCTBA UCITOJTHEHUEM

1. Hapnexariee ucroHEHUE TIPEKpaIIaeT 00s3aTeIbCTRO.

2. Kpeaurtop, nmpuHuUMasi HCIONHEHHE, 0053aH MO TPeOOBaHUIO JOKHHUKA BBIAATH €MY
PACIHCKY B IMOJIYYCHHUUN UCITOJIHCHUSA ITOJHOCTBIO WJIN B COOTBGTCTBYIOHIGI\/'I qacTu.

Ecnu momkHUK BBIAAT KPEOUTOPY B YIOCTOBEPEHHE 00S3aTENbCTBA JOJTOBOW JTOKYMEHT,
TO KpCAUTOP, MpUHKUMAA UCIIOJHCHUC, NOJDKCH BEPHYTH 3TOT JOKYMCHT, a4 TP HCBO3MOKHOCTHU
BO3BpAllleHUs yKa3aTh Ha 3TO B BbIJaBaeMOil UM pacmucke. Pacmucka MoxeT ObITh 3aMeHEeHa
HAAMKUCHIO HAa BO3BpAlla€MOM JOJTOBOM JOKyMeHTe. HaxoxaeHue IOoJAroBOro JOKyMEHTa y
TOJKHHUKA YJIOCTOBEPSIET, TOKAa HE JOKa3aHO MHOE, MPEKpalleHue 00s53aTenbCTBa.

IIpu oTkasze kpeauTopa BbLAATH PACIHUCKY, BEPHYTH JOJITOBOM JOKYMEHT WIM OTMETUTH B
pacnucke HEBO3MOXKHOCTh €ro BO3BpaIlleHHUs JOJDKHUK BIIpaBe 3aepikaTh UCIoNHeHue. B aTux
ClIydasax KpCAUTOp CUUTACTCA MPOCPOUNBIINM.

Cratbs 409. OtcrynHoe

[To cornameHHIo CTOPOH OO0S3aTENBCTBO MOXKET OBITh HPEKPAIEHO IPEIO0CTABICHUEM
B3aMEH UCIIOJIHEHUS OTCTyIHOro (YIjaaTol JAeHer, nepeaadei umMmyiecTna u 1.11.). Pa3mep, cpoku
Y TIOPSA0K MIPENOCTABJIEHUS OTCTYITHOTO YCTAHABINBAIOTCA CTOPOHAMM.

Cratbs 410. [Ipekpaienue o6s3aTenbCTBa 3a4€TOM

OGSIE}&TGHBCTBO npeKpamacTcsa IMOJIHOCTBIO WM YaCTUYHO 3a4€TOM  BCTPCUYHOI'O
OJTHOPOJHOTO TpeOOBaHUs, CPOK KOTOPOTO HACTYMWIJI JIHOO CPOK KOTOPOTO HE YKa3aH WIH
onpeaciicH MOMCHTOM BOCTpe60BaHI/I$I. I[JISI 3a4€Ta JOCTAaTOYHO 3asBJICHUA OI[HOﬁ CTOPOHBI.

Cratps 411. Ciiydan HEIOIIyCTUMOCTH 3a4eTa

He nomyckaercs 3auet TpeOoBaHMil:

€CJIM MO 3asBJICHHUIO JAPYrol CTOPOHBI K TPEOOBAHUIO MOAJEKHUT MPUMEHEHHIO CPOK
MCKOBOM JTaBHOCTH U ATOT CPOK UCTEK;

0 BO3MEIIEHUH Bpe/ia, MPUUUHEHHOTO KU3HH WJIH 310POBbIO;

0 B3bICKAaHUH AJITUMEHTOB;

0 MOXKU3HEHHOM COJIEPKaHUU;

B UHBIX CIIy4asx, IPeIyCMOTPEHHBIX 3aKOHOM MJIU I0TOBOPOM.



Cratps 412. 3auer npu ycrynke TpeOOBaHHS

B cimyuae ycrynku TpeOOBaHUS NOJDKHUK BIPaBE 3a4eCTh MPOTHB TPEOOBAHHS HOBOTO
KpeIuTopa CBOE BCTPEYHOE TpeOOBaHHE K IIEPBOHAYAIIBHOMY KPEAUTOPY .

3adgeT MpoM3BOIUTCS, €CJIM TPeOOBAaHHE BO3HUKIIO IO OCHOBAHHIO, CYIIECTBOBABIIEMY K
MOMEHTY TIOJIyYeHHsI JODKHHKOM YBEJOMIICHHS 00 YCTyIKe TpeOOBaHUS, M CPOK TpeOOBaHUS
HACTYIWJI 70 €ro IOJydeHHs MO0 3TOT CPOK HE YKa3aH WIM OIpPEAEICH MOMEHTOM
BOCTpEOOBaHHUS.

Cratps 413. [pekpaiieHue o0s3aTeabCTBA COBMAICHUEM JOJKHHUKA U KPEAUTOPa B OJHOM
JINIIE

O0s13aTenBCTBO MPEKPALIAETCS COBIAICHHEM TOJDKHUKA U KPEAUTOPA B OJJHOM JIMIIE.
Cratbs 414. [Ipexpaienue o0s13aTenbCTBa HOBALUEH

1. OO6s3aTenbCTBO MPEKPAIIAETCS COMVIAIEHHEM CTOPOH O 3aMEHE IE€PBOHAYaIbHOIO
00s13aTeNIbCTBA, CYIECTBOBABUIETO MEXIYy HHMMH, IPYIMM O0O0S3aTelIbCTBOM MEXIy TEMHU XK€
JUIAMHU, [IPeyCMaTPUBAIOIIUM UHOU MIPEeIMET WK CIOCO0 UCIIOJIHEHUS (HOBaLUs).

2. HoBamus He [OMyCKaeTcs B OTHOUIEHHH O00s3aTE€IbCTB IO BO3MEIIEHHIO Bpena,
NPUYUHEHHOTO KU3HU WIH 3/I0POBBIO, U TI0 yIIaTE AIUMEHTOB.

3. HoBarus npekpamiaer A0NOoJIHUTENIbHbBIE 0053aTeNIbCTBA, CBA3aHHBIE C IEPBOHAYAIBHBIM,
€CJIM MHOE He MPEAyCMOTPEHO COIIAIEHUEM CTOPOH.

Cratbs 415. [Ipomenue monra

OO0s13aTeNbCTBO MPEKPAIIACTCS OCBOOOKICHUEM KPEAUTOPOM JOJKHHKA OT JIEKAIUX Ha
HEM O0053aHHOCTEW, €clii 3TO HE HapyllaeT MpaB JPYTUX JHIl B OTHONIEHHH HUMYIECTBA
KpeauTopa.

Cratbs 416. [Ipekpamienue 00s3aTenbCTBa HEBO3ZMOKHOCTEIO UCITOTHEHUS

1. OOGs3aTenbCTBO MpEKpallaeTcss HEBO3MOXKHOCTBIO HCIIONHEHUS, €CJIM OHa BbI3BaHA
00CTOSITENILCTBOM, 32 KOTOPOE HU OJIHA U3 CTOPOH HE OTBEYaeT.

2. B cnyuae HEBO3MOXXHOCTH WCIOTHEHHs JODKHUKOM O0S3aTENbCTBA, BBI3BAaHHOU
BUHOBHBIMU JICHCTBUSIMU KpPEIOUTOpa, IOCIEIHUN HE BIpaBe TpeOoBaTh BO3BpAllCHUs
HCTIOTHEHHOT'O UM TI0 00S13aTENLCTRY.

Cratbps 417. [Ipekpaienue o6sa3aTenbcTBa HA OCHOBAaHUM aKTa roCy1apCTBEHHOI'O OpraHa

1. Ecniu B pe3ynpTaTe U3aHUs aKTa rocy1apcTBEHHOIO OpraHa MCIOHEHHE 0053aTeNIbCTBA
CTAHOBUTCS HEBO3MOXXHBIM TIOJIHOCTBIO WJIM YAaCTHYHO, OOs3aTEIbCTBO MPEKpaIIaeTCs
MOJTHOCTBIO WJIM B COOTBETCTBYIOMIEH yacTu. CTOPOHBI, IOHECIINE B PE3YJIbTAaTe ATOTO yOBITKH,
BIIpaBe TPEOOBATH MX BO3MEIICHHS B COOTBETCTBUU CO cTaThsiMu 13 u 16 HacTosmero Kozgekca.

2. B cnyqae HpI/ISHaHI/IH B yCTaHOBHGHHOM HOpSIZ[KC HGI[GfICTBHTeHBHBIM aKTa
TrOCYJJapCTBEHHOTO OpraHa, Ha OCHOBAaHMHM KOTOPOTO 00s3aTEIhCTBO  IMPEKPATHUIIOCH,
O6$I38.T€JIBCTBO BOCCTaHABJIIMBACTCA, €CJIM HHOC HEC BBITCKACT M3 COIJIAallICHUA CTOpOH NI
CyIlIecTBa 00s3aTeNIbCTBA M UCTIOJHEHNE HE YTPATUIIO HHTEPEC ISl KPEAUTOpA.

Cratbs 418. [Ipekpanienue 00s3aTeNbCTBA CMEPTHIO TPAKIaHWHA



1. O06s3aTenbCTBO MPEKPALIAETCSI CMEPTHIO JOKHUKA, €CJIM UCIIOJIHEHUE HE MOXKET OBITh
npou3BeieHo 0e3 TNYHOTO y4acTus JODKHUKA TMO0 00s13aTebCTBO MHBIM 00pa3oM Hepa3phIBHO
CBSI3aHO C JINYHOCTBIO JOJDKHUKA.

2. O06s13aTeNbCTBO MPEKpAIIaeTCsl CMEPTHIO KPEIUTOpa, €CIU UCIIOTHEHNUE TpeIHa3HauYeHO
JMYHO JUISl KpeauTopa JIn0o 0043aTeIbCTBO UHBIM 00pa3oM HEPa3phIBHO CBA3AHO C JIMYHOCTHIO
KpEeAUTOpA.

Cratps 419. [Ipekpaienue 00s3aTenbCTBa TUKBUIAIUEH IOPUINIECKOTO JTUIIA

OO0s3aTenbCcTBO  MpEKpallaeTcss JIMKBUAAIMEH IOPUIUYECKOro JHIa (JAODKHUKA WIIH
KpeAUTOpa), KPOME CIy4yaeB, KOTJa 3aKOHOM WJIM WHBIMM INPABOBBIMHM AKTaMH HCIIOJHEHUE
00s13aTeNIbCTBA JTMKBUAMPOBAHHOTO FOPUAMYECKOIO JIMIAa BO3Jaraercs Ha Jpyroe juuo (1o
TpeOOBaHUSAM O BO3MEUIEHUH Bpea, IPUUNHEHHOTO KU3HU WM 310pPOBbIO, U JIP.).

Hoapa3nen 2. OBIIUE ITOJOXEHUSA O J1OI'OBOPE
I'nasa 27. HIOHATHUE U YCJIOBHUA 1OI'OBOPA
Cratbs 420. [Tonstue noroBopa

1. JloroBopoMm MpHU3HAETCs COTJAIICHHUE JIBYX WJIM HECKOJBKHMX JIUI 00 yCTaHOBJICHMH,
U3MEHEHUHU WU NPEKPALIeHUN TPaKIAHCKUX MpaB U 0053aHHOCTEH.

2. K poroBopaMm NpHUMEHSAIOTCS IMpaBWJa O JBYX- M MHOTOCTOPOHHHX CJENKax,
npeaycMOTpeHHbIe TaBoi 9 Hactosero Konekca.

3. K o0s3aTenbcTBaM, BO3HUKUIMM K3 JOTOBOpa, NPUMEHSIOTCS OOIIME MOJOKEHUs 00
obs3arenscTBax (ctatbu 307 - 419), ecnu MHOE HE MPEAyCMOTPEHO MpaBUIAMHU HACTOSIIEH
IJIaBBI U TIPAaBUJIaMU 00 OTJIEJIbHBIX BHIaX JOTOBOPOB, COJEpKaliuMucs B HacTosmeM Konekce.

4. K noroBopaM, 3akirodaeMbIM 0Oosiee 4eM JBYMs CTOPOHaMH, OOLIME IOJIOXKEHHS O
JIOTOBOPE TPUMEHSIOTCS, €CIM 3TO HE INPOTHUBOPEUYUT MHOIOCTOPOHHEMY XapaKTepy TaKHX
JIOTOBOPOB.

Cratps 421. CBobGozaa norosopa

1. 'paxnane u ropuaIudYecKue Jnuia cBOOOIHBI B 3aKII0YEHUH JOTOBOPA.

[Tony>x/ieHHe K 3aKJIFOUEHHIO IOTOBOpA HE JIOMYyCKAETCs, 32 UCKIIOUYEHUEM CIIydyaeB, Korja
00S13aHHOCTh 3aKJIIOUUTH JIOTOBOp TMpeaycMoTpeHa HacToammuMm KojexcoMm, 3akoHOM WU
JOOPOBOIBHO IPUHATHIM 005S3aTEIHCTBOM.

2. CropoHBI MOTYyT 3aKJIOYHWTh JOTOBOp, KaKk TNPEAyCMOTPEHHBINM, Tak M HeE
MPeTyCMOTPEHHBIA 3aKOHOM WJIM UHBIMU MTPABOBBIMHU aKTaMH.

3. CTOpoHBI MOTYT 3aKIIOYUTh JIOTOBOP, B KOTOPOM COZAEPXKATCS 3JIEMEHTHI Pa3IUYHBIX
JIOTOBOPOB, MPETyCMOTPEHHBIX 3aKOHOM WM HWHBIMU [PAaBOBBIMU aKTaMu (CMeEIIaHHBIHA
noroBop). K  OTHOIIEHHMSIM CTOPOH 1O CMEIIAHHOMY JIOTOBOPY  IPHUMEHSIIOTCS B
COOTBETCTBYIOIIMX 4YaCTAX IMpaBWjia O JOTOBOpaX, OHJIEMEHThl KOTOPBIX COJEpXkKaTcs B
CMEIIAHHOM JIOTOBOpE, €CJIM HHOE HEe BBITEKAeT M3 COIJIAIIeHHs CTOPOH WM CYIIECTBa
CMEIIAaHHOTO JOr0BOpA.

4. YcnoBus A0roBOpa ONPENENSIIOTCS MO YCMOTPEHHUIO CTOPOH, KPOME CiIydaeB, KOrjaa
COJIEpKAHUE COOTBETCTBYIOIIETO YCJIOBUS MPEANUCAHO 3aKOHOM WJIM HMHBIMU IPABOBBIMU
akTamu (cTatbs 422).

B ciyuasx, korga yciioBue JOroBOpa MPEIyCMOTPEHO HOPMOM, KOTOpas MPUMEHSIETCS
MOCTOJIbKY, TOCKOJIbKY COTJIAIlIEHUEM CTOPOH HE YCTAaHOBJIEHO HMHOE (AMCIIO3UTHUBHAS HOpMA),
CTOPOHBI MOTYT CBOMM COTJIAIICHHEM HCKIIIOUUThH €€ MPUMEHEHUE THUO0 YCTAHOBUTH YCIOBHE,



OTIIMYHOC OT HOpCAyCMOTPCHHOI'O B HEM. HpI/I OTCYTCTBHH TAaKOro COrjamcHusd YCJIOBUC
JIOTOBOpA OIpeesieTcsl TUCIIO3UTUBHON HOPMOIA.

5. Ecnm ycinoBue JOroBOopa HE OMNPEACIICHO CTOPOHAMHM WM JUCIIO3UTUBHOM HOPMOI,
COOTBETCTBYIOIIIME YCIOBHS OMpPENESIOTCS OOBIYasiMU JETIOBOrO0 000pOTa, MPUMEHUMBIMHU K
OTHOIICHHAM CTOPOH.

Cratbs 422. JIoroBop U 3aKOH

1. JloroBop JMJODKEH COOTBETCTBOBATH OO0S3aTENBHBIM Ui CTOPOH TIpaBHIIaM,
YCTAHOBJICHHBIM 3aKOHOM U HWHBIMH TIPAaBOBBIMM aKTaMHM (MMIIEPATHBHBIM HOpMaMm),
I{GI\/JICTBYIOHII/IM B MOMCHT €TI0 3aKJIFOUCHH .

2. Ecnu mocne 3aKiIloYeHHs JA0roBopa MPHUHAT 3aKOH, YCTaHABIUBAIOIIMN 00s3aTeIbHbIC
AJi1 CTOPOH IIpaBujia UHBIC, UYEM TC, KOTOPLIC I[CﬁCTBOBEU'IPI IIPpU 3aKIOYCHUHN JOIroBOpa, yCIOBUA
3aKJIFOYEHHOT'0 JIOTOBOPA COXPAHAIOT CHILy, KPOME CIydaeB, KOTrJa B 3aKOHE yCTaHOBJIEHO, YTO
€ro JEiCTBHE pAaCIpOCTpaHseTCs Ha OTHOILEHUS, BO3HUKIIWE W3 paHee 3aKII0UYEHHBIX
JIOTOBOPOB.

Cratps 423. Bo3mesaHblil 1 6€3BO3ME3IHBII T10TOBOPHI

1. JloroBop, mo KOTOpPOMY CTOpOHAa JOJDKHA TMOJYYMTh IUIATYy WM HHOE BCTPEYHOE
IPEJOCTABIICHHUE 33 UCIIOJTHEHUE CBOMX 0053aHHOCTEMH, SBIISIETCS BO3ME3IHBIM.

2. be3Bo3Me3THBIM TPU3HAETCS JOrOBOpP, MO KOTOPOMY OJHa CTOpOHA 00s3yercs
NPEIOCTaBUTh YTO-THOO APYTOW CTOpOHE 0e3 MOJMYUYEeHHs OT Hee IJIaThl WIM MHOTO BCTPEYHOTO
IpeOCTaBICHUS.

3. JloroBop mpeanoiaraercsi BO3ME3IHBIM, €CJIM W3 3aKOHA, WHBIX IPABOBBIX aKTOB,
COJIepKaHUS WK CYLIECTBA I0rOBOPA HE BHITEKAET HHOE.

Cratbs 424. llena

1. McrionHeHre 10roBopa OIUIauuBaEeTCsA MO LIEHE, YCTAHOBJIECHHOM COTJIAIIEHUEM CTOPOH.

B npenycMOTpeHHBIX 3aKOHOM CITy4asX MPUMEHSFOTCS IEHBI (TapuQbl, PACIICHKH, CTABKH U
T.I.), YCTaHABIMBAaE€MbI€ WM PETYJIHUPYEMbIE YIOJTHOMOUYEHHBIMM HAa TO TOCYAapCTBEHHBIMU
opraHaMu U (WiM) OpraHaMi MECTHOT'O CaMOYTIPABIICHHUSL.

(B pen. @enepanpHoro 3akoHa ot 29.06.2009 N 132-D3)

2. 3MeHeHue 1eHbl TOCIIe 3aKJII0UEHUSI JOTOBOpa JIOMYCKAETCs B CIIy4asiX U Ha YCIOBUSX,
IPEyCMOTPEHHBIX JOTOBOPOM, 3aKOHOM JINOO B YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE.

3. B ciygasx, korja B BO3ME3THOM JIOTOBOPE II€HA HE MPEAYCMOTPEHA M HE MOXKET OBITh
orpeziesieHa UCXOAsl U3 YCIOBHM 10TOBOpa, UCHOJIHEHHE TOTOBOpa JAOKHO OBITH OIJIAY€HO IO
[IeHe, KOTOpasi IPH CPABHUMBIX OOCTOSATENHCTBAX OOBIYHO B3UMAETCS 3a AHAJIOTUYHBIE TOBAPHI,
paboTHI UIIH YCITYTH.

Cratbsa 425. [leiicTBue 1oropopa

1. loroBop BCTyMaeT B CHJIy M CTAaHOBHUTCS O0S3aTENbHBIM AJII CTOPOH C MOMEHTa €ro
3aKJTIOYCHUS.

2. CTOpoHBI BIOpaBe YCTAaHOBHUTb, YTO YCIOBUS 3aKJIIOYEHHOTO MMM JIOrOBOpa
IMPUMCHSAIOTCA K UX OTHOUICHUAM, BOSHUKIIIUM 0 3aKJIFOUCHUA JOTr0OBOpPA.

3. 3aKOHOM WJIM JOTOBOPOM MOMKET OBITh MIPEAYCMOTPEHO, YTO OKOHYAHUE CPOKA JEHCTBUS
JIOTOBOpA BJICUYET MPEKpalIeHrne 00s3aTeIbCTB CTOPOH IO JIOTOBOPY.

JloroBop, B KOTOPOM OTCYTCTBYeT TaKO€ YCJIOBHE, IPU3HAETCS NEHCTBYIOIIMM 1O
OMpeaACIICHHOI0O B HCM MOMCHTA OKOHYAaHUSA UCIIOJTHCHUA CTOPOHAMU 065138.T€JII>CTB3..



4. OkoHYaHHME CpOKa AECHCTBUS JIOrOBOpAa HE OCBOOOXKIAET CTOPOHBI OT OTBETCTBEHHOCTU
3a ero HapyIlIeHHE.

Cratbs 426. [TyGnuuHbIil 1oroBOp

1. IlyOauuHbIM JOrOBOPOM IpPHU3HAETCS JOTOBOp, 3aKJIIOUEHHBIH KOMMEPUYECKOM
OpraHM3aliei 1 ycTaHaBIMBAIOIIMM €€ 005S3aHHOCTH 110 MPOJaKe TOBAPOB, BBIIIOJIHEHUIO padboT
WIN OKa3aHUIO YCIIYT, KOTOPbIE Takas OpraHu3alus M0 XapaKTepy CBOEH AEATeNbHOCTH TOJIKHA
OCYIIECTBIISATH B OTHOIICHWH KAXKIOTO, KTO K HEW 00paTuTcs (pO3HUYHAS TOPTOBIIS, MEPEBO3KA
TPAHCHOPTOM OOILIEr0 IMOJb30BaHMSA, YCIYI'M CBSI3U, SHEProcHaOXeHHe, MEIUIMHCKOE,
TOCTHHUYHOE 00CITy>KUBAHHE U T.I1.).

Kommepueckasi opranuzaiusi He BIIpaBe OKa3blBaTh NPEANOYTEHUE OJHOMY JIMILy IMEpen
JPYyTUM B OTHOIIECHUH 3aKIIIOYCHHS MyOJIMIHOTO IOTOBOPA, KPOME CIIy4aeB, MPEIyCMOTPEHHBIX
3aKOHOM M MHBIMM ITPABOBBIMU aKTaMH.

2. Ilena ToBapoB, pabOT M YCIyr, a TaKKe HWHBIC YCIOBHS ITyOJUYHOTO JOTOBOpA
YCTaHABJIMBAIOTCS OJMHAKOBBIMHU JJIi BCEX MOTpEOUTENEH, 3a MCKIIOUEHHEM ClyyaeB, KOrAa
3aKOHOM M UHBIMU IPaBOBBIMU aKTaMU JOIYCKAETCSl MPEIOCTABIEHUE JIBIOT JUIsl OTAENIbHBIX
KaTeropuii moTpeduTenei.

3. Orka3 KOMMEpYECKOW OpraHM3ali OT 3aKIYeHHs] IMyOJMYHOro JO0roBopa IpHU
HAJIMYUHM BO3MOKHOCTH TPEAOCTABUTH MOTPEOUTENI0 COOTBETCTBYIOIIME TOBApHI, YCIYIH,
BBITMOJIHUTD ISl HETO COOTBETCTBYIOIINE PaOOTHI HE IOy CKAETCS.

IIpy HEOOOCHOBAaHHOM YKJIIOHEHMM KOMMEpPYECKONW OpraHu3alMd OT 3aKII0UEHUs
nyOJMYHOTO J10TOBOpa MPUMEHSIOTCS IOJIOKEHUS, NIPEyCMOTPEHHbIE MMyHKTOM 4 cTaTbu 445
Hacrosiero Konekca.

4. B ciyuasx, mpenycMOTpeHHbIX 3akoHOM, [IpaBurensctBo Poccuiickoit deneparuu, a
Takxke ynoiaHomodeHHbele [IpaBurensctBom Poccuiickoit ®denepanuu ¢enepaibHble OpraHbl
UCTIOJIHUTENIHOW BJIACTH MOTYT M3/1aBaTh MpaBuiia, 00s3aTeIbHbIe ISl CTOPOH IMPH 3aKIIOUYCHUN
Y MCIIOJTHEHUHU Iy OJINYHBIX 10TOBOPOB (THIIOBBIE 10TOBOPBI, TOJIOKEHUS U T.I1.).

(1. 4 B pen. @enepanbpHoro 3akona ot 23.07.2008 N 160-D3)

5. YcaoBus myOIM4HOro J0roBopa, He COOTBETCTBYIOLIME TPEOOBAHUAM, YCTaHOBIEHHBIM

MyHKTaMH 2 U 4 HacTOSIEH CTaThU, HUYTOXHBI.

Cratps 427. IlpumepHBbIe yCclI0BUS AOTOBOPa

1. B noroBope MOXKeT OBITH MPEIYCMOTPEHO, YTO €TI0 OTACIBHBIC YCIOBHUS OMPEACITSIOTCS
MPUMEPHBIMHA  YCJIOBHSIMH, pPa3pa0OTaHHBIMH JUJI JIOTOBOPOB COOTBETCTBYIOIIETO BHIA U
OHY6HI/IKOBaHHBIMI/I B I1€4aTtu.

2. B ciyyasix, Korja B IOrOBOPE HE COACPKHUTCS OTCHUIKA K MPUMEPHBIM yCIIOBHUSAM, TaKHe
HpI/IMepHBIC yCHOBI/ISI HpI/IMCHHIOTCH K OTHOULICHUSIM CTOpOH B Ka4yC€CTBC 06LI‘IaCB JCJIOBOIO
000poTa, €CJIM OHU OTBEYAIOT TPEOOBAHUSAM, YCTAHOBJICHHBIM CTaThel 5 M IMYHKTOM 5 CTaThu
421 nacrosmero Konaekca.

3. IlpumepHBIe YCIOBHS MOTYT OBITh W3JIOKEHBI B ()OpME MPHMEPHOrO JIOTOBOpa HIIU
HUHOT' O ,Z[OKYMCHTa, co;:[epncamero 9THU yCHOBI/IH.

Cratps 428. JloroBop npucoeInHEHUS

1. JloroBopoM MNpUCOEIUHEHUS IMPU3HAETCS TOTOBOP, YCIOBUS KOTOPOI'O OIpPEAEIECHBI
OJIHOM M3 CTOPOH B (hOpMyJsipax WIM MHBIX CTaHIAPTHBIX (opMax U MOIJIU OBITH MPUHSTHI
JIpyroii CTOPOHOI HE MHaYe KakK IIyTeM IPUCOEANHEHNUS K NIPEATIOKEHHOMY JOIOBOPY B LIEJIOM.

2. IlpucoeauHuBIIascs K JOrOBOPY CTOpPOHA BIIpaBe IMOTPeOOBATH PACTOPKEHUS WU
M3MEHEHUs JI0T0BOPA, €CIIU JIOTOBOP MPUCOEINHEHUS XOTS U HE IPOTUBOPEUYUT 3aKOHY U MHBIM
MPABOBBIM aKTaM, HO JIMILIAET 3Ty CTOPOHY MpaB, OOBIYHO MPEAOCTABISIEMBIX IO JIOTOBOpaM



TaKoro BUJA, HCKJIIOYACT WJIA OIPAHNYMBAET OTBETCTBEHHOCTh APYrOM CTOPOHBI 3a HApYILICHUE
00513aTeNIbCTB  TMO0 COAEPXKUT Jpyrue SBHO OOpEMEHMTENbHBbIE JUIsl MPUCOEAMHUBLICHCS
CTOPOHBI YCJIOBHS, KOTOpPBIE OHA MCXOJS M3 CBOMX pPa3yMHO IIOHMMAaeMbIX HMHTEpPECOB HE
HpuHsIa Obl IPU HATMYUK Y HEe BO3MOXKHOCTH y4acTBOBATh B ONPEAEICHUN YCIOBUH 1I0TOBOPA.

3. llpu Hammuuu OOCTOSATENBCTB, MPEAYCMOTPEHHBIX B IyHKTE 2 HACTOALICH CTaThH,
TpeOOBaHUME O pPACTOPXKEHUHM WM 00 HM3MEHEHUH [I0r0BOpa, IPEIbsBIEHHOE CTOPOHOIA,
IIPUCOEIMHUBILIENCS K JOTOBOPY B CBSI3M C OCYILECTBICHHEM CBOEH NPEIIPUHUMATEIBCKON
JEATEIbHOCTH, HE IMOMJIEKUT YIOBJICTBOPEHHUIO, €CIU IPUCOCAUHUBINASACA CTOPOHA 3HAJIA WIH
JIOJDKHA ObliIa 3HaTh, HA KAKUX YCIOBHSIX 3aKJIIOYAET JOTOBOP.

Cratbs 429. [IpenBapuTenbHbIi 10T0BOP

1. TTo mpeaBapUTEIHHOMY JOTOBOPY CTOPOHBI OOS3YIOTCS 3aKIIOYHTH B Oy IyIIeM JIOTOBOP
0 Tiepefaue MMYIIECTBA, BBHIMOJHEHHH Pa0OT WJIM OKa3aHWU YCIyr (OCHOBHOHM JOTOBOp) Ha
YCJ'IOBI/UIX, HpeHYCMOTpeHHBIX HpeILBapI/ITeJ'ILHI)IM [[OFOBOpOM.

2. TlpenBapuTeNbHBIA JOTOBOP 3aKIOYaeTcss B (OpME, YCTAHOBJICHHOW ISl OCHOBHOTO
JIOTOBOpa, a eciii ¢opMa OCHOBHOTO JIOTOBOpA HE YCTAaHOBJICHA, TO B NMHUCHMEHHOUW (opme.
Hecobmonenne npasui o popMe npeaBapuTeIbHOTO JOr0OBOpa BICYET €r0 HUYTOKHOCTb.

3. [IpenBapuTEIbHBIA JOTOBOP JOJDKEH COJEPIKATh YCIIOBHS, MO3BOJISIONIAE YCTAHOBUTH
NpeMET, a TAKXKE JPYTUe CYIIECTBCHHBIC YCIOBHS OCHOBHOTO JIOTOBOpA.

4. B mpenBapUTENbHOM JOTOBOPE YKAa3bIBAETCS CPOK, B KOTOPBI CTOPOHBI OOS3YIOTCS
3aKIJIFOYMTh OCHOBHOM JIOTOBOP.

Ecimm Takoit cpok B TpeaBapUTEILHOM JIOTOBOpPE HE OMPEIEICH, OCHOBHOHM JIOTOBOP
TIOJUICKHT 3aKITFOYCHHUIO B TCUCHHE TO1a C MOMEHTA 3aKJIFOUCHUS TPEABAPUTEIHLHOTO JIOTOBOPA.

5. B ciywasix, Korja CTOpOHA, 3aKJIFOYMBIIAS TIPEIBAPUTEIBHBIA TOTOBOP, YKJIOHSIETCS OT
3aKIJIFOYCHHUSI OCHOBHOTO JIOTOBOPA, MPUMEHSIOTCS TMOJIOXKCHHS, TPEAYCMOTPEHHBIC MyHKTOM 4
cratbu 445 Hacrosmiero Konmekca.

6. OO0s3aTeNbCTBa, MPEIYCMOTPEHHBIC TPEIBAPUTEIBLHBIM JOTOBOPOM, IPEKPAIIAIOTCS,
€CJIM 10 OKOHYAHUS CPOKa, B KOTOPBIA CTOPOHBI JOKHBI 3aKJIFOUUTH OCHOBHOMW JIOTOBOpP, OH HE
OyJIeT 3aKJIFOUeH JTMOO OJ[HA U3 CTOPOH HE HANPABUT JPYTOW CTOPOHE MPEIIOKEHUE 3aKITIOUYNUTh
3TOT JI0TOBOD.

Cratps 430. JloroBop B M0JIb3y TPETHETO JIULA

1. JloroBopoM B NOJb3y TPETHEro JHIAa NPU3HAETCA JOTOBOP, B KOTOPOM CTOPOHBI
YCTaHOBMJIM, YTO JOJDKHUK 00s3aH MPOM3BECTU HCIIOJIHEHHE HE KPEAUTOPY, @ YKa3aHHOMY WIIH
HE YKa3aHHOMY B JOTOBOpPE TPEThEMY JIMIly, MUMEIOIEMY NpaBO TpeOOBaTh OT OJKHUKA
UCIIOJIHEHUS 00513aTeIbCTBA B CBOIO MOJIB3Y.

2. Ecnu nHOE HE NPeyCMOTPEHO 3aKOHOM, MHBIMU NPAaBOBBIMM aKTaMH WM J0IOBOPOM, C
MOMEHTA BBIPAKEHUS TPETHUM JIMLIOM JOJDKHHKY HAMEPEHHs BOCIOJIb30BaThCS CBOMM IIPABOM
[0 JOTOBOPY CTOPOHBI HE MOTYT PAacTOPraTh MM M3MEHSATh 3aKIIOUEHHBIH MMHU J0TOBOp 0e3
COIIACHs TPETHETO JIULIA.

3. JlomKHHK B JOrOBOpE BIPaBE BBIABUIaTh MPOTHB TPEOOBAHUS TPETHErO JIUIA
BO3PaXXEHUs, KOTOPbIE OH MOT Obl BBIIBUHYTh IPOTUB KPEAUTOPA.

4. B ciywae, korza TpeTbe JIMLO OTKA3ajJoCh OT IIpaBa, IHPENOCTABIEHHOTO €My IO
JOTOBOPY, KPEAUTOP MOXKET BOCIOJIB30BATHCS ITUM IPABOM, €CIIU 3TO HE POTHUBOPEUUT 3aKOHY,
VHBIM [IPaBOBBIM aKTaM U JI0TOBODY.

Cratbs 431. TosnkoBaHue A0roBopa

[Ipu TONKOBaHMM YCIOBHUH [OTOBOpa CyAOM IpPUHUMAETCs BO BHMMaHHE OYKBaJbHOE
3HAYEHHE COAEPIKALIUXCS B HEM CJIOB U BbIpaKEHUW. ByKBanpHOE 3HaUu€HUE yCIOBHS 1I0I0OBOpa B



Cllydae €ro HEsICHOCTH YCTAaHABJIMBACTCS IyTEM COIIOCTABIEHUS C JPYTUMH YCIOBUSMU U
CMBICIIOM JJOTOBOpA B LIEJIOM.

Ecnu mnpaBuna, coxepxamuecs B 4acTU MEpPBOM HACTOAILIEH CTaTbU, HE IO3BOJISAIOT
OTIpPENIeNIUTh COJIEpXKaHUE JOroBOpa, JOJDKHA OBbITh BBIICHEHA JeMcTBUTENbHas oO0Iuas BOJIs
CTOPOH C y4eTOoM Iienu Aorosopa. [Ipu 3Tom npuHHMaroTCs BO BHUMaHUE BCE COOTBETCTBYIOIINE
00CTOATENBCTBA, BKJIIOYAsl MPEALIECTBYIOIINE JOTOBOPY MEPEroBOPhl U MEPENUCKY, MPAKTHKY,
YCTaHOBHMBIIYIOCS BO B3aMMHBIX OTHONICHHWSX CTOPOH, OOBYaW JIEJIOBOTO  00OpOTa,
NOCIIEAYIOLIEE TIOBEEHUE CTOPOH.

I'napa 28. BAKJIIOUEHUE JOI'OBOPA
Cratbst 432. OCHOBHBIE TIOJIOKEHUS O 3aKIIFOUEHUH IOTOBOPa

1. JloroBop cuMTaeTcsi 3aKIIOYEHHBIM, €CIM MEXIy CTOpOHaMH, B TpeOyemoil B
MOJUIeKANUX CIydasx (opMme, ITOCTUTHYTO COTJAICHHE 10 BCEM CYIIECTBEHHBIM YCIOBHSM
JI0rOBOpA.

CYHICCTBCHHLIMI/I SABJIAIOTCA yCJIOBUA O MPECAMETC JOroBOpa, YCIOBUA, KOTOPBIC HA3BAHBI B
3aKOHE MJIM WHBIX IPABOBBIX aKTaX KakK CYLIECTBEHHbIE MM HEOOXOAMMBIE Ui JOrOBOPOB
JaHHOTO BHOA, @ TAaKKC BCC TC YCJIOBHUA, OTHOCUTCILHO KOTOPBIX IO 3asABJICHHUIO O[[HOI71 u3
CTOPOH JIOJI’KHO OBITh JOCTUTHYTO COTJIAlIIEHHUE.

2. JloroBop 3akirodaercsi MOCPEACTBOM HampaBieHUs] o(epThl (MIPEATIOKEHUS 3aKIIOUNUTh
JIOTOBOP) OAHOM U3 CTOPOH M €€ aklenTa (MPUHATUS NPEATIOKEHNs) IPYTOi CTOPOHOIA.

Cratbs 433. MOMEHT 3aK/II0YeHUs JOTOBOpa

1. JloroBop mpH3HAETCS 3aK/IOYCHHBIM B MOMEHT TMOJYYCHHsS JIMIIOM, HAIPaBHBIIUM
odepry, ee aKiernTa.

2. Ecam B COOTBETCTBHM C 3aKOHOM Ui 3aKJIIOYEHHUS JOTOBOpa HEOOXOIMMa TakKKe
nepeaadya HUMYIICCTBA, AOTOBOP CUHUTACTCA 3aKJIFOYCHHBIM C MOMCECHTa nepeaayun
COOTBETCTBYIOIIETO UMYIIIECTBA (CTaThs 224).

3. JloroBop, mojieXaliuii rocyJapCTBEHHOM PErucTpaldy, CUMTACTCS 3aKIIOUYEHHBIM C
MOMEHTA €r0 PEeruCTPaIliy, €CII UHOE HE YCTAaHOBJICHO 3aKOHOM.

Cratbs 434. ®opma oroBopa

1. loroBop MOXET OBITh 3aKJIIOYEH B JTI000M (popMme, MperyCMOTPEHHOM /I COBEPIICHHS
C/IEJIOK, €CIT 3aKOHOM JUIs IOTOBOPOB JJAHHOTO BHJIA HE yCTAHOBJICHA OIpeieieHHas popma.

Ecnu cTopoHBI JOTrOBOPUITUCH 3aKIIOUUTH JIOTOBOP B OMpeEesIeHHOM (opMe, OH CUUTAeTCs
3aKJIIOYEHHBIM TI0CJIE MPHUAAHUS €My YCIOBJICHHOW (OPMBI, XOTSI Obl 3aKOHOM JUJIsl JOTOBOPOB
JTAHHOTO BHJIA Takasi popMa He TpeboBaiach.

2. JloroBop B NMUCbMEHHOW (hopMe MOXKET OBbITh 3aKJIIOYEH IMYTEM COCTABICHHS OIHOTO
JIOKYMEHTa, MOJANKUCAHHOTO CTOPOHAMHU, a TAaKKe IMyTeM OOMeHa JOKyMEHTaMH MOCPEACTBOM
NOYTOBOM, TenerpadHON, TeNeTalnHoi, Tene@OHHOM, SJIEKTPOHHOM WM WHOM CBS3H,
MO3BOJIAIOIEH JOCTOBEPHO YCTAHOBUTD, UTO TOKYMEHT UCXOIUT OT CTOPOHBI 110 I0TOBODY .

3. IlucemenHas ¢opma JOroBOpa CUYUTAETCS COOJIIOJCHHOH, €ClIM MHUChbMEHHOE
IpeJIOKEHNE 3aKIIOYUTh JI0TOBOP MPUHATO B MOPSAKE, MPEIYCMOTPEHHOM IYHKTOM 3 CcTaTbu
438 nacrosmero Konekca.

Cratbs 435. Odepra

1. Odeproii mpuszHaeTCs aAPECOBAHHOE OJHOMY WM HECKOJIBKMM KOHKPETHBIM JIUIIAM
IIPEUI0KEHUE, KOTOPOE JAOCTATOYHO ONPENEIICHHO M BBIPaXKaeT HaMEpPEHME JIMLA, CACIaBIIEro



NPEJVIOKEHUE, CUUTATh Ce0sl 3aKIIOYMBIIMM JOTOBOP C aJpecaToM, KOTOPbIM OyAeT MPHUHSITO
IpeIoKeHHE.

Odepra momkHa cofepKaTh CyIIECTBEHHBIE YCIOBUS TIOTOBOPA.

2. Odepra cBsI3pIBaCT HAIIPABUBIIIEE €€ JIUIO C MOMEHTA €€ MOJyYSHHs apecaToM.

Ecnu wu3Bemenne 06 oT3biBE O(epThl MOCTYNUIO paHEE WM OJHOBPEMEHHO C caMoi
odepToit, opepra cuuTaeTCs HE NOTYUEHHOM.

Cratbs 436. be30T3bIBHOCTD O(epThI

HonyquHa;I aapecaToM 0(1)epTa HE MOXeET OBITh OTO3BaHa B TEUYEHHE CpoOKa,
YCTAHOBJICHHOI'O IJId €€ aKuelTa, €CJIh HHOC HE OrOBOPCHO B caMmoi O(l)GpTC 1100 HE BBITEKAET
H3 CyHICCTBaA IMPEIIOKCHUA UIIN O6CTaHOBKI/I, B KOTOpOfI OHO OBILIO CACIaHoO.

Cratbs 437. [Ipurnamenue nenats opeptol. [TyOnuunas opepra

1. Pexiama W WHBIE TPEAJIOKCHHUS, aJPECOBAHHBIC HEONPEACICHHOMY Kpyry JIHII,
pPacCMaTpUBAIOTCA KaK IMPUITIAICHUC OCJIaTh O(i)epTI)I, €CJIM HMHOC IpPsAMO HC YKa3aHO B
NPEIOKECHHUH.

2. Copeprkamiee Bce CYIIECTBEHHBIC YCIIOBHS JIOTOBOpA IPEIIOKEHUE, M3 KOTOPOTO
yCMAaTpHUBAETCsSl BOJIS JIMIA, JEJIAIONIETO MPEIUIOKECHUE, 3aKIIOUUTh JTOTOBOP Ha yKa3aHHBIX B
MIPEUIOKEHUH YCIIOBUSX C JIIOOBIM, KTO OT30BETCS, MpU3HaeTcst oeproii (myOnmunas odepra).

Crartps 438. Akrenr

1. AKuentom npu3HaeTcs OTBET JIHIlA, KOTOPOMY ajpecoBaHa odepTa, 0 €€ IPUHATHH.

AKIENT T0JKEH ObITh MOJHBIM U 0€30r0OBOPOYHBIM.

2. MosuaHue He SBIIIETCS aKIEeNTOM, €CJIM HHOE HE BBITEKAeT U3 3aKOHA, 00bIYast eT0BOTO
000poTa WU U3 NPEKHUX AETIOBBIX OTHOLIEHUN CTOPOH.

3. CogepluieHHe JHUIOM, TMOJIYYUBIINM O(epTy, B CPOK, YCTAHOBJICHHBINA JUISI €€ aKIelTa,
JNEWCTBUM 1O BBINIOJIHCHUIO YyKa3aHHBIX B HEH YCIOBUW J0roBOpa (OTrpy3Ka TOBapOB,
NpEeJOCTaBlIEHHE YCIYT, BBIOJHEHHE paboT, yIulaTa COOTBETCTBYIOIIEH CYyMMBI U T.II.)
CUMTAETCS AKLENTOM, €CIIM MHOE HE IPEIyCMOTPEHO 3aKOHOM, MHBIMHU IPABOBBIMHM aKTaMHU WJIN
HE yKa3aHo B odepre.

Cratbs 439. OT3bIB aKIenTa

Ecnu u3Bemnienne 00 OT3bIBE akilenTa MOCTYIWIO JIMILY, HampaBuBIieMy odepTy, paHee
aKLEINTa WIA OJHOBPEMEHHO C HUM, aKLEINT CYATACTCS HE MOJTyYEHHBIM.

Cratpst 440. 3axiroveHre JOTOBOpa Ha OCHOBAHWHM O(MEPTHI, OMPEIEISIONEH CPOK st
aKienra

Korna B odepte ompeneneH Cpok IJisi aKLENTa, JOTOBOP CUMTACTCS 3aKIIOUYEHHBIM, €CITU
aKILIETT MOJIyYeH JIMLIOM, HallpaBUBIINM 0(epTy, B MpejiesiaX YKa3aHHOTO B HEll cpoKa.

Cratbs 441. 3akimtoueHrue JOTOBOpAa HA OCHOBAHWUU O(GEPThI, HE OMPEICIAIONEH CPOK IS
aKienra

1. Korna B muceMeHHOH odepre HE OmpeneseH CPOK ISl aKIenTa, JOTOBOP CUHTACTCS
3aKJIIOYEHHBIM, €CIIM aKIENT IOJYy4YeH JIULOM, HampaBUBIIUM O(epTy, N0 OKOHYAHMS CPOKa,
YCTAaHOBJIEHHOI'O 3aKOHOM WJIM MHBIMH IPABOBBIMH aKTaMH, a €CJIM TAKOW CPOK HE YCTaHOBJIEH, -
B T€UEHHE HOPMAIbHO HEOOXOIMMOTO ISl 3TOTO BPEMEHHU.



2. Korma odepra caenmana yctHO 0€3 yKazaHUsSl CPOKa ISl aKIIETTa, JOTOBOP CUUTAETCS
3aKJIIOYEHHBIM, €CIIU Ipyras CTOPOHA HEMEAJICHHO 3asBUIIA O €€ aKLIENTE.

Cratbs 442. AKuent, NOJy4YEHHBIN C OMO31aHUEM

B caywasx, xorja CBOEBpPEMEHHO HANpaBlIEHHOE H3BELIEHHE 00 akIenTe MOJYy4YeHO C
OTO37[aHMEM, aKIENT HE CYMTAeTCS OIO3/AaBIINM, €CIH CTOpPOHA, HampaBuBIIAsS OQepTy,
HEMEJJIEHHO HE YBEJOMMUT JPYTyI0 CTOPOHY O MOJy4YE€HHUH aKIIENTa C ON03AaHUEM.

Ecnu cropona, HanpaBuBLIas opepTy, HEMEJIEHHO COOOIUT APYTrod CTOPOHE O IPUHATUU
€€ aKIIeNTa, NOJYYEHHOT0 ¢ OM03AaHNEM, JOTOBOP CUUTAETCS 3aKIHOUEHHBIM.

Cratbs 443. AKUENT Ha UHBIX YCIOBUSIX

OTBeT 0 corjacuu 3aKJII0YUTh JOTOBOP Ha MHBIX YCIOBUAX, YEM MPEATIOKEHO B odepTe, He
ABJISIETCS AKLIEIITOM.
Takoit oTBeT nMpU3HAETCs OTKA30M OT aKIIEINTa U B TO K€ BpeMsi HOBOI oepToi.

Cratbs 444. MecTo 3aKiI04eHHs JOroBOpa

Ecnu B AOrO0BOPE HE YKA3aHO MECTO €TI0 3aKJIOUYCHUA, JOr0OBOP MPU3HACTCA 3aKJIFOUCHHBIM
B MCCTC XKUTCJIbCTBA I'PAXKAaHWHA WJIIM MECTC HAXOXIACHUS IOPUINYICCKOTO Jinlla, HAIIPpaBUBUICTO

odepry.
Cratbs 445. 3akioueHre JOroBOpa B 00s13aTEILHOM MOPSAKE

1. B ciyyasix, Kkorja B COOTBETCTBUU C HACTOSIIIUM KOAEKCOM WM MHBIMHU 3aKOHAMU IS
CTOpPOHBI, KOTOpPOW HampaBieHa odepra (IIPOEKT JOroBOpa), 3aKIOYEHHE JOTOBOPA
00s13aTeIbHO, 9Ta CTOPOHA JOJKHA HAIIPaBUTh APYTOM CTOPOHE M3BEIIeHNE 00 aKIienTe, b0 00
OTKa3e OT akuenra, 1ubo 00 akuente odepTbl HA MHBIX YCIOBHUSAX (TMPOTOKOJI Pa3HOITIACHH K
MIPOEKTY JI0TOBOpA) B TEUEHUE TPUALIATU JHEH CO IHA MOTydYeHUs: OPepThI.

CropoHa, HanpaBuBIIasg opepTy M MOIYUHBILAS OT CTOPOHBI, JJISI KOTOPOH 3aKIIOUEHHE
JIOTOBOpa 00s13aTeNIbHO, U3BELIECHUE O €€ aKIIENTe Ha UHBIX YCIOBUIX (IIPOTOKOJ pa3HOTIACcHil K
IIPOEKTY JOTOBOpa), BIPaBe MepeaaTh pa3HOIIacus, BOSHUKIINE MPU 3aKI0YEHUH 10T0BOpa, Ha
paccMOTpeHHe cyJa B TE€UEHHE TPUALATH THEH CO JHS IMOJy4YeHHs] TaKOoro H3BEUICHHs JHOO
MCTEUEHUS CPOKA ISl aKIIETTa.

2. B cnydasx, Korja B COOTBETCTBMM C HacTosmuM KolekcoM WM MHBIMH 3aKOHAMHU
3aKJII0OYEHHE JIOTOBOPA 00s3aTEIBHO I CTOPOHBI, HanpaBUBILEH odepTy (IIPOEKT JOroBopa), U
el B TeueHue TPUIIATH THEH OyJeT HaIpaBieH MPOTOKOJI pa3HOTJIACHH K MPOEKTY JOTOBOPA,
3Ta CTOpOoHa 00s3aHa B TE€UEHUE TPHUILATH JAHEH CO JHS IMOJyYEHHUs MPOTOKOJIA Pa3HOTIacCHi
U3BECTUTh JPYTyI0 CTOPOHY O HPHUHATHUU JIOTOBOpa B €€ peJakuuu JIMOo 00 OTKIOHEHUU
IIPOTOKOJIA pa3HOIIacuil.

[Ipu OTKJIOHEHUU MPOTOKOJIA Pa3HOIIACUHN JINOO HEMOIYUYEHUH M3BEIIECHUS O pe3yJbTaTax
€ro pacCMOTPEHHUSI B YKa3aHHBI CPOK CTOPOHA, HalpaBMBILAs NIPOTOKOJI pa3HOIJIacHii, BIpaBe
nepesaTh pa3HOrIacusi, BOSHUKIINE MPH 3aKII0YEHUN JOTOBOPa, HA PACCMOTPEHHUE Cy/a.

3. IlpaBmia o cpokax, NpPENyCMOTPEHHblE IyHKTaMH | W 2 HacToOsAlEH CTaTbH,
MPUMEHSIOTCS, €CJIM JPYTHe CPOKU HE YCTAaHOBJIEHBI 3aKOHOM, UHBIMH MPAaBOBBIMU aKTaMU HIIU
HE COIIaCOBaHbl CTOPOHAMH.

4. Eciu cropoHa, i KOTOPOM B COOTBETCTBHM C HACTOSIIMM KoOJIEeKCOM WM HHBIMHU
3aKOHAMH 3aKJIOYEHHE JIOTOBOpA OO0S3aTEeNIbHO, YKIOHSAETCS OT €ro 3aKIIOYeHMs, JApyras
CTOpOHA BIIpaBe 0OPATUTHCS B CYJI C TPEOOBAHUEM O MOHYKICHUU 3aKIIOUUTh JOTOBOP.

CropoHa, He0OOOCHOBAHHO YKIIOHSIOLIASsICS OT 3aKJIIOYEHHS JI0TOBOPA, T0JKHA BO3MECTHUTD
JIpyroi CTOPOHE NPUYUHEHHBIE 3TUM yOBITKH.



Cratbs 446. IIpennoroBopHsie Criopsl

B cnywasx mepemauM pa3HOINIACHil, BO3HHMKIIUX TPU 3aKIOYCHWU JOrOBOpa, Ha
paccMoTpeHHe cyaa Ha ocHoBaHWHM cTartbu 445 Hacrosimiero Komekca nmbo mo corniameHuro
CTOPOH YCIIOBHS JIOTOBOpa, MO KOTOPBIM Y CTOPOH HMMEJHCh Pa3HOTJIACHUsS, ONPEACISIIOTCS B
COOTBETCTBHUH C PEUICHHUEM CY/A.

Cratbs 447. 3axioueHre J0roBopa Ha Toprax

1. JloroBop, eciu MHOE HE BBITEKAET M3 €ro CYyIIECTBA, MOXKET OBbITh 3aKIIOYEH IMYTEM
IpOBE/IEHUs TOProB. JJoroBop 3aK1t04aeTcs C JUIOM, BHIMTPABIIUM TOPTIH.

2. B xauectBe opranu3aTopa TOProB MOXET BLICTYIIATb COOCTBEHHUK BC€IIKM WJIN
oOnajgaTeab MHOTO HMMYIIECTBEHHOro mpaBa Ha Hee. OpraHum3aTopoM TOProB TaKKe MOTYT
ABJIATHCA CHCHHUAIM3UPOBAHHAA OpraHu3anysa HWIKM HWHOC JIMIO, KOTOPLBIC HCﬁCTBYIOT Ha
OCHOBAHMU JIOTOBOpPA ¢ COOCTBEHHUKOM BEILM MM 00Ja1aTeseM HHOIO UMYIIIECTBEHHOIO MIPpaBa
Ha HEC M BBICTYIIAIOT OT MX HMMCHHU HJIM OT CBOCro MMCHHU, CCIIM HMHOC HE IMPCAYCMOTPCHO
3aKOHOM.

(m. 2 B pea. @enepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

3. B ciyuasx, ykazaHHBIX B HacTosieM Kogekce iy MHOM 3aKOHE, I0TOBOPHI O Mpojaxe
BCIIH WJIM UMYIICCTBCHHOI'O ITpaBa MOTYT OBITH 3aKJIIOYEHBI TOJIBLKO IMyTEM MMPOBCACHUA TOPI'OB.

4. Topru npoBoasTcs B popMe ayKIIMOHA WIM KOHKYpCa.

BbiurpaBuimm Topru Ha ayKIMOHE IMpPU3HAETCs JIMIO, MPEesIoKUBIIee Hau0osiee BHICOKYIO
IIEHy, @ M0 KOHKYpCy - JIMIO, KOTOpPO€ IO 3aKJIIYEHUI0 KOHKYpPCHOW KOMHCCHH, 3apaHee
Ha3HAYeHHON OPraHU3aTOpPOM TOPIOB, MPEUIOKHIIO JTyULIHE YCIOBUS.

@dopma TOProB ompenensercss COOCTBEHHHMKOM IPOJAaBAacMOM Beld WM oOnazaTesaeM
pean3yeMoro MMyIECTBEHHOIO IIpaBa, €CJIM MHOE HE MIPELYCMOTPEHO 3aKOHOM.

5. AyKIMOH M KOHKYPC, B KOTOPBIX y4YacCTBOBaJ TOJbKO OJUH YYacCTHHUK, NPU3HAKOTCS
HECOCTOABIIUMMUCH.

6. [IpaBuna, npenycMoTpeHHbie ctathamu 448 u 449 nacrosimero Konekca, mpuMeHstoTcst
K Hy6JII/I‘-IHI>IM TOpraM, NpoBOAUMBIM B MOPAAKC HCIIOJIHCHUA PCIICHUA Cy[d, CCJIM HMHOC HEC
IPEIYCMOTPEHO MPOLECCYyaIbHBIM 3aKOHOAATEIbCTBOM.

Cratbs 448. Opranu3zanus U NOpsiA0K MPOBEICHUS TOPTrOB

1. AyKIIMOHBI M KOHKYPCBI MOTYT OBITh OTKPBITBIMU U 3aKPBITHIMHU.

B OTKpBITOM ayKIIMOHE M OTKPHITOM KOHKYpPCE MOXET Y4acTBOBaTh J000e nuio. B
3aKpBITOM AayKIMOHE M 3aKPbITOM KOHKYpPCE Y4YacTBYIOT TOJIBKO JIMIA, CIELHAIBHO
MpUTJAICHHBIE JIJIs 3TOU LEH.

2. Eciin MHOE HE NpPEeIyCMOTPEHO 3aKOHOM, M3BEIIECHHE O MPOBEACHUU TOPrOB JOJIKHO
OBITH CJIEJIAaHO OPTAaHM3ATOPOM HE MEHEE UeM 3a TPUIIATh JHEH 10 UX mpoBeacHus. M3Benienue
JOJKHO COZIEP)KaTh BO BCSIKOM Cllydae CBEJIEHUS O BpPEMEHM, MecTe U (opMe TOproB, HX
npeaIMeTe W TMOpSIKe TPOBEACHHS, B TOM 4YHClIe 00 OQOpPMIICHHHM YydYacTHs B TOprax,
ONpEIETICHUY JIMIA, BBINTPABLIETO TOPTH, a TAKXKE CBEACHUS O HAYAJIbHOM LICHE.

B ciyuae, ecnu mpeiMeToM TOProB SIBJISIETCS TOJIBKO MPaBO Ha 3aKIIOYEHUE JOTOBOPA, B
U3BEILEHUH O MPEICTOSAIIUX TOpraxX JOHKEeH OBbITh YKa3aH MPeI0CTaBIsEMBbI ISl 3TOTO CPOK.

3. Ecnu MHOE HE MpeayCMOTPEHO B 3aKOHE WJIM B W3BEUICHUU O NPOBEICHUU TOPIOB,
OpraHU3aToOp OTKPBITBIX TOPrOB, CIAEIABUIMI W3BELICHUE, BIPABE OTKA3aThCSl OT MPOBEIACHUS
ayKIIMOHa B JI000€ BpeMsi, HO HE TMO3JAHEEC YeM 3a TPU JHA JO HACTYIUICHHS JaThl €ro
IIPOBE/ICHMS, A KOHKYPCA - HE TIO3HEE YEM 3a TPULATh JHEH A0 MPOBEACHUS KOHKYypCa.



B cnywasx, korma opraHu3aTtop OTKpPBITBIX TOPrOB OTKAa3aJICcs OT MX IPOBEICHHUS C
HApYIICHHEM YKa3aHHBIX CPOKOB, OH O0s3aH BO3MECTUTh YYaCTHHKAM ITOHECCHHBIH HMHU
peaNbHBIN yiepo.

OpraHuzarop 3akpbITOrO AayKIMOHA WM 3aKPBITOrO KOHKypca o00s3aH BO3MECTHUTH
IPUIIALIEHHBIM UM YYaCTHUKAM PEaJIbHBIA yiiepO HE3aBUCHUMO OT TOTO, B KAKOM MMEHHO CpPOK
I0CJIC HAPABJICHHsI M3BEIICHHS OCIIECA0BA OTKa3 OT TOPTOB.

4. Y4yaCTHUKHM TOProB BHOCST 3a/1aTOK B pa3Mepe, CPOKHU U MOPSJIKE, KOTOPhIE YKa3aHbl B
U3BCICHUN O TPOBEJICHUH TOProB. EciyM TOpru HE COCTOSIIMCH, 3aJaTOK MOJICKUT BO3BpATY.
3a1aToK BO3BPAIIACTCS TAKKE JINI[AM, KOTOPBhIC yYaCTBOBAIHM B TOPTax, HO HE BHIUTPAIIU HX.

I[Tpu 3aK/TFOYCHUH TOTOBOPA C JIMIIOM, BBIUTPABIINM TOPTH, CyMMa BHECEHHOTO UM 3a/1aTKa
3aCYMTHIBACTCS B CUET MCIIOJHEHHS 00513aTEbCTB 10 3aKIFOUYEHHOMY JIOTOBOPY.

5. JIuio, BBIMTPABILCE TOPTH, U OPTaHU3aTOP TOPrOB MOMIMKMCHIBAIOT B JICHb MPOBEICHHS
ayKIMOHA WM KOHKypCa MPOTOKOJ O pe3yJibTaTax TOPrOB, KOTOPBI MMEET CHIIy JOTOBOpA.
JIuiio, BBIMTpABIIIEE TOPTH, MPH YKIOHCHUH OT MOAMUCAHUS MPOTOKOJIA yTPaunBaeT BHECCHHBIN
uM 3anarok. OpraHuzaTop TOPIroB, YKJIOHUBIIMICS OT NOJMUCAHUS MPOTOKOJA, O0s3aH
BO3BpPATHUTh 3aJaTOK B JBOMHOM pa3Mepe, a Tak)Ke BO3MECTUTH JIUILY, BBIUTPABIIEMY TOPIH,
yOBITKH, IPUYMHEHHBIE YYaCTUEM B TOprax, B 4aCTH, IPEBBIILIAIONIEH CyMMY 3aJaTKa.

Ecnau mpeamMeTroM TOProB OBLIO TOJNBKO MPABO Ha 3aKJIIOYEHHE JOTOBOpA, TAKOW JOTOBOP
JOJI?KCH OBITH moanrcCaH CTOpOHaAMH HE MO3AHEC ABAaALATH I[Hefl HWJIM HWHOTO YKAa3aHHOI'O B
U3BEILCHUN CPOKa MOCJIe 3aBEPIICHHs TOProB U 0(hOPMIICHHS MMPOTOKOJIA. B ciydae yKIOHEHHs
OMHOW M3 HHX OT 3aKJIIOYCHHs JOTOBOpa Jpyras CTOpOHAa BIpaBe OOpPaTUTHCS B Cya C
TpeOOBaHWEM O TIOHYXKICHHH 3aKJIIOYUTh JOTOBOpP, a TAaKKE€ O BO3MEIICHUH YOBITKOB,
IMPUYIUHCHHBIX YKIIOHCHUCM OT €r0 3aKJIFOYCHU.

Cratbs 449. [locnencTBust HapyIIEHUS PAaBUII IPOBEACHUS TOPTOB

1. Topru, mpoBeneHHBIE ¢ HAPYLICHUEM IMPaBWJI, YCTAHOBIECHHBIX 3aKOHOM, MOTYT OBITH
IIPU3HAHBI CyJIOM HEEHCTBUTEIBHBIMU 110 MCKY 3aMHTEPECOBAHHOTO JIMLIA.

2. llpu3HaHue TOProB HENCHCTBUTEIBHBIMM BJIEUET HEIACHCTBUTEIBHOCTh JI0I0OBOPA,
3aKJIFOYEHHOTO C JIMLIOM, BEIMTPABIIUM TOPIH.

I'masa 29. U3SMEHEHUE U PACTOPKEHUE JOI'OBOPA
Cratbs 450. OcHOBaHMS UBMEHEHHS U PACTOPKEHUS JOTOBOpa

1. 3meHeHHne U pacTOp)KEHHE JOTOBOpPa BO3MOKHBI 110 COTJIAIIEHUIO CTOPOH, €CIIH MHOE
HE NPEeayCMOTPEHO HacTosKUM KogekcoM, IpyruMy 3aKOHaMU WJIM JOTOBOPOM.

2. Ilo TpebGoBaHUIO OHOW M3 CTOPOH JOTOBOP MOXET OBITh U3MEHEH WJIU PACTOPTHYT IO
PELIEHUIO CyJa TOIBKO:

1) mpu CymecTBeHHOM HapyIICHUH JIOTOBOpa APYTrOi CTOPOHOM;

2) B MHBIX Cllydasx, IPeIyCMOTPEHHbIX HacTtosumMm Konekcom, Apyrumu 3aKkoHaMH WIH
JIOTOBOPOM.

Cy11ecTBEHHBIM MPU3HAETCS HApYILIEHUE J0T0BOpPa OJHOM U3 CTOPOH, KOTOPOE BICYET ISt
JIpyroi CTOpPOHBI TaKOH yIIepO, 4TO OHA B 3HAYUTENIbHOM CTEMEeHM JINIIAETCs TOr0, Ha 4YTO ObLIa
BIIPpaBC PACCUUTHIBATH IIPU 3aKJIIIOUYCHUHN JOTOBOpA.

3. B citydyae 0AHOCTOPOHHETO OTKa3a OT UCIOJHEHUS JOTOBOPA MOJIHOCTHIO UM YaCTUYHO,
KOI/la TaKoM OTKa3 JIOMyCKaeTCs 3aKOHOM WJIM COTJIAIIEeHHMEM CTOPOH, JOTOBOpP CUUTAETCS
COOTBETCTBEHHO PACTOPTHYTHIM WJIK U3MEHEHHBIM.

Cratbs 451. I3MeHeHuE U pacTOp>KEHUE TOrOBOPA B CBSI3U C CYIIECTBEHHBIM U3MEHEHUEM
00CTOSITENTLCTB



1. CymecTBeHHOE HU3MEHEHHE OOCTOATENBCTB, M3 KOTOPBIX CTOPOHBI HCXOIWIN IIPH
3aKJIIOUYEHUN JI0TOBOPA, SIBISIETCS OCHOBAaHUEM [IJISl €r0 M3MEHEHUS WU PACTOPIKEHHS, €CIIU
MHOE HE MPEyCMOTPEHO JIOTOBOPOM HITH HE BBITEKAET U3 €r0 CYIIEeCTBa.

V3meHeHrne OOCTOATENBCTB MPU3HAETCS CYIIECTBEHHBIM, KOTJa OHH HM3MEHHWIKCH
HACTOJIBKO, YTO, €CITU ObI CTOPOHBI MOTJIM 3TO Pa3yMHO IPEIBUAETH, JOTOBOP BOOOIIE HE OBLI
OBl UMU 3aKITI0YCH WU ObLT OBl 3aKIIF0OUEH Ha 3HAUYUTENHHO OTIMYAIOIIUXCS YCIOBHUSX.

2. Ecnu CTOPOHBI HE AOCTUIJIM COIJIAICHHA O IMPUBCACHUU AOTOBOpa B COOTBETCTBUC C
CYIIECTBEHHO HM3MEHHBIIUMUCSA OOCTOSTENHCTBAMU WM O €r0 PAaCTOPKEHHH, TOTOBOP MOKET
OBITh PACTOPTHYT, @ IO OCHOBAHMSIM, IPEAYCMOTPEHHBIM ITyHKTOM 4 HACTOALIEH CTaThu,
U3MEHEH CYJIOM IO TpPeOOBAHUIO 3aMHTEPECOBAHHON CTOPOHBI MPH HATUYMHU OJHOBPEMEHHO
CIEYIOIINX YCIOBUM:

1) B MOMEHT 3aKIIf0OYeHUs JOTOBOpPa CTOPOHBI UCXOJWIH M3 TOTO, YTO TAKOTO M3MEHEHUs
0OCTOSTENILCTB HE TPOM3OUIET;

2) u3MeHeHrue 00CTOSITENHCTB BBI3BAHO NMPUYMHAMHU, KOTOPBIE 3aMHTEPECOBAHHAsI CTOPOHA
HE MOIJla TPEOJOJEeTh IMOCJAe WX BO3HUKHOBEHHS IPH TOH CTENeHH 3a00TIMBOCTH U
OCMOTPUTEIHHOCTH, KaKas OT Hee TpeOoBaslach MO XapaKTepy JO0TOBOpa M YCIOBUAM 000pOTa;

3) wucnosHeHue JAo0roBopa 0€3 HM3MEHEHHUS €ro YCJIOBUM HACTOJbKO HApyLIMJIO Obl
COOTBETCTBYIOIIIEE JOTOBOPY COOTHOIICHNE UMYIIIECTBEHHBIX HHTEPECOB CTOPOH U MOBJIEKIO OBl
JUTSl 3aMHTEPECOBAHHON CTOPOHBI TAKOM y11ep0, 4TO OHA B 3HAYUTEIHHON CTETICHU JIMIINUIIACH OBl
TOT0, Ha 4TO ObLIA BIIpaBe paCCYUTHIBATH MPH 3aKIIIOUECHUU T0TOBOPA;

4) m3 o0BYACB JIEIOBOTO 0O0OpPOTa WIIM CYIIECTBAa JOTOBOpPAa HE BBITEKAET, YTO PHUCK
U3MEHEHUs1 00CTOSITENLCTB HECET 3aMHTEPECOBAHHASL CTOPOHA.

3. Ilpu pacTopXeHHU JTOTOBOpA BCIEICTBHE CYIIECTBEHHO M3MEHHMBIIUXCS OOCTOSTEIHCTB
Cyl mo TpeOOBaHUIO IIOOOW M3 CTOPOH OMpEeNseT IMOCIEICTBUS PACTOPKEHUS JO0TOBOpA,
UCXONsl W3 HEOOXOAMMOCTH CIPaBEIMBOTO PpACTpEACTICHUS MEXIy CTOPOHAMH pPacXOOB,
MOHECEHHBIX UMU B CBSI3U C UCTIOJHEHUEM 3TOTO JJOTOBOPA.

4. W3menenue AOTOBOpa B CBA3U C CYHCCTBCHHBIM HU3MCHCHUCM O6CTO$IT€J'H>CTB
JOTIYCKAeTCsl TI0 PELIEHUIO CyJla B MCKIIOUYMUTEIbHBIX CIydyasx, KOIJIa pacTOp:KEHUE J0roBopa
MMPOTUBOPCUUT 06H.[€CTB€HHI:IM HHTCpCCaM HI/I60 MOBJICUCT JIs1 CTOPOH ymep6, 3HAYUTCIBHO
MPEBBIIIAIONINNA 3aTpaThl, HEOOXOAUMBIE ISl UCIIOJIHEHUS JOrOBOpa Ha M3MEHEHHBIX CYAOM
YCIIOBUSAX.

Cratps 452. [lopa10k M3MEHEHUS U paCTOP>KEHUS JOT0BOpa

1. Cornamenue 006 M3MEHEHUH WJIH O PACTOPKCHHH JOTOBOpPA COBEPIINACTCS B TOW JKe
dopme, 4TO W JIOTOBOp, €CIM W3 3aKOHA, WHBIX IPABOBBIX aKTOB, IOTOBOPA WM OOBIYacB
JIEIIOBOTO 000pOTa HE BHITEKACT UHOE.

2. TpebGoBanue 00 WM3MEHEHHUH WM O PACTOPKEHHH JIOTOBOpPA MOXKET OBITH 3asBIICHO
CTOPOHOM B CyJ TOJIBKO IIOCJIE IOJTY4YEHUsI OTKa3a JPYrod CTOPOHBI HA IIPEIIOKECHUE U3MEHUTD
WIN PacCTOPTHYTH JIOTOBOP JHOO HEMOJIYYECHHUs] OTBETA B CPOK, YKA3aHHBIN B MPEUIOKEHUH WITH
YCTaHOBJICHHBIH 3aKOHOM JIH0O JOTOBOPOM, @ MPH €r0 OTCYTCTBUH - B TPUALATHIHEBHBII CPOK.

Cratbs 453. [locnencTBust UBMEHEHHS M paCTOPKEHHSI I0rOBOpa

1. Ilpu n3MEHEeHNH 10roBOpa 0053aTENbCTBA CTOPOH COXPAHSIOTCS B U3MEHEHHOM BUJIE.

2. [Ipu pacTop:keHHUU JOTOBOpa 00s13aTENbCTBA CTOPOH MPEKPAILIAtOTCA.

3. B cnyyae wu3MEHEHUS WIH pPACTOPKEHUS JOroBOpa 00s3aTeNbCTBA CUUTAIOTCS
U3MEHEHHBIMM WM TPEKpPAlIeHHBIMH C MOMEHTA 3aKJIIOYEHHUS COIJIAllEeHUs CTOpPOH 00
W3MEHEHUU WU O pAacTOP)KEHHUU JI0TOBOpAa, €CIM HMHOE HE BBITEKAECT M3 COIJIAIICHUS WIN
XapakTepa U3MEHEHMs JOroBOpa, a MPU M3MEHEHUU WIH PAacTOPKEHHH JOroBOpa B CylIeOHOM
HOPSIIKE - C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHUJIy pEIICHHUS cylna 00 M3MEHEHUH WIH O
PacTOpPKEHUH JTIOTOBOPA.



4. CTopoHBI HE BMpaBe TPeOOBATh BO3BpAIICHUS TOTO, YTO OBUIO HCIIOJHEHO WMHU IO
00s3aTeNCTBY 1O MOMEHTa UW3MEHEHHUS WM PACTOPKEHHs [IOTOBOpa, €CIHM WHOE He
YCTaHOBJIEHO 3aKOHOM WJIM COTJIAIIEHUEM CTOPOH.

5. Ecnm ocHoBaHMeM i W3MEHEHUS WU PACTOPKEHUS JOTOBOpa TMOCTYXKUIIO
CYILIECTBEHHOE HapylIeHHWE JO0rOoBOpa OJHOM M3 CTOPOH, Apyras CTOpOHA BIIpaBe TpeOOBaTh
BO3MEIICHHSI YOBITKOB, MPUYMHEHHBIX U3MEHEHUEM WJIM PACTOPKEHHUEM JOTOBOpA.
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